CITY OF PUBLIC WORKS COMMITTEE MEETING

AGENDA
S U M N E R CITY HALL - 1104 MAPLE STREET

WASHINGTON AUGUST 2, 2022 4:00 PM

Members: Councilmembers Earle Stuard (chair), Curt Brown, Charla Neuman, Barb Bitteto (alternate)
Staff Liaison: Mike Dahlem, Michael Kosa, Andrew Leach, Alisa O’Haver-Ayala, Robert Wright, Andria
Swann, Kelsey White

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s

meeting in-person at City Hall (First Floor Conference Room), or virtually by using the meeting access link
below.

Join Zoom Meeting
https://sumnerwa-gov.zoom.us/j/87101964344

Meeting ID: 871 0196 4344
One tap mobile
+12532158782,,87101964344+# US (Tacoma)

COMMITTEE BUSINESS
1. RCO Grant Acceptance - Pacific Point Bar Acquisition

REPORTS
1. Project Management Report

ADJOURNMENT
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CITY OF PUBLIC WORKS COMMITTEE MEETING

Bk 3 SUMNER AT a2

WASHINGTORN

SUBJECT: RCO Grant Acceptance - Pacific Point Bar Acquisition CATEGORY: Consent

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
1. RCO Resolution
2. Example Agreement

STAFF CONTACT: Robert Wright, Environmental & Sustainability Specialist

SUMMARY BACKGROUND:

In 2021 the City applied for and recieved an additional $310,250 for property acquisition necessary to construct the Pacific Pointbar
project. This grant funding is being used to match local funds from the Pierce County Flood Control Zone District. The acquisitions
are on a willing seller basis and the target is either 14114 8th Street E or 14317 16th Street E depending on readiness to proceed.

COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee
MEETING/STUDY SESSION DATE: 8/2/2022
COMMITTEE RECOMMENDATION: Do Pass

STAFF RECOMMENDATIONS/MOTION:

A motion approving the acceptance of $310,250 in grant funds from the Recreation and Conservation Office for use in the Pacific
Pointbar project (CIP 14-10), and authorizing the Mayor to execute any and all documents necessary to accept the funds, substantially
in a form as approved by the City Attorney.
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RESOLUTION NO. XXXX

CITYOF
SUMNER,WASHINGTON

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUMNER,
WASHINGTON, AUTHORIZING APPLICATION(S) FOR FUNDING
ASSISTANCE FOR PROPERTY ACQUISITION EXPENSES RELATED TO THE
WHITE RIVER HABITAT AND RESTORATION PROJECT(S) TO THE
RECREATION AND CONSERVATION OFFICE (RCO) AS PROVIDED IN
CHAPTER 79A.15 RCW, ACQUISITION OF HABITAT CONSERVATION AND
OUTDOOR RECREATION LANDS.

WHEREAS, the City is completing design for flood protection and habitat restoration on the
Pacific Pointbar; and

WHEREAS, the owners are willing to sell property necessary for construction of the Pacific
Pointbar project (21-1028 ACQ); and

WHEREAS, our organization considers it in the public interest to complete the land
acquisition project described in the application; and

WHEREAS, state grant assistance is requested by the City to aid in financing the cost of the
Project(s) referenced above.

NOW, THEREFORE, THE CITY COUNCILOFTHE CITY OF SUMNER, WASHINGTON
DOESRESOLVE AS FOLLOWS:

Section 1. NOW, THEREFORE, BE IT RESOLVED that

L.

The City of Sumner has applied for or intends to apply for funding assistance managed by the
Office for the above "Project(s)."

The City of Sumner Public Works Director or his/her Designee is authorized to act as a
representative/agent for our organization with full authority to bind the organization regarding
all matters related to the Project(s), including but not limited to, full authority to: (1) approve
submittal of a grant application to the Office, (2) enter into a project agreement(s) on behalf
of our organization, (3) sign any amendments thereto on behalf of our organization, (4) make
any decisions and submissions required with respect to the Project(s), and (5) designate a
project contact(s) to implement the day-to-day management of the grant (s).

Our organization has reviewed the sample project agreement on the Recreation and
Conservation Office's website at https:llrco.wa.gov/documents/ rnanuals&forms/SamplePro

jAgreement.pdf. We understand and acknowledge that if offered a project agreement to sign
in the future, it will contain an indemnification and legal venue stipulation (applicable to any
sponsor) and a waiver of sovereign immunity (applicable to Tribes) and other terms and
conditions substantially in the form contained in the sample project agreement and that such
terms and conditions of any signed project agreement shall be legally binding on the sponsor
if our representative/agent enters into a project agreement on our behalf. The Office reserves
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10.

the right to revise the project agreement prior to execution and shall communicate any such
revisions with the above authorized representative/agent before execution.

Our organization acknowledges and warrants, after conferring with its legal counsel,
that its authorized representative/agent has full legal authority to enter into a project
agreement(s) on its behalf, that includes indemnification, waiver of sovereign immunity
(as may apply to Tribes), and stipulated legal venue for lawsuits and other terms
substantially in the form contained in the sample project agreement or as may be revised

prior to execution.

Grant assistance is contingent on a signed project agreement. Entering into any project

agreement with the Office is purely voluntary on our part.

Our organization understands that grant policies and requirements vary depending on
the grant program applied to, the grant program and source of funding in the project
agreement, the characteristics of the project, and the characteristics of our organization.

Our organization further understands that prior to our authorized representative/agent
executing the project agreement(s), the RCO may make revisions to its sample project
agreement and that such revisions could include the indemnification, the waiver of
sovereign immunity, and the legal venue stipulation. Our organization accepts the legal
obligation that we shall, prior to execution of the project agreement(s), confer with our
authorized representative/agent as to any revisions to the project agreement from that of
the sample project agreement. We also acknowledge and accept that if our authorized
representative/agent executes the project agreement(s) with any such revisions, all terms
and conditions of the executed project agreement (including but not limited to the
indemnification, the waiver of sovereign immunity, and the legal venue stipulation) shall

be conclusively deemed to be executed with our authorization.

Any grant assistance received will be used for only direct eligible and allowable costs that
are reasonable and necessary to implement the project(s) referenced above.

Our organization acknowledges and warrants, after conferring with its legal counsel, that
no additional legal authorization beyond this authorization is required to make the
indemnification, the waiver of sovereign immunity (as may apply to Tribes), and the
legal venue stipulation substantially in form shown on the sample project agreement or
as may be revised prior to execution legally binding on our organization upon execution

by our representative/agent.

(Recreation and Conservation Funding Board Grant Programs Only] 1f match is required
for the grant, we understand our organization must certify the availability of match at least
one month before funding approval. In addition, our organization understands it is

responsible for supporting all non-cash matching share commitments to this project should
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12.

13.

14.

15.

16.

17.

18.

they not materialize.

Our organization acknowledges that if it receives grant funds managed by the Office, the
Office will pay us on only a reimbursement basis. We understand reimbursement basis
means that we will only request payment from the Office after we incur grant eligible
and allowable costs and pay them. The Office may also determine an amount of retainage

and hold that amount until the Project is complete.

The City of Sumner acknowledges that any property acquired with grant assistance must
be dedicated for the purposes of the grant in perpetuity unless otherwise agreed to in
writing by our organization and the Office. We agree to dedicate the property in a signed
"Deed of Right" for fee acquisitions, or an "Assignment of Rights" for other than fee
acquisitions (which documents will be based upon the Office's standard versions of
those documents), to be recorded on the title of the property with the county auditor.

The City of Sumner acknowledges that any property acquired in fee title must be immediately
made available to the public unless otherwise provided for in policy, the project agreement,
or authorized in writing by the Office Director.

[Development, Renovation, Enhancement, and Restoration Projects Only- If your organization
owns the property! Our organization acknowledges that any property owned by our

organization that is developed, renovated, enhanced, or restored with grant assistance must
be dedicated for the purpose of the grant in perpetuity unless otherwise allowed by grant
program policy, or Office in writing and per the project agreement or an amendment thereto.

[Development, Renovation, Enhancement, and Restoration Projects Only- If your
organization DOES NOT own the property! Our organization acknowledges that any
property not owned by our organization that is developed, renovated, enhanced, or restored

with grant assistance must be dedicated for the purpose of the grant as required by grant
program policies unless otherwise provided for per the project agreement or an amendment
thereto.

[Only for Projects located in Water Resources Inventory Areas 7 - 79 that are applying for

funds from the Critical Habitat, Natural Areas, State Lands Restoration and Enhancement,
Riparian Protection, or Urban Wildlife Habitat grant categories, or the Puget Sound Acquisition
and Restoration program, or a Salmon Recovery Funding Board approved grant] Our
organization certifies the following: the Project does not conflict with the Puget Sound
Action Agenda developed by the Puget Sound Partnership under RCW 90.71.310.

This resolution/authorization is deemed to be part of the formal grant application to the

Office.

Our organization warrants and certifies, after conferring with its legal counsel, that this
resolution/authorization was properly and lawfully adopted following the requirements of
our organization and applicable laws and policies and that our organization has full legal
authority to commit our organization to the warranties, certifications, promises and
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obligations set forth herein.

[Native American Tribes, Local Governments, and Nonprofit Organizations Only] This application
authorization was adopted by our organization during the meeting held:

Location:

DATE:

[All Applicants] Signed and approved on behalf of the resolving body of the organization
by the following authorized member(s):

By:
Kathy Hayden, Mayor City of Sumner

Date:
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SC 4 waswinGToN sTATE RCO Grant Agreement
Recreation and
m Conservation Office
Project Sponsor:  City of Sumner Project Number: 19-1116A
Project Title: Pacific Pointbar - Acquisition #2 Approval Date: 12/12/2019

PARTIES OF THE AGREEMENT

This Recreation and Conservation Office Grant Agreement (Agreement) is entered into between the State of Washington by
and through the Salmon Recovery Funding Board (SRFB or funding board) and the Recreation and Conservation Office
(RCO), P.O. Box 40917, Olympia, Washington 98504-0917 and City of Sumner (Sponsor, and primary Sponsor), 1104 Maple
St, Sumner, WA 98390, and shall be binding on the agents and all persons acting by or through the parties.

The Sponsor’s Data Universal Numbering System (DUNS) Number is 070058144.

All Sponsors are equally and independently subject to all the conditions of this Agreement except those conditions that
expressly apply only to the primary Sponsor.

Prior to and during the Period of Performance, per the Applicant Resolution/Authorizations submitted by all sponsors (and on
file with the RCO), the identified Authorized Representative(s)/Agent(s) have full authority to legally bind the Sponsor(s)
regarding all matters related to the project, including but not limited to, full authority to: (1) sign a grant application for grant
assistance, (2) enter into this project agreement on behalf of the Sponsor(s) including indemnification, as provided therein, (3)
enter any amendments thereto on behalf of Sponsor(s), and (4) make any decisions and submissions required with respect to
the project. Agreements and amendments must be signed by the Authorized Representative/Agent(s) of all Sponsors, unless
otherwise allowed in the AMENDMENTS TO AGREEMENT Section.

A. During the Period of Performance, in order for a Sponsor to change its Authorized Representative/Agent as identified
on the original signed Applicant Resolution/Authorization the Sponsor must provide the RCO a new Applicant
Resolution/Authorization signed by its governing body or a written delegation of authority to sign in lieu of originally
authorized Representative/Agency(s). Unless a new Applicant Resolution/Authorization has been provided, the RCO
shall proceed on the basis that the person who is listed as the Authorized Representative in the last
Resolution/Authorization that RCO has received is the person with authority to bind the Sponsor to the Agreement
(including any amendments thereto) and decisions related to implementation of the Agreement.

B. Amendments After the Period of Performance. RCO reserves the right to request and Sponsor has the obligation to
provide, authorizations and documents that demonstrate any signatory to an amendment has the authority to legally
bind the Sponsor as described in the above Sections.

For the purposes of this Agreement, as well as for grant management purposes with RCO, only the primary Sponsor may act
as a fiscal agent to obtain reimbursements (See PROJECT REIMBURSEMENTS Section).

PURPOSE OF AGREEMENT

This Agreement sets out the terms and conditions by which a grant is made from the General Fund - Federal of the State of
Washington. The grant is administered by the Recreation and Conservation Office (RCO).

DESCRIPTION OF PROJECT

The proposed project is to purchase properties which are necessary for a future setback levee on the right bank of the White
River between River miles 3.9 and 4.9. With these funds, one of the larger willing sellers of the remaining 9 properties will be
acquired both preventing potential future development and allowing the area to be used for a setback levee. This setback
levee, which is identified in the lead entities Salmon Habitat and Restoration Plan, will create important rearing habitat which is
near nonexistent in the Lower White River for Fall and Spring Chinook species.

PERIOD OF PERFORMANCE

The period of performance begins on December 12, 2019 (project start date) and ends on February 1, 2022 (project end date).
No allowable cost incurred before or after this period is eligible for reimbursement unless specifically provided for by written
amendment or addendum to this Agreement, or specifically provided for by applicable RCWs, WACs, and any applicable RCO
manuals as of the effective date of this Agreement.

The RCO reserves the right to summarily dismiss any request to amend this Agreement if not made at least 60 days before
the project end date.

RCO: 19-1116 Revision Date: 7/1/2020 Page 1 of 25
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STANDARD TERMS AND CONDITIONS INCORPORATED

The Standard Terms and Conditions of the Recreation and Conservation Office are hereby incorporated by reference as part
of this Agreement.

LONG-TERM OBLIGATIONS

For this acquisition project, the Sponsor’s long-term obligations shall be in perpetuity, beginning at project completion, unless
otherwise identified in the Agreement or as approved by the funding board or RCO.

PROJECT FUNDING

The total grant award provided for this project shall not exceed $206,167.00. The RCO shall not pay any amount beyond that
approved for grant funding of the project and within the percentage as identified below. The Sponsor shall be responsible for
all total project costs that exceed this amount. The minimum matching share provided by the Sponsor shall be as indicated
below:

Percentage Dollar Amount  Source of Funding
SRFB - Salmon Federal Projects 85.00% $206,167.00 Federal
Project Sponsor 15.00% $36,383.00
Total Project Cost 100.00% $242,550.00

FEDERAL FUND INFORMATION

If federal funding information is included in this section, this project is funded by, matched by, and/or funded in part by the
following federal award, or subaward:

Federal Agency: US Dept of Commerce

Catalog of Federal Domestic Assistance Number and Name: 11.438 - PCSRF

Federal Award Identification Number: NA17NMF4380181

Federal Fiscal Year: 2017

Federal Award Date: 07/20/2017

Total Federal Award: $18,236,000

Federal Award Project Description: FY2017 Pacific Coast Salmon Recovery - Pacific Salmon Treaty Program

Federal Agency: US Dept of Commerce

Catalog of Federal Domestic Assistance Number and Name: 11.438 - PCSRF
Federal Award Identification Number: NA19NMF4380206

Federal Fiscal Year: 2019

Federal Award Date: 08/15/2019

Total Federal Award: $18,085,650

Federal Award Project Description: FY2019 Washington State

Sponsor's Indirect Cost Rate: 0.00% of All costs for this agreement
This funding is not research and development (R&D).

If the Sponsor’s total federal expenditures are $750,000 or more during the Sponsor’s fiscal-year, the Sponsor is required to
have a federal single audit conducted for that year in compliance with 2 C.F.R. Part 200, Sub Part F-Audit Requirements,
Section 500 (2013). The Sponsor must provide a copy of the final audit report to RCO within nine months of the end of the
Sponsor’s fiscal year, unless a longer period is agreed to in advance by the federal agency identified in this section.

Sponsor shall comply with the federal “Omni-circular” (2 C.F.R. Part 200).

RCO may suspend all reimbursements if the Sponsor fails to timely provide a single federal audit; further the RCO reserves
the right to suspend any and all RCO Agreement(s) with the Sponsor if such noncompliance is not promptly cured.

RIGHTS AND OBLIGATIONS INTERPRETED IN LIGHT OF RELATED DOCUMENTS

All rights and obligations of the parties under this Agreement are further specified in and shall be interpreted in light of the
Sponsor’s application and the project summary and eligible scope activities under which the Agreement has been approved
and/or amended as well as documents produced in the course of administering the Agreement, including the eligible scope
activities, the milestones report, progress reports, and the final report. Provided, to the extent that information contained in
such documents is irreconcilably in conflict with this Agreement, it shall not be used to vary the terms of the Agreement, unless
the terms in the Agreement are shown to be subject to an unintended error or omission. This “Agreement” as used here and
elsewhere in this document, unless otherwise specifically stated, has the meaning set forth in the definitions of the Standard

RCO: 19-1116 Revision Date: 7/1/2020 Page 2 of 25
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Terms and Conditions.

AMENDMENTS TO AGREEMENT

Except as provided herein, no amendment (including without limitation, deletions) of this Agreement will be effective unless set
forth in writing signed by all parties. Exception: extensions of the Period of Performance and minor scope adjustments need
only be signed by RCO'’s director or designee and consented to in writing (including email) by the Sponsor’s Authorized
Representative/Agent or Sponsor’s designated point of contact for the implementation of the Agreement (who may be a
person other than the Authorized Agent/Representative), unless otherwise provided for in an amendment. This exception does
not apply to a federal government Sponsor or a Sponsor that requests and enters into a formal amendment for extensions or
minor scope adjustments.

It is the responsibility of a Sponsor to ensure that any person who signs an amendment on its behalf is duly authorized to do
SO.

Unless otherwise expressly stated in an amendment, any amendment to this Agreement shall be deemed to include all current
federal, state, and local government laws and rules, and policies applicable and active and published in the applicable RCO
manuals or on the RCO website in effect as of the effective date of the amendment, without limitation to the subject matter of
the amendment. Provided, any update in law, rule, policy or a manual that is incorporated as a result of an amendment shall
apply only prospectively and shall not require that an act previously done in compliance with existing requirements be redone.
However, any such amendment, unless expressly stated, shall not extend or reduce the long-term obligation term.

COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND POLICIES

This Agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and regulations,
applicable RCO manuals as identified below, Exhibits, and any applicable federal program and accounting rules effective as of
the date of this Agreement or as of the effective date of an amendment, unless otherwise provided in the amendment.
Provided, any update in law, rule, policy or a manual that is incorporated as a result of an amendment shall apply only
prospectively and shall not require that an act previously done in compliance with existing requirements be redone unless
otherwise expressly stated in the amendment.

For the purpose of this Agreement, WAC Title 420, SRFB policies shall apply as terms of this Agreement.

For the purpose of this Agreement, the following RCO manuals are deemed applicable and shall apply as terms of this
Agreement:

e Acquisition Projects - Manual 3

e Long Term Obligations - Manual 7

e Reimbursements - Manual 8

e  Salmon Recovery Grants - Manual 18

SPECIAL CONDITIONS

Special Condition #1. Cultural Resources

This project is subject to review under Executive Order (EO) 05-05. RCO has determined that the acquisition and removal of
the modern structure may proceed in accordance with RCO's Unanticipated Discovery Protocols. A cultural resources survey
will likely be required prior to future restoration actions.

AGREEMENT CONTACTS

The parties will provide all written communications and notices under this Agreement to either or both the mail address and/or
the email address listed below:

Sponsor Project Contact RCO Contact

Robby Wright David Caudill
Environmental Sustainability S Natural Resources Building
1104 Maple Street PO Box 40917

Sumner, WA 98390 Olympia, WA 98504-0917
robertw@sumnerwa.gov Dave.Caudill@rco.wa.gov

These addresses and contacts shall be effective until receipt by one party from the other of a written notice of any change.
Unless otherwise provided for in this Agreement, decisions relating to the Agreement must be made by the Authorized

RCO: 19-1116 Revision Date: 7/1/2020 Page 3 of 25
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Representative/Agent, who may or may not be the Project Contact for purposes of notices and communications.

ENTIRE AGREEMENT

This Agreement, with all amendments and attachments, constitutes the entire Agreement of the parties. No other
understandings, oral or otherwise, regarding this Agreement shall exist or bind any of the parties.

EFFECTIVE DATE

Unless otherwise provided for in this Agreement, this Agreement, for project 19-1116, shall not be effective and binding until
the date signed by both the sponsor and the RCO'’s authorized representative, whichever is later (Effective Date).
Reimbursements for eligible and allowable costs incurred within the period of performance identified in the PERIOD OF
PERFORMANCE Section are allowed only when this Agreement is fully executed and an original is received by RCO.

The Sponsor has read, fully understands, and agrees to be bound by all terms and conditions as set forth in this Agreement
and the STANDARD TERMS AND CONDITIONS OF THE RCO GRANT AGREEMENT. The signators listed below represent
and warrant their authority to bind the parties to this Agreement.

City of Sumner

Williom L Pugh pate: AUE 4, 2021

BY: William L Pugh (Aug 4, 202109:43 PDT)

Name (printed): Wil“am L Pugh
Title: MAyoOr

State of Washington Recreation and Conservation Office
On behalf of the Salmon Recovery Funding Board (SRFB or funding board)
By: Scott Robinson (/iug 4,2021 10:05 PDT) Date: Au g 4’ 202 l
rr  Kaleen Cottingham
Director
Recreation and Conservation Office

Pre-approved as to form:

‘)ﬂmhf g__/&%ﬂ.{ A
y: . ate:
B Dat 07/01/2020

Assistant Attorney General

RCO: 19-1116 Revision Date: 7/1/2020 Page 4 of 25
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“‘: WASHINGTON STATE
m Recreation and
Conservation Office
Project Sponsor:  City of Sumner

Project Title: Pacific Pointbar - Acquisition #2

RCO Grant Agreement

Project Number: 19-1116A
Approval Date: 12/12/2019

Eligible Scope Activities

ELIGIBLE SCOPE ACTIVITIES

Acquisition Metrics
Property: Raisa Kondratyuk (Worksite #1, Pacific Pointbar
Acquisiton)
Real Property Acquisition
Land
Acres by Acreage Type (fee simple):
Riparian
Existing structures on site:
Incidentals
Closing, Recording, Taxes, Title

Worksite #1, Pacific Pointbar Acquisiton
Targeted salmonid ESU/DPS (A.23):

Targeted species (non-ESU species):

Miles of Stream and/or Shoreline Treated or Protected (C.0.b):

Project Identified In a Plan or Watershed Assessment (C.0.c):

Type Of Monitoring (C.0.d.1):

0.50
Structures to be demolished

Chinook Salmon-Puget Sound ESU, Pink
Salmon-0dd year ESU, Steelhead-Puget Sound
DPS

Bull Trout, Rainbow

0.00

Pierce County Lead Entity, 2018, Salmon Habitat
Protection and Restoration Strategy,
https://www.co.pierce.wa.us/ArchiveCenter/ViewF
ile/ltem/6075

None

RCO: 19-1116

Revision Date: 7/1/2020

Page 5 of 25

Page 11 of 52



SC 4 waswinGToN sTATE RCO Grant Agreement
Recreation and
m Conservation Office
Project Sponsor:  City of Sumner Project Number: 19-1116A
Project Title: Pacific Pointbar - Acquisition #2 Approval Date: 12/12/2019

Project Milestones

PROJECT MILESTONE REPORT

Complete Milestone Target Date Comments/Description
Project Start 12/12/2019
Order Appraisal(s) 01/21/2020
Order Appraisal Review(s) 01/27/2020
Annual Project Billing Due 06/30/2020
Progress Report Due 10/30/2020
Environmental Assess Complete 01/01/2021
Purchase Agreement Signed 01/21/2021
Acquisition Closing 03/21/2021
Progress Report Due 04/15/2021
Recorded Acq Documents to RCO 04/21/2021
Other 06/30/2021
Annual Project Billing Due 06/30/2021
Cultural Resources Complete 07/31/2021
Special Conditions Met 07/31/2021 Compliance with UDP: Acquisition and removal of

modern structures may proceed in accordance
with RCQO's UDP. Survey required prior to future
restoration actions.

Progress Report Due 09/15/2021
RCO Final Inspection 12/31/2021
Demolition Complete 12/31/2021
Stewardship Plan to RCO 01/31/2022
Agreement End Date 02/01/2022
Final Billing Due 04/30/2022
Final Report Due 04/30/2022
RCO: 19-1116 Revision Date: 7/1/2020 Page 6 of 25
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~C .4 washinGTON sTATE RCO Grant Agreement
Recreation and
m Conservation Office
Project Sponsor:  City of Sumner Project Number: 19-1116A
Project Title: Pacific Pointbar - Acquisition #2 Approval Date: 12/12/2019

Standard Terms and Conditions of the Recreation and
Conservation Office
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STANDARD TERMS AND CONDITIONS EFFECTIVE DATE
This agreement reflects Standard Terms and Conditions of the Recreation and Conservation Office as of 10/15/2020.

CITATIONS, HEADINGS AND DEFINITIONS

A. Any citations referencing specific documents refer to the current version on the effective date of this Agreement or the
effective date of any amendment thereto.

B. Headings used in this Agreement are for reference purposes only and shall not be considered a substantive part of
this Agreement.

C. Definitions. As used throughout this Agreement, the following terms shall have the meaning set forth below:

acquisition project — A project that purchases or receives a donation of a right to or in real property including, but
not limited to, fee simple land acquisition, conservation easement, access/trail/recreational easements, covenants,
leases, water rights, and mineral rights.

Agreement, terms of the Agreement, or project agreement — The document entitled “RCO GRANT AGREEMENT”
accepted by all parties to the present project and transaction, including without limitation the Standard Terms and
Conditions of the RCO Grant Agreement, all exhibits, attachments, addendums, amendments, and applicable
manuals, and any intergovernmental agreements, and/or other documents that are incorporated into the Agreement
subject to any limitations on their effect under this Agreement.

applicable manual(s), manual — A manual designated in this Agreement to apply as terms of this Agreement,
subject (if applicable) to substitution of the “RCO director” for the term “board” in those manuals where the project is
not approved by or funded by the referenced board, or a predecessor to the board.

applicable WAC(s) — Designated chapters or provisions of the Washington Administrative Code that apply by their
terms to the type of grant in question or are deemed under this Agreement to apply as terms of the Agreement,
subject to substitution of the “RCO director” for the term “board” or “agency” in those cases where the RCO has
contracted to or been delegated to administer the grant program in question.

applicant — Any party, prior to becoming a Sponsor, who meets the qualifying standards/eligibility requirements for
the grant application or request for funds in question.

application — The documents and other materials that an applicant submits to the RCO to support the applicant’s
request for grant funds; this includes materials required for the “Application” in the RCO’s automated project
information system, and other documents as noted on the application checklist including but not limited to legal
opinions, maps, plans, evaluation presentations and scripts.

Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee, elected person, etc.)
authorized to be the signatory of this Agreement and any amendments requiring a Sponsor’s signature. This person
has the signature authority to bind the Sponsor to this Agreement, grant, and project.

C.F.R. — Code of Federal Regulations
completed project or project completion — The status of a project when all of the following have occurred:

e The grant funded project has been inspected by the RCO and the RCO has determined that all scopes of
work to implement the project have been completed satisfactorily.

e Afinal project report is submitted to and accepted by RCO.

e Any needed amendments to the Agreement have been entered by the Sponsor and RCO and have been
delivered to the RCO.

¢ Afinal reimbursement request has been paid by RCO.

e Property rights (including RCO’s as may apply) and any applicable notice of grant, have been recorded (as
may apply).

contractor — An entity that receives a contract from a Sponsor related to performance of work or another obligation
under this Agreement.

conversion — A conversion occurs 1) when facilities acquired, developed, renovated or restored within the project
area are changed to a use other than that for which funds were approved, without obtaining prior written formal RCO
or board approval, 2) when property interests are conveyed to a third party not otherwise eligible to receive grants in
the program from which funding was approved without obtaining prior written formal RCO or board approval, or 3)
when obligations to operate and maintain the funded property are not complied with after reasonable opportunity to
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cure.
director — The chief executive officer of the Recreation and Conservation Office or that person’s designee.
effective date — The date when the signatures of all parties to this agreement are present in the agreement.

equipment — Tangible personal property (including information technology systems) having a useful service life of
more than one year and a per-unit acquisition cost which equals or exceeds the lesser of the capitalization level
established by the Sponsor or $5,000 (2 C.F.R. § 200.33 (2013)).

funding board or board — The Washington State Recreation and Conservation Funding Board, or the Washington
State Salmon Recovery Funding Board. Or both as may apply.

Funding Entity — the entity that approves the project that is the subject to this Agreement.

grant program — The source of the grant funds received. May be an account in the state treasury, or a grant category
within a larger grant program, or a federal source.

indirect cost — Costs incurred for a common or joint purpose benefitting more than one cost objective, and not
readily assignable to the cost objectives specifically benefitted, without effort disproportionate to the results achieved
(2 C.F.R. § 200.56 (2013)).

long-term compliance period — The term of years, beginning on the end date of the agreement, when long-term
obligations exist for the Sponsor. The start date and end date of the compliance period may also be prescribed by
RCO per the Agreement.

long-term obligations — Sponsor’s obligations after the project end date, as specified in the Agreement and manuals
and other exhibits as may apply.

match or matching share — The portion of the total project cost provided by the Sponsor.

milestone — An important event with a defined date to track an activity related to implementation of a funded project
and monitor significant stages of project accomplishment.

Office — Means the Recreation and Conservation Office or RCO.

pass-through entity — A non-Federal entity that provides a subaward to a subrecipient to carry out part of a Federal
program (2 C. F. R. § 200.74 (2013)). If this Agreement is a federal subaward, RCO is the pass-through entity.

period of performance — The period beginning on the project start date and ending on the project end date.
pre-agreement cost — A project cost incurred before the period of performance.

primary Sponsor — The Sponsor who is not a secondary Sponsor and who is specifically identified in the Agreement
as the entity to which RCO grants funds to and authorizes and requires to administer the grant. Administration
includes but is not limited to acting as the fiscal agent for the grant (e.g. requesting and accepting reimbursements,
submitting reports). Primary Sponsor includes its officers, employees, agents and successors.

project — The undertaking that is funded by this Agreement either in whole or in part with funds administered by
RCO.

project area — The area consistent with the geographic limits of the scope of work of the project and subject to
project agreement requirements. For restoration projects, the project area must include the physical limits of the
project's final site plans or final design plans. For acquisition projects, the project area must include the area
described by the legal description of the properties acquired for or committed to the project.

project completion or completed project — The status of a project when all of the following have occurred:

e The grant funded project has been inspected by the RCO and the RCO has determined that all scopes of
work to implement the project have been completed satisfactorily.

e Afinal project report is submitted to and accepted by RCO.

¢ Any needed amendments to the Agreement have been entered by the Sponsor and RCO and have been
delivered to the RCO.

e Afinal reimbursement request has been paid by RCO.

e Property rights (including RCO’s as may apply) and any applicable notice of grant, have been recorded (as
may apply).
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project cost — The total allowable costs incurred under this Agreement and all required match share and voluntary
committed matching share, including third-party contributions (see also 2 C.F.R. § 200.83 (2013) for federally funded
projects).

project end date — The specific date identified in the Agreement on which the period of performance ends, as may
be changed by amendment. This date is not the end date for any long-term obligations.

project start date — The specific date identified in the Agreement on which the period of performance starts.

RCO - Recreation and Conservation Office — The state agency that administers the grant that is the subject of this
Agreement. RCO includes the director and staff.

RCW - Revised Code of Washington

reimbursement — RCO’s payment of funds from eligible and allowable costs that have already been paid by the
Sponsor per the terms of the Agreement.

renovation project — A project intended to improve an existing site or structure in order to increase its useful service
life beyond current expectations or functions. This does not include maintenance activities to maintain the facility for
its originally expected useful service life.

secondary Sponsor — One of two or more Sponsors who is not a primary Sponsor. Only the primary Sponsor may
be the fiscal agent for the project.

Sponsor — A Sponsor is an organization that is listed in and has signed this Agreement.

Sponsor Authorized Representative/Agent — A Sponsor’s agent (employee, political appointee, elected person,
etc.) authorized to be the signatory of this Agreement and any amendments requiring a Sponsor signature. This
person has the signature authority to bind the Sponsor to this Agreement, grant, and project.

SRFB - Salmon Recovery Funding Board

subaward — Funds allocated to the RCO from another organization, for which RCO makes available to or assigns to
another organization via this Agreement. Also, a subaward may be an award provided by a pass-through entity to a
subrecipient for the subrecipient to carry out part of any award received by the pass-through entity. It does not include
payments to a contractor or payments to an individual that is a beneficiary of a federal or other program. A subaward
may be provided through any form of legal agreement, including an agreement that the pass-through entity considers
a contract. Also see 2 C.F.R. § 200.92 (2013). For federal subawards, a subaward is for the purpose of carrying out a
portion of a Federal award and creates a federal assistance relationship with the subrecipient (2 C.F.R. § 200.330
(2013)). If this Agreement is a federal subaward, the subaward amount is the grant program amount in the Project
Funding Section.

subrecipient — Subrecipient means an entity that receives a subaward. For non-federal entities receiving federal
funds, a subrecipient is an entity that receives a subaward from a pass-through entity to carry out part of a federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a
recipient of other federal awards directly from a federal awarding agency (2 C.F.R. § 200.93 (2013)). If this
Agreement is a federal subaward, the Sponsor is the subrecipient.

tribal consultation — Outreach, and consultation with one or more federally recognized tribes (or a partnership or
coalition or consortium of such tribes, or a private tribal enterprise) whose rights will or may be significantly affected
by the proposed project. This includes sharing with potentially-affected tribes the scope of work in the grant and
potential impacts to natural areas, natural resources, and the built environment by the project. It also includes
responding to any tribal request from such tribes and considering tribal recommendations for project implementation
which may include not proceeding with parts of the project, altering the project concept and design, or relocating the
project or not implementing the project, all of which RCO shall have the final approval of.

useful service life — Period during which a built asset, equipment, or fixture is expected to be useable for the
purpose it was acquired, installed, developed, and/or renovated, or restored per this Agreement.

WAC - Washington Administrative Code.

PERFORMANCE BY THE SPONSOR

The Sponsor shall undertake the project as described in this Agreement, and in accordance with the Sponsor's proposed
goals and objectives described in the application or documents submitted with the application, all as finally approved by the
RCO (to include any RCO approved changes or amendments thereto). All submitted documents are incorporated by this
reference as if fully set forth herein.
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Timely completion of the project and submission of required documents, including progress and final reports, is important.
Failure to meet critical milestones or complete the project, as set out in this Agreement, is a material breach of the Agreement.

ASSIGNMENT

Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by the Sponsor without
prior written approval of the RCO.

RESPONSIBILITY FOR PROJECT

While RCO administers the grant that is the subject of this Agreement, the project itself remains the sole responsibility of the
Sponsor. The RCO and Funding Entity (if different from the RCO) undertakes no responsibilities to the Sponsor, or to any third
party, other than as is expressly set out in this Agreement.

The responsibility for the implementation of the project is solely that of the Sponsor, as is the responsibility for any claim or suit
of any nature by any third party related in any way to the project. When a project has more than one Sponsor, any and all
Sponsors are equally responsible for the project and all post-completion stewardship responsibilities and long-term obligations
unless otherwise stated in this Agreement.

The RCO, its employees, assigns, consultants and contractors, and members of any funding board or advisory committee or
other RCO grant review individual or body, have no responsibility for reviewing, approving, overseeing or supervising design,
construction, or safety of the project and leaves such review, approval, oversight and supervision exclusively to the Sponsor
and others with expertise or authority. In this respect, the RCO, its employees, assigns, consultants and contractors, and any
funding board or advisory committee or other RCO grant review individual or body will act only to confirm at a general, lay
person, and nontechnical level, solely for the purpose of project eligibility and payment and not for safety or suitability, that the
project apparently is proceeding or has been completed as per the Agreement.

INDEMNIFICATION

The Sponsor shall defend, indemnify, and hold the State and its officers and employees harmless from all claims, demands, or
suits at law or equity arising in whole or in part from the actual or alleged acts, errors, omissions or negligence in connection
with this Agreement (including without limitation all work or activities thereunder), or the breach of any obligation under this
Agreement by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors, or vendors, of any tier, or any
other persons for whom the Sponsor may be legally liable.

Provided that nothing herein shall require a Sponsor to defend or indemnify the State against and hold harmless the State
from claims, demands or suits based solely upon the negligence of the State, its employees and/or agents for whom the State
is vicariously liable.

Provided further that if the claims or suits are caused by or result from the concurrent negligence of (a) the Sponsor or the
Sponsor’s agents or employees, and (b) the State, or its employees or agents the indemnity obligation shall be valid and
enforceable only to the extent of the Sponsor’s negligence or its agents, or employees.

As part of its obligations provided above, the Sponsor specifically assumes potential liability for actions brought by the
Sponsor’'s own employees or its agents against the State and, solely for the purpose of this indemnification and defense, the
Sponsor specifically waives any immunity under the state industrial insurance law, RCW Title 51. Sponsor’s waiver of
immunity under this provision extends only to claims against Sponsor by Indemnitee RCO, and does not include, or extend to,
any claims by Sponsor’s employees directly against Sponsor.

Sponsor shall ensure that any agreement relating to this project involving any contractors, subcontractors and/or vendors of
any tier shall require that the contracting entity indemnify, defend, waive RCW 51 immunity, and otherwise protect the State as
provided herein as if it were the Sponsor. This shall not apply to a contractor or subcontractor is solely donating its services to
the project without compensation or other substantial consideration.

The Sponsor shall also defend, indemnify, and hold the State and its officers and employees harmless from all claims,
demands, or suits at law or equity arising in whole or in part from the alleged patent or copyright infringement or other
allegedly improper appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or
inventions by the Sponsor or the Sponsor’s agents, employees, contractors, subcontractors or vendors, of any tier, or any
other persons for whom the Sponsor may be legally liable, in performance of the work under this Agreement or arising out of
any use in connection with the Agreement of methods, processes, designs, information or other items furnished or
communicated to the State, its agents, officers and employees pursuant to the Agreement. Provided, this indemnity shall not
apply to any alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets, patents,
proprietary information, know-how, copyright rights or inventions resulting from the State’s, its agents’, officers’ and
employees’ failure to comply with specific written instructions regarding use provided to the State, its agents, officers and
employees by the Sponsor, its agents, employees, contractors, subcontractors or vendors, of any tier, or any other persons for
whom the Sponsor may be legally liable.
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The funding board and RCO are included within the term State, as are all other agencies, departments, boards, councils,
committees, divisions, bureaus, offices, societies, or other entities of state government.

INDEPENDENT CAPACITY OF THE SPONSOR

The Sponsor and its employees or agents performing under this Agreement are not officers, employees or agents of the RCO
or Funding Entity. The Sponsor will not hold itself out as nor claim to be an officer, employee or agent of the RCO or the
Funding Entity, or of the state of Washington, nor will the Sponsor make any claim of right, privilege or benefit which would
accrue to an employee under RCW 41.06.

The Sponsor is responsible for withholding and/or paying employment taxes, insurance, or deductions of any kind required by
federal, state, and/or local laws.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, RCO may, in its sole discretion, by written
notice to the Sponsor terminate this Agreement if it is found after due notice and examination by RCO that there is a violation
of the Ethics in Public Service Act, RCW 42.52; or any similar statute involving the Sponsor in the procurement of, or
performance under, this Agreement.

In the event this Agreement is terminated as provided herein, RCO shall be entitled to pursue the same remedies against the
Sponsor as it could pursue in the event of a breach of the Agreement by the Sponsor. The rights and remedies of RCO
provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or this
Agreement.

COMPLIANCE WITH APPLICABLE LAW

In implementing the Agreement, the Sponsor shall comply with all applicable federal, state, and local laws (including without
limitation all applicable ordinances, codes, rules, and regulations). Such compliance includes, without any limitation as to other
applicable laws, the following laws:

A. Nondiscrimination Laws. The Sponsor shall comply with all applicable federal, state, and local nondiscrimination
laws and/or policies, including but not limited to: the Americans with Disabilities Act; Civil Rights Act; and the Age
Discrimination Employment Act (if applicable). In the event of the Sponsor’s noncompliance or refusal to comply with
any nondiscrimination law or policy, the Agreement may be rescinded, cancelled, or terminated in whole or in part,
and the Sponsor may be declared ineligible for further grant awards from the RCO or Funding Entity. The Sponsor is
responsible for any and all costs or liability arising from the Sponsor’s failure to so comply with applicable law. Except
where a nondiscrimination clause required by a federal funding agency is used, the Sponsor shall insert the following
nondiscrimination clause in each contract for construction of this project: "During the performance of this contract, the
contractor agrees to comply with all federal and state nondiscrimination laws, regulations and policies.”

B. Secular Use of Funds. No funds awarded under this grant may be used to pay for any religious activities, worship, or
instruction, or for lands and facilities for religious activities, worship, or instruction. Religious activities, worship, or
instruction may be a minor use of the grant supported recreation and conservation land or facility.

C. Wages and Job Safety. The Sponsor agrees to comply with all applicable laws, regulations, and policies of the
United States and the State of Washington or other jurisdiction which affect wages and job safety. The Sponsor
agrees when state prevailing wage laws (RCW 39.12) are applicable, to comply with such laws, to pay the prevailing
rate of wage to all workers, laborers, or mechanics employed in the performance of any part of this contract, and to
file a statement of intent to pay prevailing wage with the Washington State Department of Labor and Industries as
required by RCW 39.12.40. The Sponsor also agrees to comply with the provisions of the rules and regulations of the
Washington State Department of Labor and Industries.

1) Pursuant to RCW 39.12.040(1)(a), all contractors and subcontractors shall submit to Sponsor a statement of
intent to pay prevailing wages if the need to pay prevailing wages is required by law. If a contractor or
subcontractor intends to pay other than prevailing wages, it must provide the Sponsor with an affirmative
statement of the contractor’s or subcontractor’s intent. Unless required by law, the Sponsor is not required to
investigate a statement regarding prevailing wage provided by a contractor or subcontractor.

D. Restrictions on Grant Use. No part of any funds provided under this grant shall be used, other than for normal and
recognized executive-legislative relationships, for publicity or propaganda purposes, or for the preparation,
distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to
support or defeat legislation pending before the U.S. Congress or any state legislature. No part of any funds provided
under this grant shall be used to pay the salary or expenses of any Sponsor, or agent acting for such Sponsor, related
to any activity designed to influence legislation or appropriations pending before the U.S. Congress or any state
legislature.
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E. Debarment and Certification. By signing the Agreement with RCO, the Sponsor certifies that neither it nor its
principals nor any other lower tier participant are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by Washington State Labor and Industries.
Further, the Sponsor agrees not to enter into any arrangements or contracts related to this Agreement with any party
that is on Washington State Department of Labor and Industries’ “Debarred Contractor List.”

ARCHAEOLOGICAL AND CULTURAL RESOURCES

A. Project Review. RCO facilitates the review of projects for potential impacts to archaeology and cultural resources,
except as those listed below. The Sponsor shall follow RCO guidance and directives to assist it with such review as

may apply.

1) Projects occurring on State/Federal Lands: Archaeological and cultural resources compliance for projects
occurring on State or Federal Agency owned or managed lands, will be the responsibility of the respective
agency, regardless of sponsoring entity type. Prior to ground disturbing work or alteration of a potentially
historic or culturally significant structure, or release of final payments on an acquisition, the Sponsor must
provide RCO all documentation acknowledging and demonstrating that the applicable archaeological and
cultural resources responsibilities of such state or federal landowner or manager has been conducted.

B. Termination. RCO retains the right to terminate a project due to anticipated or actual impacts to archaeology and
cultural resources.

C. Notice To Proceed. No work shall commence in the project area until RCO has provided a notice of cultural resources
completion. RCO may require on-site monitoring for impacts to archaeology and cultural resources during any
demolition, construction, land clearing, restoration, or repair work, and may direct that work stop to minimize, mitigate,
or avoid impacts to archaeology and cultural resource impacts or concerns. Non ground disturbing projects (such as
acquisition or planning project) all cultural resources requirements must be met prior to final reimbursement.

D. Compliance and Indemnification. At all times, the Sponsor shall take reasonable action to avoid, minimize, or mitigate
adverse effects to archaeological and historic resources in the project area, and comply with any RCO direction for
such minimization and mitigation. All federal or state cultural resources requirements under Governor’s Executive
Order 05-05 and the National Historic Preservation Act, and the State Environmental Policy Act and the National
Environmental Policy Act, and any local laws that may apply, must be completed prior to the start of any work on the
project site. The Sponsor must agree to indemnify and hold harmless the State of Washington in relation to any claim
related to historical or cultural artifacts discovered, disturbed, or damaged due to the project funded under this
Agreement. Sponsor shall comply with RCW 27.53, RCW 27.44.055, and RCW 68.50.645, and all other applicable
local, state, and federal laws protecting cultural resources and human remains.

E. Costs associated with project review and evaluation of archeology and cultural resources are eligible for
reimbursement under this agreement. Costs that exceed the budget grant amount shall be the responsibility of the
Sponsor Inadvertent Discovery Plan. The Sponsor shall request, review, and be bound by the RCO Inadvertent
Discovery Plan, and:

1) Keep the IDP at the project site.

2) Make the IDP readily available to anyone working at the project site.

3) Discuss the IDP with staff and contractors working at the project site.

4) Implement the IDP when cultural resources or human remains are found at the project site.
F. Discovery

1) If any archaeological or historic resources are found while conducting work under this Agreement, the
Sponsor shall immediately stop work and notify RCO, the Department of Archaeology and Historic
Preservation at (360) 586-3064, and any affected Tribe, and stop any activity that may cause further
disturbance to the archeological or historic resources.

2) If any human remains are found while conducting work under this Agreement, Sponsor shall immediately
stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then
RCO, all in the most expeditious manner, and stop any activity that may cause disturbance to the remains.
Sponsor shall secure the area of the find will and protect the remains from further disturbance until the State
provides a new notice to proceed.

a) Any human remains discovered shall not be touched, moved, or further disturbed unless directed by
RCO or the Department of Archaeology and Historic Preservation (DAHP).

b) The county medical examiner/coroner will assume jurisdiction over the human skeletal remains and
make a determination of whether those remains are forensic or non-forensic. If the county medical
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examiner/coroner determines the remains are non-forensic, then they will report that finding to the
Department of Archaeology and Historic Preservation (DAHP) who will then take jurisdiction over
the remains. The DAHP will notify any appropriate cemeteries and all affected tribes of the find. The
State Physical Anthropologist will make a determination of whether the remains are Indian or Non-
Indian and report that finding to any appropriate cemeteries and the affected tribes. The DAHP will
then handle all consultation with the affected parties as to the future preservation, excavation, and
disposition of the remains.

RECORDS

A

Digital Records. If requested by RCO, the Sponsor must provide a digital file(s) of the project property and funded
project site in a format specified by the RCO.

Maintenance and Retention. The Sponsor shall maintain books, records, documents, data and other evidence
relating to this Agreement and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in
the performance of this Agreement. Sponsor shall retain such records for a period of nine years from the date RCO
deems the project complete, as defined in the PROJECT REIMBURSEMENTS Section. If any litigation, claim or audit
is started before the expiration of the nine (9) year period, the records shall be retained until all litigation, claims, or
audit findings involving the records have been resolved.

In order to satisfy 15 CFR 24.42(b) & (c) and 2 CFR 200.333, for projects that contain Pacific Coast Salmon Recovery
Funds or are used as match to Pacific Coast Salmon Recovery Funds the sponsor shall retain records for a period of
nine years from the date RCO deems the project complete as defined in the PROJECT REIMBURSEMENTS Section.

Access to Records and Data. At no additional cost, the records relating to the Agreement, including materials
generated under the Agreement, shall be subject at all reasonable times to inspection, review or audit by RCO,
personnel duly authorized by RCO, the Office of the State Auditor, and federal and state officials so authorized by
law, regulation or agreement. This includes access to all information that supports the costs submitted for payment
under the grant and all findings, conclusions, and recommendations of the Sponsor’s reports, including computer
models and methodology for those models.

Public Records. Sponsor acknowledges that the RCO is subject to RCW 42.56 and that this Agreement and any
records Sponsor submits or has submitted to the State shall be a public record as defined in RCW 42.56. RCO
administers public records requests per WAC 286-06 and 420-04 (which ever applies). Additionally, the Sponsor
agrees to disclose any information in regards to the expenditure of that funding as if the project sponsor were subject
to the requirements of chapter 42.56 RCW. By submitting any record to the State, Sponsor understands that the State
may be requested to disclose or copy that record under the state public records law, currently codified at RCW 42.56.
The Sponsor warrants that it possesses such legal rights as are necessary to permit the State to disclose and copy
such document to respond to a request under state public records laws. The Sponsor hereby agrees to release the
State from any claims arising out of allowing such review or copying pursuant to a public records act request, and to
indemnify against any claims arising from allowing such review or copying and pay the reasonable cost of state’s
defense of such claims.

PROJECT FUNDING

A

B.

Authority. This Agreement and funding is made available to Sponsor through the RCO.

Additional Amounts. The RCO or Funding Entity shall not be obligated to pay any amount beyond the dollar amount
as identified in this Agreement, unless an additional amount has been approved in advance by the RCO director and
incorporated by written amendment into this Agreement.

Before the Agreement. No expenditure made, or obligation incurred, by the Sponsor before the project start date
shall be eligible for grant funds, in whole or in part, unless specifically provided for by the RCO director, such as a
waiver of retroactivity or program specific eligible pre-Agreement costs. For reimbursements of such costs, this
Agreement must be fully executed and an original received by RCO. The dollar amounts identified in this Agreement
may be reduced as necessary to exclude any such expenditure from reimbursement.

Requirements for Federal Subawards. Pre-Agreement costs before the federal award date in the FEDERAL FUND
INFORMATION Section are ineligible unless approved by the federal award agency (2 C.F.R § 200.458 (2013)).

After the Period of Performance. No expenditure made, or obligation incurred, following the period of performance
shall be eligible, in whole or in part, for grant funds hereunder. In addition to any remedy the RCO or Funding Entity
may have under this Agreement, the grant amounts identified in this Agreement shall be reduced to exclude any such
expenditure from participation.
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PROJECT REIMBURSEMENTS

A. Reimbursement Basis. This Agreement is administered on a reimbursement basis per WAC 286-13 and/or 420-12,
whichever has been designated to apply. Only the primary Sponsor may request reimbursement for eligible and
allowable costs incurred during the period of performance. The primary Sponsor may only request reimbursement
after (1) this Agreement has been fully executed and (2) the Sponsor has remitted payment to its vendors. RCO will
authorize disbursement of project funds only on a reimbursable basis at the percentage as defined in the PROJECT
FUNDING Section. Reimbursement shall not be approved for any expenditure not incurred by the Sponsor or for a
donation used as part of its matching share. RCO does not reimburse for donations. All reimbursement requests must
include proper documentation of expenditures as required by RCO.

B. Reimbursement Request Frequency. The primary Sponsor is required to submit a reimbursement request to RCO,
at a minimum for each project at least once a year for reimbursable activities occurring between July 1 and June 30 or
as identified in the milestones. Sponsors must refer to the most recent applicable RCO manuals and this Agreement
regarding reimbursement requirements.

C. Compliance and Payment. The obligation of RCO to pay any amount(s) under this Agreement is expressly
conditioned on strict compliance with the terms of this Agreement and other agreements between RCO and the
Sponsor.

D. Conditions for Payment of Retainage. RCO reserves the right to withhold disbursement of the total amount of the
grant to the Sponsor until the following has occurred:

1)
2)

3)

RCO has accepted the project as a completed project, which acceptance shall not be unreasonably withheld.

On-site signs are in place (if applicable); Any other required documents and media are complete and
submitted to RCO;Grant related fiscal transactions are complete, and

RCO has accepted a final boundary map of the project area for which the Agreement terms will apply in the
future.

E. Requirements for Federal Subawards: Match. The Sponsor’s matching share must comply with 2 C.F.R. § 200.306
(2013). Any shared costs or matching funds and all contributions, including cash and third party in-kind contributions,
can be accepted as part of the Sponsor’s matching share when such contributions meet all of the following criteria:

1)
2)
3)
4)

5)

6)

7)

Are verifiable from the non-Federal entity's (Sponsor’s) records;

Are not included as contributions for any other Federal award;

Are necessary and reasonable for accomplishment of project or program objectives;

Are allowable under 2 C.F.R. Part 200, Subpart E—Cost Principles (2013) as updated and amended,;
Are not paid by the Federal Government under another Federal award, except where the Federal statute
authorizing a program specifically provides that Federal funds made available for such program can be

applied to matching or cost sharing requirements of other Federal programs;

Are provided for in the approved budget when required by the Federal awarding agency identified in the
FEDERAL FUND INFORMATION Section of this Agreement; and

Conform to other provisions of 2 C.F.R. Part 200, Subpart D—Post Federal Award Requirements (2013), as
applicable.

F. Requirements for Federal Subawards: Close out. Per 2 C.F.R § 200.343 (2013), the non-Federal entity (Sponsor)

must:

1)

2)

3)

4)

Submit, no later than 90 calendar days after the end date of the period of performance, all financial,
performance, and other reports as required by the terms and conditions of the Federal award. The Federal
awarding agency or pass-through entity (RCO) may approve extensions when requested by the Sponsor.

Liquidate all obligations incurred under the Federal award not later than 90 calendar days after the end date
of the period of performance as specified in the terms and conditions of the Federal award.

Refund any balances of unobligated cash that the Federal awarding agency or pass-through entity (RCO)
paid in advance or paid and that are not authorized to be retained by the non-Federal entity (Sponsor) for
use in other projects. See OMB Circular A-129 and see 2 C.F.R § 200.345 Collection of amounts due (2013),
for requirements regarding unreturned amounts that become delinquent debts.

Account for any real and personal property acquired with Federal funds or received from the Federal
Government in accordance with 2 C.F.R §§ 200.310 Insurance coverage through 200.316 Property rust
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relationship and 200.329 Reporting on real property (2013).

RECOVERY OF PAYMENTS

A. Recovery for Noncompliance. In the event that the Sponsor fails to expend funds under this Agreement in
accordance with state and federal laws, and/or the provisions of the Agreement, or meet its percentage of the project
total, RCO reserves the right to recover grant award funds in the amount equivalent to the extent of noncompliance in
addition to any other remedies available at law or in equity.

B. Return of Overpayments. The Sponsor shall reimburse RCO for any overpayment or erroneous payments made
under the Agreement. Repayment by the Sponsor of such funds under this recovery provision shall occur within 30
days of demand by RCO. Interest shall accrue at the rate of twelve percent (12%) per annum from the time the
Sponsor received such overpayment. Unless the overpayment is due to an error of RCO, the payment shall be due
and owing on the date that the Sponsor receives the overpayment from the RCO. If the payment is due to an error of
RCO, it shall be due and owing 30 days after demand by RCO for refund.

C. Requirements for Federal Subawards. RCO, acting as a pass-through entity, may impose any of the remedies as
authorized in 2 C.F.R §§ 200.207 Specific conditions and/or 200.338 Remedies for noncompliance (2013).

COVENANT AGAINST CONTINGENT FEES

The Sponsor warrants that no person or selling agent has been employed or retained to solicit or secure this Agreement on an
agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or
bona fide established agents maintained by the Sponsor for the purpose of securing business. RCO shall have the right, in the
event of breach of this clause by the Sponsor, to terminate this Agreement without liability or, in its discretion, to deduct from
the Agreement grant amount or consideration or recover by other means the full amount of such commission, percentage,
brokerage or contingent fee.

INCOME (AND FEES) AND USE OF INCOME

A. Compatible source. The source of any income generated in a funded project or project area must be compatible with
the funding source and the Agreement and any applicable manuals, RCWs, and WACs.

B. Use of Income. Subject to any limitations contained in applicable state or federal law and applicable rules and
policies, income or fees generated at a project work site (including entrance, utility corridor permit, cattle grazing,
timber harvesting, farming, rent, franchise fees, ecosystem services, etc.) during or after the reimbursement period
cited in the Agreement, must be used to offset:

1) The Sponsor’s matching resources;

2) The project’s total cost;

3) The expense of operation, maintenance, stewardship, monitoring, and/or repair of the facility or program
assisted by the grant funding;

4) The expense of operation, maintenance, stewardship, monitoring, and/or repair of other similar units in the
Sponsor’s system;

5) Capital expenses for similar acquisition and/or development and renovation; and/or
6) Other purposes explicitly approved by RCO.

C. Fees. User and/or other fees may be charged in connection with land acquired or facilities developed, maintained,
renovated, or restored and shall be consistent with the:

1) Grant program laws, rules, and applicable manuals;

2) Value of any service(s) furnished;

3) Value of any opportunities furnished; and

4) Prevailing range of public fees in the state for the activity involved.

D. Requirements for Federal Subawards. Requirements for Federal Subawards. Sponsors must also comply with 2
C.F.R. § 200.307 Program income (2013) as updated and amended.
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PROCUREMENT REQUIREMENTS

A. Procurement Requirements. If the Sponsor has, or is required to have, a procurement process that follows
applicable state and/or federal law or procurement rules and principles, it must be followed, documented, and
retained. If no such process exists, the Sponsor must follow these minimum procedures:

1)
2)
3)

4)

5)

Publish a notice to the public requesting bids/proposals for the project;
Specify in the notice the date for submittal of bids/proposals;
Specify in the notice the general procedure and criteria for selection; and

Sponsor must contract or hire from within its bid pool. If bids are unacceptable the process needs to be
repeated until a suitable bid is selected.

Comply with the same legal standards regarding unlawful discrimination based upon race, gender, ethnicity,
sex, or sex-orientation that are applicable to state agencies in selecting a bidder or proposer.

Alternatively, Sponsor may choose a bid from a bidding cooperative if authorized to do so.

This procedure creates no rights for the benefit of third parties, including any proposers, and may not be
enforced or subject to review of any kind or manner by any entity other than the RCO. Sponsors may be
required to certify to the RCO that they have followed any applicable state and/or federal procedures or the
above minimum procedure where state or federal procedures do not apply.

B. Requirements for Federal Subawards.

1)

For all Federal subawards, non-Federal entities (Sponsors) must follow 2 C.F.R §§ 200.318 General
procurement standards through 200.326 Contract Provisions (2013).

TREATMENT OF EQUIPMENT AND ASSETS

Equipment shall be used and managed only for the purpose of this Agreement, unless otherwise provided herein or in the
applicable manuals, or approved by RCO in writing.

A. Discontinued Use. Equipment obtained under this Agreement shall remain in the possession of the Sponsor for the
duration of the project, or RULES of applicable grant assisted program. When the Sponsor discontinues use of the
equipment for the purpose for which it was funded, RCO may require the Sponsor to deliver the equipment to RCO,
or to dispose of the equipment according to RCO published policies.

B. Loss or Damage. The Sponsor shall be responsible for any loss or damage to equipment.

C. Requirements for Federal Subawards. Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part under a Federal award or match for the award, until disposition takes place will,
at a minimum, meet the following requirements (2 C.F.R § 200.313 (2013) as updated and amended):

1)

2)

3)

4)

5)

Property records must be maintained that include a description of the property, a serial number or other
identification number, the source of funding for the property (including the Federal Award Identification
Number), who holds title, the acquisition date, and cost of the property, percentage of Federal participation in
the project costs for the Federal award under which the property was acquired, the location, use and
condition of the property, and any ultimate disposition data including the date of disposal and sale price of
the property.

A physical inventory of the property must be taken and the results reconciled with the property records at
least once every two years.

A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the
property. Any loss, damage, or theft must be investigated.

Adequate maintenance procedures must be developed to keep the property in good condition.

If the non-Federal entity is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

RIGHT OF INSPECTION

The Sponsor shall provide right of access to the project to RCO, or any of its officers, or to any other authorized agent or
official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate
performance, long-term obligations, compliance, and/or quality assurance under this Agreement. If a landowner agreement or
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other form of control and tenure limits access to the project area, it must include (or be amended to include) the RCO’s right to
inspect and access lands acquired or developed with this funding assistance.

STEWARDSHIP AND MONITORING

Sponsor agrees to perform monitoring and stewardship functions as stated in the applicable WACs and manuals, this
Agreement, or as otherwise directed by RCO consistent with the existing laws and applicable manuals. Sponsor further agrees
to utilize, where applicable and financially feasible, any monitoring protocols recommended by the RCO; provided that RCO
does not represent that any monitoring it may recommend will be adequate to reasonably assure project performance or
safety. It is the sole responsibility of the Sponsor to perform such additional monitoring as may be adequate for such purposes.

ACKNOWLEDGMENT AND SIGNS

A. Publications. The Sponsor shall include language which acknowledges the funding contribution of the applicable
grant program to this project in any release or other publication developed or modified for, or referring to, the project
during the project period and in the future.

B. Signs.

1) During the period of performance through the period of long-term obligation, the Sponsor shall post openly
visible signs or other appropriate media at entrances and other locations on the project area that
acknowledge the applicable grant program's funding contribution, unless waived by the director; and

2) During the period of long-term obligation, the Sponsor shall post openly visible signs or other appropriate
media at entrances and other locations to notify the public of the availability of the site for reasonable public
access.

C. Ceremonies. The Sponsor shall notify RCO no later than two weeks before a dedication ceremony for this project.
The Sponsor shall verbally acknowledge the applicable grant program’s funding contribution at all dedication
ceremonies and in all advertisements and mailings thereof, and any and all of its related digital media publications.

D. Federally Funded Projects. When issuing statements, press releases, requests for proposals, bid solicitations, and
other documents describing a project funded in whole or in part with federal money provided for in this grant,
Sponsors shall clearly state:

1) The fund source;
2) The percentage of the total costs of the project that is financed with federal money;
3) The dollar amount of federal funds for the project; and

4) The percentage and dollar amount of the total costs of the project that is financed by nongovernmental
sources.

PROVISIONS APPLYING TO ACQUISITION PROJECTS
The following provisions shall be in force:

A. Evidence of Land Value. Before disbursement of funds by RCO as provided under this Agreement, the Sponsor
agrees to supply documentation acceptable to RCO that the cost of the property rights acquired has been established
according to all applicable manuals and RCWs or WACs.

B. Evidence of Title. The Sponsor agrees to provide documentation that shows the type of ownership interest for the
property that has been acquired. This shall be done before any payment of financial assistance.

C. Legal Description of Real Property Rights Acquired. The legal description of any real property rights purchased
with funding assistance provided through this Agreement (and protected by a recorded conveyance of rights to the
State of Washington) shall be delivered to RCO before final payment.

D. Conveyance of Rights to the State of Washington. When real property rights (both fee simple and lesser interests)
are acquired, the Sponsor agrees to execute an appropriate document (provided or approved by RCO) conveying
certain rights and responsibilities to RCO or the Funding Entity on behalf of the State of Washington or another
agency of the state, or federal agency, or other organization. These documents include a Deed of Right, Assignment
of Rights, Easements and/or Leases as described below. The Sponsor agrees to use document language provided by
RCO, to record the executed document in the County where the real property lies, and to provide a copy of the
recorded document to RCO. The document required will vary depending on the project type, the real property rights
being acquired and whether or not those rights are being acquired in perpetuity.
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G.

1) Deed of Right. The Deed of Right as described in RCO Manual #3 conveys to the people of the state of
Washington the right to preserve, protect, access, and/or use the property for public purposes consistent with
the funding source and project agreement. Sponsors shall use this document when acquiring real property
rights that include the underlying land. This document may also be applicable for those easements where the
Sponsor has acquired a perpetual easement for public purposes.

2) Assignment of Rights. The Assignment of Rights as described in RCO Manual #3 document transfers
certain rights to RCO and the state such as public access, access for compliance, and enforcement.
Sponsors shall use this document when an easement or lease is being acquired under this Agreement. The
Assignment of Rights requires the signature of the underlying landowner and must be incorporated by
reference in the easement document.

3) Easements and Leases. The Sponsor may incorporate required language from the Deed of Right or
Assignment of Rights directly into the easement or lease document, thereby eliminating the requirement for a
separate document. Language will depend on the situation; Sponsor must obtain RCO approval on the draft
language prior to executing the easement or lease.

Real Property Acquisition and Relocation Assistance.In the event that housing and relocation costs and
procedures are required by local, state, tribal, or federal law, or rule; the Sponsor agrees to provide such housing and
relocation assistance as a condition of the Agreement and receiving grant funds.

Buildings and Structures. Buildings and Structures. In general, grant funds are to be used for outdoor recreation,
conservation, or salmon recovery. Sponsors agree to remove or demolish ineligible structures. Sponsor must consult
with RCO regarding treatment of such structures and compliance with COMPLIANCE WITH APPLICABLE LAW
SECTION, and ARCHAEOLOGICAL AND CULTURAL RESOURCES RESPONSIBILITIES SECTION.

Hazardous Substances.

1) Certification. The Sponsor shall inspect, investigate, and conduct an environmental audit of the proposed
acquisition site for the presence of hazardous substances, as defined in RCW 70.105D.020(13), and certify:

a) No hazardous substances were found on the site, or

b) Any hazardous substances found have been treated and/or disposed of in compliance with
applicable state and federal laws, and the site deemed “clean.”

2) Responsibility. Nothing in this provision alters the Sponsor's duties and liabilities regarding hazardous
substances as set forth in RCW 70.105D.

3) Hold Harmless. The Sponsor will defend, protect and hold harmless the State and any and all of its
employees and/or agents, from and against any and all liability, cost (including but not limited to all costs of
defense and attorneys' fees) and any and all loss of any nature from any and all claims or suits resulting from
the presence of, or the release or threatened release of, hazardous substances on the property the Sponsor
is acquiring, except to the extent, if any, that the State, its officers and agents caused or contributed to the
release . The Funding Entity and RCO are included within the term State, as are all other agencies,
departments, boards, councils, committees, divisions, bureaus, offices, societies, or other entities of state
government.

Requirements for Federal Subawards. The non-federal entity (Sponsor) must submit reports the federal funding
agency, through RCO, at least annually on the status of real property in which the federal government retains an
interest, unless the federal interest in the real property extends 15 years or longer. In those instances where the
federal interest attached is for a period of 15 years or more, the federal awarding agency or the pass-through entity
(RCO), at its option, may require the Sponsor to report at various multi-year frequencies (e.g., every two years or
every three years, not to exceed a five-year reporting period; or a federal awarding agency or RCO may require
annual reporting for the first three years of a federal award and thereafter require reporting every five years) (2 C.F.R
§ 200.329 (2013) as updated and amended).

Developing and Restoring Purchased Property. If the Sponsor intends to develop or restore the property acquired
it shall do so within the timeline and deadline provided by the funding program or board policies that apply to the grant
funded project, or as provided for in this Agreement.

LONG-TERM OBLIGATIONS OF THE PROJECTS AND SPONSORS

A. Long-Term Obligations. This section applies to completed projects only.

B. Perpetuity. For acquisition and development projects, or a combination thereof, unless otherwise allowed by
applicable manual, policy, program rules, or this Agreement, or approved in writing by RCO. The RCO requires that
the project area continue to function for the purposes for which these grant funds were approved, in perpetuity.
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Conversion. The Sponsor shall not at any time convert any real property (including any interest therein) or facility
acquired, developed, and/or renovated pursuant to this Agreement, unless provided for in applicable statutes, rules,
and policies. Conversion includes, but is not limited to, putting such property (or a portion of it) to uses other than
those purposes for which funds were approved or transferring such property to another entity without prior approval
via a written amendment to the Agreement. All real property or facilities acquired, developed, and/or renovated with
funding assistance shall remain in the same ownership and in public use/access status in perpetuity unless otherwise
expressly provided in the Agreement or applicable policies or unless a transfer or change in use is approved by the
RCO through an amendment. Failure to comply with these obligations is a conversion. Further, if the project is subject
to operation and or maintenance obligations, the failure to comply with such obligations, without cure after a
reasonable period as determined by the RCO, is a conversion. Determination of whether a conversion has occurred
shall be based upon all terms of the Agreement, and all applicable state of federal laws or regulation.

1) For acquisition projects that are expressly term-limited in the Agreement, the restriction on conversion shall
apply only for the length of the term, unless otherwise provided by this Agreement and incorporated
documents, WACs, or any applicable state or federal law or regulation.

2) When a conversion has been determined to have occurred, the Sponsor shall remedy the conversion as set
forth in this Agreement (with incorporated documents) and as required by all applicable policies, manuals,
WACs and laws that exist at the time the remedy is implemented or the right to the remedy is established by
a court or other decision-making body, and the RCO may pursue all remedies as allowed by the Agreement
or law.

CONSTRUCTION, OPERATION, USE, AND MAINTENANCE OF ASSISTED PROJECTS
The following provisions shall be in force for this agreement:

A

Property and facility operation and maintenance. Sponsor must ensure that properties or facilities assisted with
the grant funds, including undeveloped sites, are built, operated, used, and maintained:

1) According to applicable federal, state, and local laws and regulations, including public health standards and
building codes;

2) In areasonably safe condition for the project’s intended use;
3) Throughout its estimated useful service life so as to prevent undue deterioration;
4) In compliance with all federal and state nondiscrimination laws, regulations and policies.

Open to the public. Unless otherwise specifically provided for in the Agreement, and in compliance with applicable
statutes, rules, and applicable WACs and manuals, facilities must be open and accessible to the general public, and
must:

1) Be constructed, maintained, and operated to meet or exceed the minimum requirements of the most current
guidelines or rules, local or state codes, Uniform Federal Accessibility Standards, guidelines, or rules,
including but not limited to: the International Building Code, the Americans with Disabilities Act, and the
Architectural Barriers Act, as amended and updated.

2) Appear attractive and inviting to the public except for brief installation, construction, or maintenance periods.

3) Be available for appropriate use by the general public at reasonable hours and times of the year, according
to the type of area or facility, unless otherwise stated in RCO manuals or, by a decision of the RCO director
in writing. Sponsor shall notify the public of the availability for use by posting and updating that information
on its website and by maintaining at entrances and/or other locations openly visible signs with such
information.

PROVISIONS FOR FEDERAL SUBAWARDS
The following provisions shall be in force for this agreement:

A

Sub-Recipient (Sponsor) must comply with the cost principles of 2 C.F.R. Part 200 Subpart E (2013). Unless
otherwise indicated, the cost principles apply to the use of funds provided under this Agreement to include match and
any in-kind matching donations. The applicability of the cost principles depends on the type of organization incurring
the costs.

Binding Official. Per 2 CFR 200.415, Sponsor certifies through its actions or those of authorized staff, at the time of
a request for reimbursement, the following: “To the best of my knowledge and belief that the report is true, complete,
and accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in
the terms and conditions of the Federal award. | am aware that any false, fictitious, or fraudulent information, or the
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omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements,
false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

C. Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the equal opportunity clause
provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive Order 11246, Equal Employment Opportunity
(30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
Amending Executive Order 11246 Relating to Equal Employment Opportunity, and implementing regulations at 41
C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor). See 2 C.F.R. Part 200, Appendix Il, paragraph C.

1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3 defines a “federally
assisted construction contract” as any agreement or modification thereof between any applicant and a
person for construction work which is paid for in whole or in part with funds obtained from the Government or
borrowed on the credit of the Government pursuant to any Federal program involving a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, or any application or modification thereof approved by the Government for a grant,
contract, loan, insurance, or guarantee under which the applicant itself participates in the construction work.

2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the construction,
rehabilitation, alteration, conversion, extension, demolition or repair of buildings, highways, or other changes
or improvements to real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.

D. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-federal entities (Sponsors) must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3148) as supplemented by Department of Labor regulations
(29 C.F.R. § 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not
less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-federal entity (Sponsor) must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
non-Federal entity (Sponsor) must report all suspected or reported violations to the federal awarding agency identified
in the Federal Fund Information Section.

The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U. S. C. 3145),
as supplemented by Department of Labor regulations (29 C.F.R Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient (Sponsor) must be prohibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity (Sponsor) must report all suspected or reported violations to the Federal
awarding agency identified in Section H: Federal Fund Information.

E. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-federal entity (Sponsor) in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

F. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 C.F.R § 401.2(a) and the recipient or subrecipient (Sponsor) wishes to enter into a contract with
a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient
(Sponsor) must comply with the requirements of 37 C.F.R Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

G. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
Amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air
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Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency identified in Section H: Federal Fund Information and the
Regional Office of the Environmental Protection Agency (EPA).

H. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). By signing this Agreement, the Sponsor certifies (per the
certification requirements of 31 U.S.C.) that none of the funds that the Sponsor has (directly or indirectly) received or
will receive for this project from the United States or any agency thereof, have been used or shall be used to engage
in the lobbying of the Federal Government or in litigation against the United States. Such lobbying includes any
influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this project. Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier up to the non-federal
award.

. Procurement of Recovered Materials. A non-federal entity (Sponsor) that is a state agency or agency of a political
subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in
the EPA guidelines.

J. Required Insurance. The non-federal entity (Sponsor) must, at a minimum, provide the equivalent insurance
coverage for real property and equipment acquired or improved with federal funds as provided to property owned by
the non-federal entity. Federally-owned property need not be insured unless required by the terms and conditions of
the Federal award (2 C.F.R § 200.310 (2013)).

K. Debarment and Suspension (Executive Orders 12549 and 12689). The Sponsor must not award a contract to
parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with
the Office of Management and Budget (OMB) guidelines at 2 C.F.R § 180 that implement Executive Orders 12549 (3
C.F.R part 1986 Comp., p. 189) and 12689 (3 C.F.R part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

L. Conflict of Interest. Sponsor agrees to abide by the conflict of interest policy and requirements of the federal funding
agency established pursuant to 2 C.F.R 200.

PROVISIONS FOR SALMON RECOVERY FUNDING BOARD PROJECTS

For habitat restoration projects funded in part or whole with federal funds administered by the SRFB the Sponsor shall not
commence with clearing of riparian trees or in-water work unless either the Sponsor has complied with 50 C.F.R. § 223.203
(b)(8) (2000), limit 8 or until an Endangered Species Act consultation is finalized in writing by the National Oceanic and
Atmospheric Administration. Violation of this requirement may be grounds for terminating this Agreement. This section shall
not be the basis for any enforcement responsibility by RCO.

ORDER OF PRECEDENCE
This Agreement is entered into, pursuant to, and under the authority granted by applicable federal and state laws. The

provisions of the Agreement shall be construed to conform to those laws. In the event of a direct and irreconcilable conflict
between the terms of this Agreement and any applicable statute, rule, or policy or procedure, the conflict shall be resolved by
giving precedence in the following order:

A. Federal law and binding executive orders;

B. Code of federal regulations;

C. Terms and conditions of a grant award to the state from the federal government;

D. Federal grant program policies and procedures adopted by a federal agency that are required to be applied by federal
law;
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E. State Constitution, RCW, and WAC;
F. Agreement Terms and Conditions and Applicable Manuals;

G. Applicable deed restrictions, and/or governing documents.

LIMITATION OF AUTHORITY

Only RCO'’s Director or RCO’s delegate authorized in writing (delegation to be made prior to action) shall have the authority to
alter, amend, modify, or waive any clause or condition of this Agreement; provided that any such alteration, amendment,
modification, or waiver of any clause or condition of this Agreement is not effective or binding unless made as a written
amendment to this Agreement and signed by the RCO Director or delegate.

WAIVER OF DEFAULT

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or breach of any provision of the
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a
modification of the terms of the Agreement unless stated to be such in writing, signed by the director, or the director’s
designee, and attached as an amendment to the original Agreement.

APPLICATION REPRESENTATIONS — MISREPRESENTATIONS OR INACCURACY OR BREACH

The Funding Entity (if different from RCO) and RCO rely on the Sponsor’s application in making its determinations as to
eligibility for, selection for, and scope of, funding grants. Any misrepresentation, error or inaccuracy in any part of the
application may be deemed a breach of this Agreement.

SPECIFIC PERFORMANCE

RCO may enforce this Agreement by the remedy of specific performance, which means Sponsors’ completion of the project
and/or its completion of long-term obligations as described in this Agreement. However, the remedy of specific performance
shall not be the sole or exclusive remedy available to RCO. No remedy available to the RCO shall be deemed exclusive. The
RCO may elect to exercise any, a combination of, or all of the remedies available to it under this Agreement, or under any
provision of law, common law, or equity, including but not limited to seeking full or partial repayment of the grant amount paid
and damages.

TERMINATION AND SUSPENSION

The RCO requires strict compliance by the Sponsor with all the terms of this Agreement including, but not limited to, the
requirements of the applicable statutes, rules, and RCO policies, and with the representations of the Sponsor in its application
for a grant as finally approved by RCO. For federal awards, notification of termination will comply with 2 C.F.R. § 200.340.

A. For Cause.

1) The RCO director may suspend or terminate the obligation to provide funding to the Sponsor under this
Agreement:

a) If the Sponsor breaches any of the Sponsor's obligations under this Agreement;

b) If the Sponsor fails to make progress satisfactory to the RCO director toward completion of the
project by the completion date set out in this Agreement. Included in progress is adherence to
milestones and other defined deadlines; or

c) If the primary and secondary Sponsor(s) cannot mutually agree on the process and actions needed
to implement the project;

2) Prior to termination, the RCO shall notify the Sponsor in writing of the opportunity to cure. If corrective action
is not taken within 30 days or such other time period that the director approves in writing, the Agreement may
be terminated. In the event of termination, the Sponsor shall be liable for damages or other relief as
authorized by law and/or this Agreement.

3) RCO reserves the right to suspend all or part of the Agreement, withhold further payments, or prohibit the
Sponsor from incurring additional obligations of funds during the investigation of any alleged breach and
pending corrective action by the Sponsor, or a decision by the RCO to terminate the Contract.

B. For Convenience. Except as otherwise provided in this Agreement, RCO may, by ten (10) days written notice,
beginning on the second day after the mailing, terminate this Agreement, in whole or in part when it is in the best
interest of the state. If this Agreement is so terminated, RCO shall be liable only for payment required under the terms
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of this Agreement prior to the effective date of termination. A claimed termination for cause shall be deemed to be a
"Termination for Convenience" if it is determined that:

1) The Sponsor was not in default; or
2) Failure to perform was outside Sponsor’s control, fault or negligence.
C. Rights of Remedies of the RCO.

1) The rights and remedies of RCO provided in this Agreement are not exclusive and are in addition to any
other rights and remedies provided by law.

2) In the event this Agreement is terminated by the director, after any portion of the grant amount has been paid
to the Sponsor under this Agreement , the director may require that any amount paid be repaid to RCO for
redeposit into the account from which the funds were derived. However, any repayment shall be limited to
the extent it would be inequitable and represent a manifest injustice in circumstances where the project will
fulfill its fundamental purpose for substantially the entire period of performance and of long-term obligation.

D. Non Availability of Funds. The obligation of the RCO to make payments is contingent on the availability of state and
federal funds through legislative appropriation and state allotment. If amounts sufficient to fund the grant made under
this Agreement are not appropriated to RCO for expenditure for this Agreement in any biennial fiscal period, RCO
shall not be obligated to pay any remaining unpaid portion of this grant unless and until the necessary action by the
Legislature or the Office of Financial Management occurs. If RCO participation is suspended under this section for a
continuous period of one year, RCO’s obligation to provide any future funding under this Agreement shall terminate.
Termination of the Agreement under this section is not subject to appeal by the Sponsor.

1) Suspension: The obligation of the RCO to manage contract terms and make payments is contingent upon
the state appropriating state and federal funding each biennium. In the event the state is unable to
appropriate such funds by the first day of each new biennium RCO reserves the right to suspend the
Agreement, with ten (10) days written notice, until such time funds are appropriated. Suspension will mean
all work related to the contract must cease until such time funds are obligated to RCO and the RCO provides
notice to continue work.

2) No Waiver. The failure or neglect of RCO to require strict compliance with any term of this Agreement or to
pursue a remedy provided by this Agreement or by law shall not act as or be construed as a waiver of any
right to fully enforce all rights and obligations set forth in this Agreement and in applicable state or federal law
and regulations.

DISPUTE HEARING

Except as may otherwise be provided in this Agreement , when a dispute arises between the Sponsor and the RCO, which
cannot be resolved, either party may request a dispute hearing according to the process set out in this section. Either party’s
request for a dispute hearing must be in writing and clearly state:

A. The disputed issues;
B. The relative positions of the parties;
C. The Sponsor’'s name, address, project title, and the assigned project number.

In order for this section to apply to the resolution of any specific dispute or disputes, the other party must agree in writing that
the procedure under this section shall be used to resolve those specific issues. The dispute shall be heard by a panel of three
persons consisting of one person chosen by the Sponsor, one person chosen by the director, and a third person chosen by the
two persons initially appointed. If a third person cannot be agreed on, the persons chosen by the Sponsor and director shall be
dismissed and an alternate person chosen by the Sponsor, and one by the director shall be appointed and they shall agree on
a third person. This process shall be repeated until a three person panel is established.

Any hearing under this section shall be informal, with the specific processes to be determined by the disputes panel according
to the nature and complexity of the issues involved. The process may be solely based on written material if the parties so
agree. The disputes panel shall be governed by the provisions of this Agreement in deciding the disputes.

The parties shall be bound by the majority decision of the dispute panelists, unless the remedy directed by that panel is
beyond the authority of either or both parties to perform, as necessary, or is otherwise unlawful.

Request for a disputes hearing under this section by either party shall be delivered or mailed to the other party. The request
shall be delivered or mailed within thirty (30) days of the date the requesting party has received notice of the action or position
of the other party which it wishes to dispute. The written agreement to use the process under this section for resolution of
those issues shall be delivered or mailed by the receiving party to the requesting party within thirty (30) days of receipt by the
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receiving party of the request.

All costs associated with the implementation of this process shall be shared equally by the parties.

ATTORNEYS’ FEES

In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney fees and
costs.

GOVERNING LAW/VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the State of Washington. In the event of a
lawsuit involving this Agreement, venue shall be in Thurston County Superior Court if legally proper; otherwise venue shall be
in the Superior Court of a county where the project is situated, if venue there is legally proper, and if not, in a county where
venue is legally proper. The Sponsor, by execution of this Agreement acknowledges the jurisdiction of the courts of the State
of Washington.

SEVERABILITY

The provisions of this Agreement are intended to be severable. If any term or provision is illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the Agreement.

END OF AGREEMENT
This is the end of the agreement.
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Major Projects

Project: Stewart Road Bridge Replacement (13-08) ‘ Project Manager: Michael Kosa

| Budget: $33,500,000

Finance: $6,833,959 STP Grant, $187,074 City of Sumner, $4,260,000 Pierce County, $50,000 Tarragon, $3,000,000 FMSIB, $50,000 Port of Tacoma, $150,000

City of Auburn

Description: This project will replace the existing two lane bridge over the White River at Stewart Road. The existing bridge will be removed. The new bridge
will accommodate four lanes of traffic, and a separated shared use path on the north side of the roadway. Adjacent intersections at Butte Avenue and 140th
Street Court East will be modified to accommodate the new roadway grade and lane configurations.

Schedule/Milestones:

M Selection of Design Consultant (10/13)

W Design Consultant Contract Award (12/13)
B ROW Environmental Review Completed
(11/16)

M Start Final Design (2/21)

0 ROW Acquisitions (12/22)

[ Design Complete (10/22)

O Construction Contract Award (04/23)

[ Construction Complete (08/26)

Next Critical Activities (dates):
ROW Offers (9/22)

Next Council Actions (dates):
Right-of-Way Acquisition (12/22)

Next Public Actions (dates):

Status:
City is Reviewing 90% Design Plans, Acquiring Right-of-Way and Permitting, and Coordinating Utility
Relocations
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Project: East Sumner Neighborhood Stormwater Ponds — Phase 1l (13-10) | Project Manager: Michael Kosa | Budget: 52,000,000

Description: Complete the design and construction of a regional stormwater pond and relocation of Salmon Creek on City properties located near Sumner Tapps

Hwy, between 64™ St E and 60 St E.

Schedule/Milestones: Status:

M Design Consultant Contract Award (09/13) Project in Closeout

M Design Complete (07/15) Projectin-plantestablishmentperiod.
M Construction Contract Award (08/15) Project 90%constructed:

M Construction Complete (12/19)

W Complete Plant Establishments (01/22) Werk-restartedduly-2019-Theculvert-has-been-delivered-to-thesite:

Next Critical Activities (dates):

Next Council Actions (dates):
Project Acceptance (07/22)

Next Public Actions (dates):

Project: 166 Ave E Widening (13-11)

| Project Manager: Michael Kosa ‘ Budget: $16 Million (10% funded)

Finance: Port of Tacoma $25,000, $950,000 City (TIF & Storm), $1,219,650 (Federal — STP)

Description: Construct Improvements to 166" Ave E to decrease congestion and improve safety at 64" St E and at SR 410 westbound ramps

Schedule/Milestones:

B Consultant Award (12/18)

B |ntersection Control Evaluation (6/20)

W Concept Report Complete (07/20)

O Preliminary Design Approval (9/22)

0 Complete Fish Passage Culvert Design/Permitting (9/22)
O WSDOT Preliminary Design Approval (2/23)

[ Design/ROW Complete (2/25)

[ Construction Complete (12/27)

Status:
Design Development underway for preliminary roadway and culvert/creek design.

Next Critical Activities (dates):
Preliminary Design Approval (8/22)

Next Council Actions (dates):

Next Public Actions (dates):
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Project: Fryar Ave Trail (14-01) | Project Manager: Andrew Leach | Budget: 55,000,000 (construction unfunded), $580,000 design, federal and City REET

Finance: $197,760.00 (CMAQ-Design Only) and $30,864 (City)

Description: To design the last missing link of trail in town between Bridge Street Bridge and Fryar Bridge. The trail currently consists of a sidewalk & bike lane.

Schedule/Milestones:

M Selection of Design Consultant (05/14)

M Design Consultant Contract Award (05/14)
M Consultant Supplement Award (6/21)

M Resume Design (7/21)

[ Design Complete (12/22)

[J Begin ROW Phase (1/23)

[ Begin Construction Phase (2/25)

O Construction Contract Award (TBD)

O Construction Complete (TBD)

Next Critical Activities (dates):
Design Complete (12/22)

Next Council Actions (dates):

Next Public Actions (dates):

Status:

The City will be receiving grant funding for the ROW phase of the project. The City is currently moving
forward with the design and environmental phases of the project.
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Project: Left Bank Setback/White River Restoration (14-10) | Project Manager: Doug Beagle/Alisa O’Haver-Ayala/Robby Wright | Budget: $60 Million

Description: Enhance nearly 3.2 miles of riverbank. The channel will be widened by up to 200ft landward of the ordinary high to allow capacity for 100-yr event

Schedule/Milestones: Status:

M Selection of Design Consultant (09/14) Bids opening on 6/7/22 for 24™ St Utility Relocation project (CIP 18-03).
M Design Consultant Contract Award (09/14) Permit Submitted to June Corp April 2021, out for Public Comment

W Design Complete — 24™ St (05/22) Moving from-65%to-90%Plans

O Bid Award — 24" St (06/22)
O Construction Complete (12/25)
0 ROW Acquisition (TBD)

O Construction Contract Award (TBD) th
O Construction Complete (TBD) Hydradticand-Sedimentmodelsare-underreview:
Next Critical Activities (dates): The-dialoguegroup-continuesto-meet:

Design Complete (05/22)

Next Council Actions (dates): S o acts-aregong i 2 A
CM Services Agreement (06/22) with-West Consultants-and-the 2" is-with- Natural-Systems-Design-
Construction Contract Award (06/22)
ROW Acquisition (TBD)

Next Public Actions (dates):

Project: Pacific Pointbar / Stewart Setback (14-10) | Project Manager: Robby Wright Budget: 559,474,432

Description: Over 30 acres of floodplain reconnection and fish habitat. Installation of a floodwall along 16th and levee along 140th for increased flood
protection.

Schedule/Milestones: Status: The contract to demolish the structures on the Bushore and Eagle properties has been awarded. Staff
[0 90% Design Complete (12/22) is preparing a notice to proceed authorizing the contractor to move forward with the demolition work.
[ Property Acquisitions Complete (12/24)

Next Critical Activities (dates):

Next Council Actions (dates):
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Project: Decant Facility (15-02) Project Manager: Michael Kosa | Budget: $747,000 Finance: $390K Ecology Grant

Description: Design and construct upgrades to the Decant Facility. Improvements will include a concrete slab and a pre-engineered metal building.

Schedule/Milestones: Status:

M Selection of Design Consultant (10/16) Project in closeout

M Design Consultant Contract Award (11/16) AsphaltPaving-CompleteLandscapingremaining
M Design Complete (04/17) ins-H-mi
MW Construction Contract Award (09/17)
M Construction Complete (11/19)

B Asphalt Contractor Selected (6/21)

B Start Construction (8/21)

W Construction Complete (9/21)

Next Critical Activities (dates):
Completion Report (7/22)

Next Council Actions (dates):

N/A

Next Public Actions (dates):

N/A

Project: 410/Traffic Ave Interchange (15-04) ‘ Project Manager: Andrew Leach | Budget: $17,000,000; Construction 100% grant funded

Description: Construct a new overpass for the SR 410/Traffic Ave Interchange to meet the demands of freight and commuter traffic.

Finance: Design: Sound Transit S100K, WA State Legislature #1 $300K, Private Dev. $75K, Port of Tacoma #1 $11.5K, City of Sumner $75K, STP Grant $313K
Construction: FIMSB $2.5M, Sound Transit $5.0M, Port of Tacoma #2 $45k, WA State Legislature #2 $500K, Private Development $1.0M, TIB $3M

Schedule/Milestones: Status:

M Selection of IJR Consultant (10/15) City is working on the project closeout process with the contractor.
B Preliminary Design Consultant Contract Award | Centractis-intheplantestablishmentperiod-oftheproject:
(08/16) 3 3 M inal-paving-Contra i

M Final Design Consultant Contract Award

(07/17)

M Final Design Complete (12/18)

B Construction Contract Award (07/19)
MW Construction Complete (1/22)

O Project Acceptance (10/22)
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Project: Operations Facilities (17-13) | Project Manager: Doug Beagle/Alisa O’Haver-Ayala | Budget: $30-40 Million (General and Utility Funds)

Description: Construct a new operations facility to house the water, sewer, storm and street maintenance staff and equipment. The current shops facility will
be modified to house the Parks & Facilities maintenance staff and equipment as well as the community float, 1932 Kenworth fire engine, DARE GTO and the
Police Department’s impound and oversized evidence.

Schedule/Milestones: Status:

M Consultant Services Contract (08/18) Consultant working towards 100% plans and submitting for Building Permit.
[ Design Complete (8/22) i
O Construction Contract Award (TBD)
[ Construction Complete (9/24)

Next Critical Activities (dates):
Property Acquisition

Next Council Actions (dates):

Project: Biosolids Dewatering Improvements (17-18) ‘ Project Manager: Michael Kosa ‘ Budget: $2,068,000

Description: Procurement and installation of a second centrifuge for the dewatering of biosolids at the Waste Water Treatment Facility. This will also include
construction of a structural platform and electrical/telemetry modifications to accommodate the new centrifuge.

Schedule/Milestones: Status:

B Consultant Services Contract (12/17) Project in Closeout

B Construction Contract Award (09/19)

B Construction Complete (12/21) {Nev-2020-Update)-Fhe-new-centrifuge-is-operationak

Next Critical Activities (dates): Proi Lin s b 2010

Next Council Actions (dates): j dvertised-inJuly-2019 and bids-are requested-in-Augy .
Construction Acceptance (9/22) %%Maﬁ&aﬁd—Spee#reaﬂen&hﬁe—beeHubmr&ed%e%h&Gﬁy#eHeﬁew—
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Project:

Rainier View Covered Court (18-04)

Project Manager: Andrew Leach

| Budget: $970,000

Description: This project consists of renovating the basketball court at Rainier View Park. The court will be covered with a new roof to encourage use in all
weather conditions and include ADA upgrades. The court will also be painted to accommodate basketball, volleyball and pickle ball courts. The City has

received grant funding from RCO and Washington State's Local Community Project Program.

Schedule/Milestones:

MW Consultant Services Contract (10/21)
[ Design Complete (12/22)

[ Construction Contract Award (TBD)
O Construction Complete (12/23)

Next Critical Activities (dates):
Design Complete (12/22)

Next Council Actions (dates):
Construction Contract Award (TBD)

Status:
The City is moving forward with the design of the project.

The Consultantcontracthas-beenfullyexecuted:

Project: Sumner Tapps Highway Guardrail Upgrade (19-01) ‘ Project Manager: Alisa O’Haver-Ayala

Budget: 51,455,300

Finance: City Funds $112,700, Federal HSIP Funds $448,600, Federal STP Funds $749,000

Description: Evaluate and construct upgrades to existing obsolete guardrail along Sumner-Tapps Highway, resurface Sumner-Tapps Highway

Schedule/Milestones:

M Design Award (12/19)

M Design Complete (06/20)

B Obligate Construction (8/20)

B Award Construction Contract (11/20)

W Complete Resurfacing Construction (6/21)
B Advertise Guardrail Construction (10/21)
B Award Guardrail Construction (1/22)

B Complete Guardrail Construction (5/22)
O Project Acceptance (7/22)

Status:

ity of £l lhced teail .

Resurfacing project in closeout,

Next Critical Activities (dates):

Next Council Actions (dates):

Next Public Actions (dates):

Guardrail relocation work is complete, project is in closeout.
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Project: Main St/Wood Ave Intersection Improvements (19-02) ‘ Project Manager: Michael Kosa | Budget: $209K (Design), $250K (ROW), $1.8M (Con.)

Finance: City funds $1,864,000, Federal STP Funds $405,000, $225,000, $1,330,000.

Description: Develop design for replacing the obsolete signal and complete ADA upgrades to bring the intersection into compliance

Schedule/Milestones: Status:
M Design Award (10/19) Additional federal funding acquired. WSDOT Review set being developed, 2 of 4 ROW acquisitions
M Begin ROW Acquisition (09/20) complete

W 90% Design (5/21)

M Design Complete (6/22)

W Complete ROW Acquisition (6/22)
[ Obligate Construction (8/22) -
[ Advertise for Construction (10/22) Projectsurvey-complete inNovember:

0 Complete Construction (9/23) Consultantagreementaward-at-Couneil:
Next Critical Activities (dates): Consultant-selection-completed: Developingconsultantagreement:
Advertise (9/22) Stafis-completing federal-obligation-paperwork:

Next Council Actions (dates):
Contract Award (11/22)

Next Public Actions (dates):

Project: Alder & Kincaid Utility Improvements (19-05) | Project Manager: Alisa O’Haver-Ayala

Budget: STBD

Description: Replacement of utilities in the Alder and Kincaid Right-of-Way in the vicinity of the Red Apple property. Necessary to replace aging infrastructure

and support the town center plan redevelopment.

Schedule/Milestones: Status:

M Select Design Consultant (10/19) Construction bids opened on 05/19. Pending award.

W Award Final Design Contract (7/20)
[ Bid Award (06/22)
O Construction Complete (03/24)

Next Critical Activities (Dates): Construction Contract
Award (6/22)

Next Council Actions (dates): Construction Contract
Award (6/22)

Next Public Actions (dates):
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Project: 160™ Retrofit and Pervious Sidewalks (19-08) Project Manager: Andrew Leach Budget: $450,000 (State and City funds)

Finance: Ecology and Complete Street Funds

Description: Installing pervious sidewalks on 160" that will fill in the sidewalk gap between the YMCA and main Street

Schedule/Milestones: Status:
M Selection of Design Consultant (09/19) The project is awarded and awaiting start of construction
M Design Consultant Contract Award (03/20) Plans-have been-approved-by-Ecology—The projectwillbeg

MW Design Complete (3/22)
B Construction Contract Award (4/22)
O Construction Complete (10/22)

Next Critical Activities (dates):

Next Council Actions (dates):

Next Public Actions (dates):

Project: South Tank Seismic Retrofit (19-10) ‘ Project Manager: Michael Kosa | Budget: $2,463,900

Description: Design and construction of seismic improvements to improve the resiliency of the south tank reservoir.

Schedule/Milestones: Status:

M Select Design Consultant (1/20) Plans and specifications approved by Department of Health, seeking permission to advertise from
O Bid Award (11/22) FEMA

O Construction Complete (3/23)

Next Critical Activities (Dates): Construction Contract
Award (11/22)

Next Council Actions (dates): Construction Contract
Award (11/22)

Next Public Actions (dates): N/A
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Project: LS #2 and #6 Control Panel Replacement (20-04) | Project Manager: Michael Kosa Budget: $1,010,000

Description: Design and installation of replacement control panels at lift stations #2 and #6

Schedule/Milestones:

M Select Design Consultant (10/20)
[ Bid Award (TBD)

O Construction Complete (TBD)

Status:
Design is complete. Will advertise as staffing permits.

Next Critical Activities (Dates):

Next Council Actions (dates):

Next Public Actions (dates): N/A

Project: Rivergrove Community Pedestrian Bridge over SR 410 (20-07) | Project Manager: Andrew Leach | Budget: 55,000,000

Finance: Sound Transit funds ($452,000) (Design Only)

Description: Construct a new pedestrian bridge over SR 410 at Sumner Ave to provide a non-motorized connection to the Rivergrove Neighborhood.

Schedule/Milestones:

W Grant Agreement Complete (06/20)

B RFQ (06/20)

MW Consultant Agreement Award (12/20)

[ Design Complete (12/24)

B Richt-of- Wav Acauisition.C lete {12/22)
[ Construction Complete (12/26)

Next Critical Activities (dates):
Consultant Design Supplement (8/22)

Next Council Actions (dates):
Consultant Design Supplement (8/22)

Next Public Actions (dates):

Status:
The 30% plans have been reviewed and approved by WSDOT.

12
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Project: Academy Street Bike Lanes (20-08) Project Manager: Alisa O’Haver-Ayala Budget: $ 972,225

Finance: Sound Transit funds ($875,000)

Description: Develop an east-west bicycle corridor extending east from the Sumner Sound Transit Station to Wood Avenue.

Schedule/Milestones: Status:
W Grant Agreement Complete (06/20) Construction bids opened on 05/19. Pending award.
W RFQ (06/20) onsultantispackaging bidset plans/specswith

MW Consultant Agreement Award (10/20) underthe Town-Center-Utilityand-Woeonerfproject:
MPreliminary Design Complete (3/21) i o ing i

B Public Outreach (04/21)

M Design Complete (4/22)

[ Construction Contract Award (06/22)
O Construction Complete (06/23)

Next Critical Activities (dates):
Construction Contract Award (6/22)

Next Council Actions (dates):
Construction Contract Award (06/22)

Next Public Actions (dates):

Project: Sidewalk Improvements (20-10) | Project Manager: Andrew Leach | Budget: $1.7 million

Description: This project provides for the improvement of sidewalk and ADA curb ramps within the Sound Transit Focus Area and Rivergrove Area. The project
also includes erosion control, installation of new hydrants, storm utilities and electrical conduit for future street lighting, as well as paving, all in accordance
with the Contract Plans, the Contract Provisions, and the Standard Specifications.

Schedule/Milestones: Status:
M Consultant Services Contract (09/20) Project has reached substantial completion. Contractor is working on punchlist items.
M Design Complete (05/21) i i i ' pith-sidey

B Construction Contract Award (06/21)
[ Construction Complete (9/22)

Next Critical Activities (dates):
Construction Complete (9/22)

Next Council Actions (dates):
Project Acceptance (10/22)
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Project: Treatment Facility Access Platforms (21-04) Project Manager: Michael Kosa Budget: $135,000

Description: Installation of access platforms at the headworks screens and biosolids dryer.

Schedule/Milestones: Status:

M Select Design Consultant (5/21) The bid package is being prepared to solicit for construction bids.
OBid Award (1172)

OConstruction Complete (9/22) Staff hasreviewed 90% design-drawings:

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Project: Aeration Control Upgrade (21-05) Project Manager: Michael Kosa Budget: $135,000 (Seeking $34,000 Energy Saving Grants)

Description: Reprogram the blower operation based on Ammonia levels for increased plant efficiency.

Schedule/Milestones: Status:

B Select Design Consultant (7/22) Grant agreement approved, onboarding consultant
[ Bid Award (TBD) i j ifi i i
O Construction Complete (TBD)

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Project: ESN Salmon Creek Channel Realignment (21-08) | Project Manager: Michael Kosa | Budget: S 380,000 (City Storm Funds)

Description: Reconfigure Salmon Creek to new stream channel, modify fish exclusions, and rehab existing culvert under 60th St.

Schedule/Milestones: Status:

MW Consultant Agreement (6/21) All bids rejected. Project being revised and will be re-bid in Fall 2022 for Summer 2023 construction.
M Design Complete (5/22) Projectpendingaward

[ Construction Contract Award (6/22) Projectdesignunderway

O Construction Complete (12/22) :

Next Critical Activities (dates):

Next Council Actions (dates):
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Project: Auto Lane Sewer Force Main Replacement (21-09) ‘ Project Manager: Michael Kosa | Budget: $300,000

Description: Replace portions of the sewer force main extending from Auto Lane into 166th Avenue E.

Schedule/Milestones:

MSelect Design Consultant (6/21)
OBid Award (11/22)
OConstruction Complete (8/23)

Status:
Project design is underway.

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Project: Sumner Tank Recoating (21-10)

| Project Manager: Michael Kosa | Budget: $657,000

Description: Recoating of the Sumner Springs Reservoir.

Schedule/Milestones:

M Select Design Consultant (6/21)
[ Bid Award (11/22)

O Construction Complete (6/23)

Status:
Approved by department of health, pending advertisement

90%plansatDepartmentof Health-forReview

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Project: Maple St Ped Signal, Citywide Backplates (21-11) Project Manager: Alisa O’Haver-Ayala Budget: $431,000 (95% federal, 5% city general

fund)
Description: Upgrade Traffic Ave and Maple St Crosswalk to a pedestrian signal, install signal backplates.
Schedule/Milestones: Status:
W Programming (9/21) Met with WSDOT for NEPA kick-off. Consultant is continuing design with preferred alternative.
M Consultant Services Agreement (3/22) Consultantis-beginning-desigh-

[ Design Complete (7/22)
[ Construction Contract Award (12/22)
[ Construction Complete (9/23)

Next Critical Activities (dates):

Next Council Actions (dates):
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Project: Biosolids Dryer Repair and Replacement (21-17) | Project Manager: Michael Kosa

| Budget: TBD

Description: Biosolids Equipment Modernization at the Waste Water Treatment Facility.

Schedule/Milestones:

M Consultant Services Agreement (2/22)
O Concept Report (12/22)

O Construction Contract Award (TBD)
O Construction Complete (TBD)

Next Critical Activities (dates):

Next Council Actions (dates):

Status:
Study in progress, draft study delayed due to non-responsive supplier estimates

- Project may include the Dryer, Dissolved Air Flotation
Systems, and Waste Gas Burner.

Thickener, Polymer Feed

Project: 160th Storm Improvements (RM012)

‘ Project Manager: Robby Wright Budget: $524,500

Description: Put existing roadside ditch into piped storm line, reducing iron algae, trash, and maintenance while providing space for future pedestrian route.

Schedule/Milestones:
B Construction Award (7/21)
M Construction Complete (12/21)

Next Critical Activities (dates):

Next Council Actions (dates):

Status:
Project in closeout

Project: 24th / 142nd Intersection Treatment (21-20) | Project Manager: Robby Wright

Budget: $171,100

Description: Add enhanced treatment to untreated storm drains on corner of 142nd and 24th.

Schedule/Milestones:

B Consultant Task Order (7/21)
[ Construction Start (10/22)

O Construction Complete (2/23)

Next Critical Activities (dates):

Next Council Actions (dates):

Status:
KPG Task Order / contract request in progress. Scope amended to keep within total task order allowance. 30%
Design Completed January 2022. 60% Design in progress

16

Page 49 of 52




Project: 63rd St Ct Trunk Line Relocation

Project Manager: Robby Wright Budget: $198,900

Description: Reroute existing storm main from under existing building.

Schedule/Milestones:

M Consultant Task Order (9/21)
OIDesign Complete (6/22)
OConstruction Award (9/22)
OConstruction Complete (3/23)

Next Critical Activities (dates):

Next Council Actions (dates):

Status: Preliminary Design concept completed. Scope modified to include enhanced treatment.
Utility potholing showed conflicts between proposed storm and existing sewer. Re-planning alternatives to
minimize conflicts and disturbance.

Project: Salmon Creek Culvert Replacements Project Manager: Robby Wright Budget: $609,700

Description: Replacement of remaining culverts on Salmon Creek, downstream of Main. Phase 1 will be design & permitting.

Schedule/Milestones:

O Consultant Contract (6/23)

[ Bid Award (3/23)

O Construction Complete (12/24)

Next Critical Activities (dates):

Next Council Actions (dates):

Status:
125k Grant request put in to FCZD to help fund design
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Small Works Projects

Project:

Roadway Paint Line Application (W-21-07) ‘ Project Manager: Andrew Leach

Budget: $71,050 (General Funds) (2 years of painting)

Description: Complete annual paint pavement marking

Schedule/Milestones:

W Verify Painting Schedule (7/21)
B Complete Construction (9/21)
M Select Contractor (7/22)

B Complete Construction (9/22)

Next Critical Activities (dates): N/A

Status:
2023 project scheduled for September

Project: Crack Seal Application (W-21-06)

Project Manager: Andrew Leach Budget: $125,000 (General Funds) (2 years of sealing)

Description: Complete crack sealing application to local roads to preserve roadway surfaces

Schedule/Milestones:

M 2021 Project Advertisement (7/21)
M 2021 Select Contractor (8/21)

M 2021 Construction Complete (10/21)
M 2022 Project Advertisement (7/22)
W 2022 Select Contractor (7/22)

[0 2022 Construction Complete (08/22)

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Status:
2022 work has begun. C.R. Contracting is the low bidder.

Project: Pavement Patching/Chip Seal

Project Manager: Andrew Leach Budget: $120,000 (General Funds)

Description: Complete pavement repairs by removing and replacing small sections of failed pavement to preserve roadway surfaces

Schedule/Milestones:

[ Project Advertisement (07/22)
[ Select Contractor (08/22)

[ Construction Complete (09/22)

Next Critical Activities (dates):

Next Council Actions (dates): N/A

Status:
Project pushed back to summer 2022

haln a a Alo a
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Other Projects

Project: Intelligent Transportation System (ITS) Study (21-07) | Project Manager: Michael Kosa Budget: $35,000 (General Fund)
Description: Analyze existing ITS system citywide, identify and prepare planning level cost estimates for system improvements.

Schedule/Milestones: Status:

[ Study Begins (3/22) Project delayed due to staffing situation

O Study Complete (6/22) Consultant selected negotiating scopeforstudy

Next Critical Activities (dates):

Next Council Actions (dates):
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