CITY OF CITY COUNCIL MEETING AGENDA

City Hall — 1104 Maple Street
S U M N E R October 3, 2022 6:00 PM

WASHINGTON

d

,/—-\-

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting
in-person at City Hall (Council Chambers), or virtually by using the meeting access link below:

https://sumnerwa-gov.zoom.us/j/86084029847

Or One tap mobile: +12532158782,,86084029847# or +16694449171,,86084029847#
Or Telephone: : +1 253 215 8782

Webinar ID: 860 8402 9847

CALL TO ORDER
Pledge of Allegiance
Invocation

Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman, Reed and Stuard

PROCLAMATION
1. Domestic Violence Awareness Month

2. Bonney Lake / Sumner Little League

The following items are distributed to Councilmembers in advance for study and review, and the recommended actions will be accepted in a single
motion. Any item may be removed for further discussion if requested by a Councilmember.

CONSENT AGENDA
1. Approval of electronic checks and payments in the amount of $1,123,969.18.

2. Approval of the minutes from the Regular Council Meeting of September 19, 2022, Special Study
Session of September 19, 2022 and September 26, 2022 Study Session.

PUBLIC HEARING

REGULAR BUSINESS
1. Unfinished Business
a. BusUp Master Services Agreement - MIC Transit

2. Public Comment (Limit 3 minutes)
Members of the community who wish to give public comment are strongly encouraged to join the
meeting via the ZOOM link or by telephone. If you are unable to join the meeting, please submit your
public comment in writing via email to the City Clerk at Michellec@sumnerwa.gov no later than
5:30pm on the date of the meeting. Any written comments received will be read into the record and
provided to the City Council. Please contact the City Clerk at 253-299-5590 with any questions.

3. New Business

a. Written Reprimand - Councilmember Reed Conduct Violation
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https://sumnerwa-gov.zoom.us/j/86084029847
https://sumner.civicweb.net/document/22484

b. Ordinance No. 2835 - ARPA Budget Amendment
4. Reports

a. Council
b. City Administrator
¢. Mayor

5. Executive Session

6. Adjournment

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at
(253) 299-5590, 24 hours in advance.
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CITY OF

SUMNER

WASHINGTON

PROCLAMATION
Recognizing Domestic Violence Awareness Month

WHEREAS, domestic violence is a confrontation between family or household members involving
physical harm, harassment, sexual assault, threats of physical harm, and stalking; and

WHEREAS, domestic violence is a crime that affects men, women, children, families,
neighborhoods, and communities; and

WHEREAS, on average 1 in 3 women and 1 in 4 men in the US will experience domestic violence
by an intimate partner during their lifetime; and

WHEREAS, according to the National Domestic Violence Hotline calls for domestic violence
assistance were up in 2021, due to the continued added stress, isolation, financial strain, and
increased proximity to their abusers caused by the Covid-19 pandemic; and

WHEREAS, children who grow up in violent homes are likely to also be abused or neglected and
are more prone to domestic violence as adults; and

WHEREAS, through its legal department, the City helps support victims and develop safety plans
as well as prosecute crimes related to domestic violence to hold perpetrators accountable for their
actions; and

WHEREAS, the City of Sumner believes that our community, including every residence, should
be a place of safety for all individuals.

NOW, THEREFORE, be it proclaimed that City of Sumner once again declares October as
Domestic Violence Awareness Month and encourages all citizens to actively stand against
domestic violence in our community.

Dated this 3rd day of October 2022.

Kathy Hayden, Mayor
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CITY OF

SUMNER

WASHINGTON

PROCLAMATION
Recognizing the Bonney Lake/Sumner Little League Major Allstars

WHEREAS, the Bonney Lake / Sumner Little League, (or as we like to say the Sumner /
Bonney Lake Little League), an organization providing baseball, softball and tee-ball
programs to youth from our School District; and

WHEREAS, these athletes, ranging from 10 to 12 years old, made history by becoming
the first Pierce County team to reach the Little League World Series; and

WHEREAS, the guidance of Manager Jess Workman and Coaches Scott Santman,
Tucker Baker, and Scott Seibert helped these athletes shine; and

WHEREAS, the teams’ families provided unwavering support to their Major Allstars; and

WHEREAS, for two days in August everyone in Sumner and Bonney Lake became the
biggest little league fans and tuned into the game; and

WHEREAS, we in the City of Sumner would like to express our pride and thanks for
representing our corner of the world on the international stage.

NOW THEREFORE, |, Kathy Hayden, Mayor of the City of Sumner, Washington with
the full support of the Sumner City Council, do hereby recognize and congratulate the
Bonney Lake/Sumner Little League Baseball Major Allstars Team on their outstanding
accomplishment. We’'ll get'em next year!

Dated this 3rd day of October 2022.

Kathy Hayden, Mayor
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CITY OF

B4 SUMNER

WASHINGTORN

CITY COUNCIL MEETING
DATE: October 3, 2022
AGENDA BILL: 22-2636

SUBJECT: Approval of electronic checks and payments in the amount of CATEGORY: Consent

$1.123,969.18.

BUDGET IMPACT:
Expenditure Required: None

Within Budget Allocation: N/A

ATTACHMENTS:
1. Voucher -Signature Page

STAFF CONTACT:

SUMMARY BACKGROUND:
Payments made in the last month.

MEETING/STUDY SESSION DATE:
COMMITTEE RECOMMENDATION:

COUNCIL COMMITTEE/STUDY SESSION:

STAFF RECOMMENDATIONS/MOTION:
Approve as presented.
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DocuSign Envelope ID: 342250DB-C79A-4941-AFD2-595184F02857

CLAIMS VOUCHER
! CITY OF APPROVAL

@ SUMNER City of Sumner Finance

=
ﬂ ‘ WASHINGTON

S Department

The following check/electronic payments are approved for payment:

Accounts Payable Check #: From: 29059 To: 29187 $492,567.06 )
AP Electronic (EFTs) Payments: From: 430 To: 434 $8,656.05
AP Wire(s): From: 15204 To: 15204 $1,354.29
Payroll DD Numbers: From: 60000-60130 To: 60134 - 60135 $367,995.73
Payroll Check(s): From: - To: - $0.00
Payroll Wire(s): From: gggé To: 60136 - 60138%** $253,396.05
TOTAL $1,123,969.18

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the service
rendered, or the labor performed as described herein, and that the claim is a just, due, and unpaid obligation against
the City of Sumner and I am authorized to authenticate and certify to said claim.

DocuSigned by:
| k { ( e L 9/15/2022 | 4:09 PM PDT
eAspsEsFinemistal Officer Date

We, the undersigned Finance & Personnel Committee of the Sumner City Council, Sumner, Washington, do hereby

certify that the check numbers and electronic payments listed above are approved for payment in the amount of
$1,123,969.18 this 19th dagayodt septentfi@p, 2022

DocuSig/nedby:
E///{/;/ﬂ% 9/17/2022 | 10:45 AM PDT

RGOS Date
DocuSigned by:
Patnicia (ol 9/14/2022 | 12:17 Pm POT
RSAQIEF4684BF .. Date
DocuSigned by:
EMM Poile Ha 9/17/2022 | 6:00 AM PDT
Meenebanosasc... Date

* Includes $2,204.44 in Use Tax and ($609.48) in Check Voids.
*** Not complete range of wire numbers - working with Munis support team on this.
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER \ATE: Oother 22

WASHINGTORN

SUBJECT: Approval of the minutes from the Regular Council Meeting of September CATEGORY: Motion
19, 2022, Special Study Session of September 19, 2022 and September 26, 2022 Study
Session.

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:

1. September 19, 2022 Regular Meeting Minutes

2. September 19, 2022 Special Study Session Minutes
3. September 26, 2022 Study Session Minutes

STAFF CONTACT: Michelle Converse, City Clerk

SUMMARY BACKGROUND:
Minutes from the previous council meetings.

COUNCIL COMMITTEE/STUDY SESSION:
MEETING/STUDY SESSION DATE:
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
Approve as written.
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CITY OF CITY COUNCIL MEETING AGENDA

g City Hall — 1104 Maple Street
ﬁ S U M N E R September 19, 2022 6:00 PM

WASHINGTON

A‘: y |

d

The city conducted this public meeting using a hybrid model both in person and ZOOM.

Staff present: City Administrator Jason Wilson, City Attorney Andrea Marquez, Development Services
Director Doug Beagle, Community Development Director Ryan Windish, Public Works Director Mike
Dahlem, Police Chief Brad Moericke, Communications Director Carmen Palmer, Deputy City Attorney
Maili Barber, Chief Financial Officer Kassandra Raymond, Administrative Sesvi€es Directordeft Steffens
and City Clerk Michelle Converse

CALL TO ORDER

THE REGULAR MEETING OF THE SUMNER CITY COUNCIL WAS CALLED TO ORDER BY
MAYOR HAYDEN AT 6:00PM.

Pledge of Allegiance
Invocation

Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman (arrived at 6:03), Reed and Stuard

CONSENT AGENDA

MOVED BY HOCHSTATTER, SECONDED BY COLE TO APPROVE THE CONSENT AGENDA
CONSISTING OF THE FOLLOWING:

1. Approval of the regular council megting minutes from September 6, 2022, and September 12,
2022 study session.

2. TC: Heritage Patk Masterplan, Alley Design, and Wayfinding Signage - Consultant Services
Contract

Salmon/Creek Culverts - Consultant Services Contract

4. Resolution No. 1637 - Acceptance of Local Records Grant from Washington State Archives
PASSED BY VOICE VOTE.

PUBLIC HEARING
There was none tonight.
REGULAR BUSINESS
1. Unfinished Business

2. Public Comment
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3. New Business

a. Cultural Arts Commissioner Appointment (L. Johnson)
MOVED BY BITETTO SECONDED BY HOCHSTATTER TO CONFIRM THE MAYORAL

APPOINTMENT OF LATEEFAH JOHNSON TO THE CULTURAL ARTS COMMISSION FOR A TERM

ENDING IN APRIL OF 2026.
Community Development Director Ryan Windish addressed the council.

PASSED BY VOICE VOTE.

b. Cultural Arts Commissioner Appointment (P. Johnson)

MOVED BY HOCHSTATTER SECONDED BY COLE TO CONFIRM THE MAY.ORAL APPOINTMENT

OF PAULA JOHNSON TO THE CULTURAL ARTS COMMISSION FOR'A TERM ENDING IN APRIL

OF 2026.
Community Development Director Ryan Windish addressed the council.

PASSED BY VOICE VOTE.

c. Ordinance No. 2833 - Amending the 2021/2022 BiennialBudget
MOVED BY COLE SECONDED BY HOCHSTATTER TO APPROVE ORDINANCE NO.2833
AMENDING THE 2021/2022 BIENNIAL BUDGET.
Chief Financial Officer Kassandra Raymond addressed the council.

PASSED BY ROLL CALL VOTE.

d. Ordinance No. 2834 - Amending the 2021-2022 Biennial Budget (ARPA)
MOVED BY NEUMAN SECONDED BY BITETTO TO APPROVE ORDINANCE NO. 2834 -
AMENDING THE 2021/2022 BIENNIAL BUDGET ALLOWING $55,000 TO BE USED TO ASSIST
UTILITY RESIDENTS WITH DELINQUENT ACCOUNTS DUE TO THE COVID-19 PANDEMIC.

Administrative Services Director Jeff Steffens addressed the council.

Discussion ensued.

PASSED BY'ROLL CALL VOTE.

e. Resolution No. 1638 - Utility Bill Assistance Program
MOVED BY STUARD, SECONDED BY HOCHSTATTER TO APPROVE RESOLUTION NO. 1638 -
ESTABLISHING A UTILITY CUSTOMER ASSISTANCE PROGRAM IN ORDER TO PROVIDE
FINANCIAL SUPPORT BY USING ARPA FUNDS TO PAY OUTSTANDING BALANCES ON
UTILITY ACCOUNTS WITH ESTABLISHED COVID-19 PAYMENT PLANS.

Administrative Services Director Jeff Steffens addressed the council.

Discussion ensued.

PASSED BY ROLL CALL VOTE.
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4. Reports

a. Council
There were no reports from council tonight.

b. City Administrator
City Administrator Jason Wilson reported on the following:

Upcoming Policy Issues:
e September 26" Study Session:
o 2023-24 Preliminary Budget Presentations:
= Utility Rate Review
=  Water Fund (401) Operations
= Sewer Fund (402) Operations
= WWTF (402) Operations
= Stormwater Fund (408) Operations
= Utility Capital
e October 3 Regular Council Meeting
o Proclamation Domestic Violence Awareness Month
o Proclamation Bonney Lake Sumner Little League
o Ordinance amending the ARPA Budget
e October 3" Special Study Session
o General (001) Fund
=  Development Services
* Community Development
o Parks
= General Fund (001) Parks Operations
= Parks Capital (310) Fund
o Facilities
= _@General Fund(001) Facilities Operations
=" Facilities Capital (325)
o Cemetery Funds
=  QOperating (410)
= Development (415)
= Endowment (601)

Commission Updates:

e The Lodging Tax Committee‘met and reviewed recommended fund uses. The committee
recommended that $75,000 be allocated towards creating a strategic tourism plan in conjunction with
current county wide planning efforts. This allocation recommendation will be discussed in further
detail during the budget presentation on October 24,
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e The Forestry and Parks Commission met and reviewed a request to create an adopt a trail program.
The program would allow local businesses to partner with the city to conduct regular litter pick up
along “assigned” portions of the Sumner Link Trail.

e The Planning Commission continues to work through proposed code changes to allow for zero lot line
subdivisions. This item was identified as a priority through the housing action plan. It will be
presented to council in late October.

Personnel Issues:
e The City is currently recruiting for a public works operator and Building & Fire Safety Official. If
you are interested in learning more about those opportunities, please visit.ourtwebsite:

Miscellaneous: N/A
e The Fiscal Year 2021 State audit has been published and is available on the State Auditor’s Office
website. The City received a clean audit for both financial and single. I want to thank Chief Financial
Officer Kassandra Raymond, Financial Services Manager Dori Franich@nd Contracts Administrator
Kelsey White for their great work year-round as well as their time spent with the auditor’s office
ensuring that they had access to everything they needed.

¢. Mayor
Mayor Hayden reported on the Golf Tournament that City staff held on their own time to raise money for the
Come Walk With Me charity which helps keeping services local for those experiencing breast cancer. She
sent a big thanks to the following sponsors: Murrey’s Disposal, The/Old Cannery, JMJ Team, Corliss
Foundation, Parametrix and KPG. She also thanked staff who supported this event to show how much they
are a part of this community. There is still time to sign-up for the main Come Walk With Me event in
October.

5. Executive Session

6. Adjournment
With no further businéss before the Council, Mayor Hayden adjourned the meeting at 6:31pm.
Councilmembers ¢oncurred.

ATTEST:

Kathy Hayden, Mayor

Michelle Converse, CMC City Clerk
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~ . CITY OF SPECIAL STUDY SESSION MINUTES

i~ Sumner City Hall

ﬂ b S U M N E R 1104 Maple Street
‘ WASHINGTON September 19, 2022 6:015PM

DRAFT

Mayor Hayden called to order the Sumner City Council Special Study Session of September 12, 2022, at 6:42pm.

Staff present: City Administrator Jason Wilson, City Attorney Andrea Marquez, Community Development Director
Ryan Windish, Communications Director Carmen Palmer, Public Works Director Mike Dahlem, Development
Services Director Doug Beagle, Police Chief Moericke, Administrative Services Director Jeff Steffens, Chief
Financial Officer Kassandra Raymond, and Deputy City Attorney Maili Barber

Council present: Bitetto, Brown, Cole, Hochstatter, Neuman, Reed and Stuard

SPECIAL STUDY SESSION BUSINESS

1. BusUp Master Services Agreement — MIC Transit
Mr. Windish handed out the Master Services Agreement. (attached)

2. Department Budget Presentations
Councilmember Bitetto shared her suggestions on funding Community Partners. (attached)

ADJOURNMENT

With no further business before the Council, Mayor Hayden adjourned the meeting at 8:55pm. Councilmembers
concurred.

Kathy Hayden, Mayor

Attest:

Michelle Converse, City Clerk
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MASTER SERVICES AGREEMENT

This Master Services Agreement (“Agreement”) is entered into effective as of the last day of authorized
signature below (the “Effective Date”), by and between BusUp USA Mobility Inc., Delaware Corporation
(“BusUp”), and City of Sumner. (“Customer’). BusUp and Customer are hereinafter sometimes
collectively referred to as the “Parties” and individually referred to as a “Party.”

WHEREAS, Customer has requested that BusUp provide certain transportation management services in
accordance with the terms and conditions of this Agreement and BusUp has agreed to provide such
services for Customer, and the City of Sumner public.

NOW THEREFORE, in consideration of the mutual promises contained herein, and for other good and
valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

ARTICLE 1
SERVICES; OBLIGATIONS
Section 1.01 Services.
(a) Services Generally. On the terms and subject to the conditions set forth in this Agreement, BusUp

shall provide the following services to Customer: development, management and administration of a shuttle
program by, among other services, selecting and managing bus operators (“Services”) to operate a shuttle
service for all Participating Employers’ riders on the routes and at the times agreed between BusUp and
the Participating Employers, as set forth on any service order substantially in the form of Exhibit A attached
hereto (“Service Order”). All Bus operators hired or contracted by BusUp shall be duly licensed by the
State of Washington Ultilities and Transportation Commission, and shall be required to carry comprehensive
insurance coverage naming the City of Sumner as an additional insured. From time to time, Customer and
BusUp may execute an additional Service Order for a new Customer Route. Each Service Order (i) shall
be in writing, dated and executed by both Parties, (ii) shall set forth, among other things, a description of
the Services to be provided, the time period during which the Services will be provided (the “Service Term”),
Customer Routes in respect of which such Services are to be provided, the fees for such Services (the
“Service Fees”), and any other terms applicable thereto and agreed to by the Parties, and (iii) shall be
attached hereto, shall refer to this Agreement, will be subject to the terms and conditions contained herein
and, unless specifically stated to the contrary, shall be incorporated herein by reference. In the event of a
conflict between the terms of a Service Order and this Agreement, the terms of this Agreement shall prevail,
unless it is expressly stated in the Service Order that a specific provision supersedes the relevant provision
in the body of this Agreement. Upon execution thereof by the Parties, subject to Customer’s compliance
with the terms of this Agreement, BusUp will perform the Services specified in each Service Order in
accordance with the terms and conditions of this Agreement and of each Service Order.

(b) Standard of Performance. The Services shall be provided (i) in accordance with the terms and
subject to the conditions set forth in the respective Service Order and this Agreement; (ii) using personnel
of required skill, experience and qualifications; and (iii) in accordance with generally recognized industry
standards in BusUp’s field of business.

(c) Additional Services. In the event that the Parties determine that additional transportation services
should be included in the Services (such additional services, the “Additional Services”), the Parties shall
negotiate in good faith to add such Additional Services as an additional Service Order (or to amend an
existing Service Order); provided, however, nothing in this Section 1.01(c) shall create any obligation for
BusUp to provide any such Additional Services unless the Parties mutually agree to execute a new Service
Order (or amend an existing Service Order) for the provision of the Additional Services. Upon the Parties’
execution of a new Service Order (or of an amendment to an existing Service Order) for the provision of
the Additional Services, such Additional Services shall become Services for all purposes under this
Agreement.

17877477.1
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(d) BusUp Equipment. Equipment, systems, assets and software owned and used by BusUp in
connection with the provision of Services hereunder (collectively, the “BusUp Equipment”) will remain the
property of BusUp and, except as otherwise provided in this Agreement, will at all times be under the sole
direction and control of BusUp. Nothing in this agreement shall be construed as obligating BusUp to own
or operate any motor vehicle equipment, it being understood that all such equipment shall be provided by
passenger carriers engaged by BusUp.

(e) Each Customer Rider who desires to use Services must first register on the BusUp Platform and
accept BusUp’s Terms of Service. The failure of the Customer Rider to use the Customer Rider's email
address, or otherwise to register as a Customer Rider in accordance with BusUp’s policies and procedures,
may result in the Customer Rider not obtaining the full benefit of the Services.

In case the any Customer Rider is registered on the BusUp Platform by the BusUp’s team or the Customer’s
team, the Customer shall accept the BusUp’s Terms of Service on behalf of their Customer Riders and
ensure that it has sufficient powers to do so.

Section 1.02 BusUp Obligations. BusUp shall:

(a) Designate one of its employees to serve as its primary contact with respect to this Agreement and
to act as its authorized representative with respect to all matters pertaining to this Agreement (the “BusUp
Contract Manager”), with such designation to remain in force unless and until a successor BusUp Contract
Manager is appointed, in BusUp’s reasonable discretion; provided that BusUp may appoint an authorized
representative in any Service Order to serve as the primary point of contact for communication, issue
escalation, and administration of the Services covered by such Service Order;

(b) Comply with Applicable Law in providing the Services, including compliance with all applicable
permits, licenses, certifications, and other authorizations and approvals applicable to the Services
rendered;

(c) Punctually and diligently comply with the Clauses set forth in this Agreement;

(d) Configure the Customer Routes in the BusUp Platform; provide reservation landing page to client.

(e) Provide technological and logistical support to the users of the corresponding transport services
hired;

(f) Undertake reasonable efforts to solve any technological issues that may arise in respect of the
BusUp Platform;

(g) Make available all the necessary content (images, texts, videos, etc.) for the correct promotion of
the Services by the Customer; and

(h) Provide support to the management of the transport operation, including the creation of the
Customer Routes, the hiring of duly qualified Operators and the coordination of such transport services.

Section 1.03 Customer Obligations. Customer shall:

(a) designate one of its employees to serve as its primary contact with respect to this Agreement and
to act as its authorized representative with respect to matters pertaining to this Agreement (the “Customer
Contract Manager”), with such designation to remain in force unless and until a successor Customer
Contract Manager is appointed, in Customer’s reasonable discretion; provided that Customer may appoint
an authorized representative in any Service Order to serve as the primary point of contact for
communication, issue escalation, and administration of the Services covered by such Service Order; and

(b) punctually and diligently comply with the Clauses set forth in this Agreement;
(c) cooperate with BusUp in its performance of the Services and provide access to Customer’s

premises and employees as reasonably required to enable BusUp to provide the Services to the City of

Page 2 of 15
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Sumner community;

(d) Inform BusUp of any technical problem in respect of the Services as soon as it becomes aware of
it

(e) Not attempt to modify or reverse engineer the Services, not use the Services to store any data or
information that is unlawful nor access or use (or permit a third party to access or use) the Services for
purposes of monitoring the availability, performance or functionality of the Services or for any other
benchmarking or competitive purposes, nor interfere with or disrupt the Services or attempt to gain access
to any related systems or networks to which access is restricted;

(f) Make available Customer’s graphic content and advertising platforms for the promotion of the
Services by Customer, with prior written authorization and approval of any content by Customer.

ARTICLE 2
COMPENSATION AND PAYMENT

Section 2.01 Compensation. As consideration for the provision of the Services,
Customer shall, pay BusUp the Service Fee and any other fees or expenses for such Services set forth in
the applicable Service Order on a monthly basis.

Section 2.02 Invoicing and Payment. BusUp shall facilitate the submission of
a consolidated invoice to Customer's email address as stated in the Service Order for all Services
scheduled to be provided to Customer during any month during the term of this agreement by selected
Operators and BusUp. Payment of all invoices shall be made by electronic funds transmission within 30
days of the date of the invoice (the “Due Date”). All payments shall be made in immediately available
funds to an account designated by BusUp and the Operators in the invoice. Any billing discrepancies must
be made in writing within 7 days of receipt of invoice. All fees are non-refundable, except as may be
expressly stated in the Service Order. BusUp may combine amounts due from multiple Service Orders,
any Customer Rider subsidies, if applicable and any Additional Services purchased by Customer on a
single monthly invoice.

ARTICLE 3
LIMITATION OF LIABILITY

Section 3.01 Disclaimer. EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, ALL
SERVICES ARE PROVIDED “AS 1S” AND NEITHER PARTY MAKES ANY WARRANTIES OR
REPRESENTATIONS OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, AT LAW OR IN
EQUITY, IN CONNECTION WITH OR WITH RESPECT TO ANY OF THE SERVICES OR ANY IMPLIED
WARRANTY ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF
TRADE.

Limitation of Remedies. LIABILITY FOR DAMAGES ARISING UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE TOTAL AMOUNT PAID BY CUSTOMER FOR SERVICES OR DUE TO BUSUP
FOR SERVICES PROVIDED. NEITHER PARTY SHALL HAVE ANY OTHER LIABILITY TO THE
OTHER, OR ITS EMPLOYEES, WITH RESPECT TO THE MATTERS CONTEMPLATED BY THIS
AGREEMENT, WHETHER ARISING IN CONTRACT (INCLUDING WARRANTY), TORT (WHETHER
ACTIVE, PASSIVE OR IMPUTED NEGLIGENCE) OR OTHERWISE, FOR ANY SPECIAL, INDIRECT,
PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS AND OPPORTUNITY
COSTS, WHETHER FORESEEABLE OR NOT. THIS DISCLAIMER INCLUDES BUT IS NOT LIMITED
TO ANY DAMAGES CAUSED BY ANY ALLEGED ACTS OR NEGLIGENCE OF ANY OPERATOR OR
DAMAGES ALLEGED TO HAVE RESULTED FROM THE SELECTION OF ANY PARTICULAR BUS
OPERATOR BY EITHER PARTY.

Page 3 of 15
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In the event that the use of the Services by a Customer Rider results in a claim covered by selected
Operators’ insurance, BusUp will make reasonable efforts to assist Customer in submitting such a claim.
BusUp does not guarantee the results of any such claim submitted. Under no circumstances shall BusUp
be liable for any conduct, acts or omissions of any Operator, Provider or Contractor or their agents,
employees or subcontractors, but BusUp shall indemnify City from any and all claims, damages, and
liabilities whatsoever arising out of any Operator, Provider or Contractor act or omission through the
course of the services provided hereunder as provided in Section 7.17 below

ARTICLE 4
CONFIDENTIALITY; PRIVACY

Section 4.01 Confidentiality. From time to time during the Term of this
Agreement, either Party (the “Disclosing Party”) may disclose or make available to the other Party (the
“Receiving Party”) non-public proprietary and confidential information of Disclosing Party (“Confidential
Information”). The term “Confidential Information” includes the specific terms and conditions of this
Agreement and the Service Orders hereunder. The Receiving Party shall: (i) protect and safeguard the
confidentiality of the Disclosing Party’s Confidential Information with at least the same degree of care as
the Receiving Party would protect its own Confidential Information, but in no event with less than a
commercially reasonable degree of care; (ii) not use the Disclosing Party’s Confidential Information, or
permit it to be accessed or used, for any purpose other than to exercise its rights or perform its obligations
under this Agreement; and (iii) not disclose the Disclosing Party’s Confidential Information to any Person,
except to the Receiving Party’s representatives who need to know the Confidential Information to assist the
Receiving Party, or act on its behalf, to exercise its rights or perform its obligations under this Agreement.
As a Washington_municipal corporation, Customer is subject to state laws and will be required to disclose
public records, as defined by Washington law,_received from BusUp if responsive to a request. If the
Receiving Party is required by Applicable Law to disclose any of the Disclosing Party’s Confidential
Information, it shall, prior to making such disclosure, use commercially reasonable efforts to, to the extent
legally permitted, notify the Disclosing Party of such requirements to afford the Disclosing Party the
opportunity to seek, at the Disclosing Party’s sole cost and expense, a protective order or other remedy.
The Receiving Party shall have no obligations under this Section 4.01 with respect to information that (a) is
or becomes generally available to the public other than as a result of a disclosure by the Receiving Party
in breach of this Section 4.01, (b) is or becomes available to the Receiving Party on a non-confidential basis
from a source who is not, to the knowledge of the Receiving Party, subject to a confidentiality or similar
agreement prohibiting such disclosure, or (c) was independently developed without the use of the
Disclosing Party’s Confidential Information.

ARTICLE 5
INSURANCE

Section 5.01 Insurance. During the Term, BusUp and/or Operator shall, at its
own expense, maintain and carry the following types of insurance and the following amounts:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01, with a
minimum combined single limit for bodily injury and property damage of $2,000,000 per accident.

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 00
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability
assumed under an insured contract. The Commercial General Liability insurance shall be
endorsed to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an
endorsement providing at least as broad coverage. There shall be no exclusion for liability arising
from explosion, collapse or underground property damage. The Public Entity shall be named as
an additional insured under the Contractor’'s Commercial General Liability insurance policy with

Page 4 of 15
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respect to the work performed for the Public Entity using ISO Additional Insured endorsement CG
20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing at least as broad coverage. Insurance shall be written with
limits no less than $5,000,000 each occurrence, $2,000,000 general aggregate and $5,000,000
products-completed operations aggregate limit

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

Section 5.02 BusUp shall provide Customer with a certificate of insurance from
BusUp’s insurer evidencing the insurance coverage specified in this Agreement. BusUp shall also require
any operator that it hires or contracts with to obtain no less than the above insurance limits, in addition to
any and all other insurance coverages required by law, and shall require the operator to name the City of
Sumner as an additional insured on all policies. BusUp shall provide Customer with 45 days’ advance
written notice in the event of a cancellation or material change in BusUp’s insurance policy. Nothing
contained in this Article 5 shall be construed as obligating BusUp to procure motor vehicle liability insurance,
it being understood that Operators providing passenger transportation services shall be responsible for
procuring and ensuring a motor vehicle public liability insurance in the amount of $5,000,000 minimum, but
BusUp shall coordinate with Operators to provide Customer with sufficient proof of automobile insurance
coverage.

ARTICLE 6
TERM AND TERMINATION

Section 6.01 Term. Subject to the further provisions of this Article 6 and except
as expressly provided with respect to a specific Service in a Service Order attached hereto, the term of this
Agreement shall commence on the Effective Date and shall expire on the 180" day thereafter (“Initial
Term”). Customer agrees not to terminate this agreement during the first two months of the Initial Term, but
has the option to terminate thereafter upon the delivery of no less than 60 days’ written notice to BusUp.
Termination during the Initial Term shall constitute an Early Termination Notice pursuant to the attached
Service Order. Customer shall have the right to terminate this agreement upon the completion of the Initial
Term by delivering to Busup its written notice to terminate no less than 60 days prior to the expiration of the
Initial Term. Absent a written notice of termination during or at the completion of the Initial Term, this
agreement shall automatically renew for a subsequent 180 day term (the “Second Term”). Customer has
the option to terminate services during the Second Term upon the delivery of no less than 60 days’ written
notice to BusUp. Termination during the Second Term shall constitute an Early Termination Notice pursuant
to the attached Service Order. Except as outlined in this section, the Initial Term and the Second Term
shall be collectively referred to in this agreement as the (“Term”). Upon expiration of the Term, this
agreement shall automatically renew for successive one (1) year terms on the same terms and rates as the
Second Term, adjusted annually by the Seattle-Bellevue-Everett Consumer Price Index.

Section 6.02 Termination for Breach; Bankruptcy.

(a) Breach. If a Party materially breaches any of its material obligations under this Agreement and that
Party does not cure such breach within 15 days after receiving written notice thereof from the non-breaching
Party, or if such breach is not curable, the non-breaching Party may terminate this Agreement or an
applicable Service Order immediately by providing written notice of termination to the breaching Party..

(b) Liquidation Proceedings. Either Party shall have the right to terminate this Agreement at any time
without further notice and pursue remedies available to it at law or in equity if (i) the other Party becomes
insolvent or is adjudicated bankrupt, (ii) any action is taken by the other Party or by others against the other
Party under any insolvency, bankruptcy or reorganization act, or if a Party makes an assignment for the
benefit of creditors or a receiver is appointed for a Party, or if the other Party is dissolved or liquidated or
takes any corporate action for such purpose.

Page 5 of 15
17877477.1

Page 17 of 52



Section 6.03 Effect of Termination. In the event this Agreement or any Service
Order is terminated for any reason, (a) upon request, each Party shall return to the other Party all tangible
personal property owned by the other Party in its possession as of the termination date that was provided
for the performance of the applicable Services and (b) Customer shall remain liable for payment to BusUp
for all Service Fees for Services provided prior to the effective date of termination. Upon the expiration or
termination of this Agreement, all rights and obligations of each of the Parties that by their nature continue
and survive, shall survive the termination or expiration of this Agreement.

ARTICLE 7
MISCELLANEOUS

Section 7.01 Notices. All notices, requests and other communications to any
Party hereunder shall be in writing (including email) and shall be provided:

if to BusUp:

BusUp USA Mobility Inc.

5020 Franklin Drive, Suite 100
Pleasanton, CA 94588

Attn: Nuno Sousa Pinto

Email: nuno@busup.com

if to Customer:

City of Sumner

1104 Maple Street, Sumner, WA 98390
Attn: Ryan Windish

Email: ryanw@sumnerwa.gov

or to such other address or email number and with such other copies, as such Party may hereafter
specify for the purpose by notice to the other Party delivered in accordance with this Section 7.01. Each
such notice, request or other communication shall be effective: (a) on the day delivered (or if that day is
not a Business Day, or if delivered after 5:00 p.m. local time on a Business Day, on the first following day
that is a Business Day) when (i) delivered in person or (ii) sent by overnight courier; (b) on the day when
transmittal confirmation is received if sent by email (or if that day is not a Business Day, or if after 5:00
p.m. Pacific time on a Business Day, on the first following day that is a Business Day); or (c) if provided
by any other means, upon delivery or refusal of delivery at the address specified in this Section 7.01.

Section 7.02 Amendments; Waivers. Any provision of this Agreement may be
amended if, and only if, such amendment is in writing and signed by each Party; provided, however, any
Service Order shall automatically be amended or added to this Agreement (and the applicable Services set
forth in such Service Order shall be deemed incorporated into the Services provided under this Agreement)
upon the execution of such Service Order by both Parties. No failure or delay by either Party in exercising
any right, power or privilege under this Agreement shall operate as a waiver thereof nor shall any single or
partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right,
power or privilege. Except as otherwise provided herein, no action taken pursuant to this Agreement,
including any investigation by or on behalf of any Party, shall be deemed to constitute a waiver by the Party
taking such action of compliance with any representations, warranties, covenants or agreements contained
in this Agreement. Any term, covenant or condition of this Agreement may be waived at any time by the
Party that is entitled to the benefit thereof, but only by a written notice signed by such Party expressly
waiving such term or condition. The waiver by any Party of a breach of any provision hereunder shall not
operate or be construed as a waiver of any prior or subsequent breach of the same or any other provision
hereunder.

Section 7.03 Assignment; Successors and Assigns. Except as set forth in this
Agreement, this Agreement shall not be assignable without the prior written consent of the other Party (such
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consent not to be unreasonably withheld). Any attempted transfer or assignment without consent shall be
null and void. No transfer or assignment by any Party shall relieve such Party of any of its obligations
hereunder. Subject to this Section 7.03, this Agreement shall be binding upon and inure to the benefit of
the Parties and their respective successors and permitted assigns.

Section 7.04 Entire Agreement. This Agreement and the various Service
Orders contemplated hereby constitute the entire agreement between the Parties with respect to the subject
matter hereof and supersede all prior agreements, understandings and negotiations, both written and oral,
between the Parties with respect to the subject matter hereof.

Section 7.05 Force Majeure. Neither Party shall be liable for any loss or
damage whatsoever arising out of any delay or failure in the performance of its obligations under this
Agreement to the extent such delay or failure results from unpredictable and non-resistible events beyond
the control of such Party, including acts of God, pandemics, acts or regulations of any governmental
authority, war (declared or not), riots, accident, fire, flood, earthquakes, strikes, industrial disputes,
shortages of fuel, communications and power cuts, denial-of-service attacks, traffic congestion imposed by
governmental authorities or caused by bad weather, traffic accidents or other reasons not anticipated by
the Parties, including the ones deriving from pandemics, epidemics or other legal restrictions resulting from
state of siege, state of emergency and calamities, and excluding strikes limited to the Parties, to their
suppliers or subcontractors, governmental or administrative rulings resulting from any non-compliance by
the relevant Party, their suppliers or subcontractors, of any of their duties or obligations, nor any fires or
floods which cause, propagation or proportion is due to the non-compliance by the relevant Party of any
security measures.

Section 7.06 Disputes/Governing Law. In the event of any controversy, claim or
dispute between the Parties, arising out of or relating to this Agreement or the breach thereof, the
substantially prevailing Party shall be entitled to recover from the other Party its reasonable expenses,
attorney’s fees, and costs. In the event of breach by non-payment of Customer, BusUp shall be entitled to
all costs of collection, including reasonable attorney’s fees, court costs and expenses. This Agreement
shall be governed by and construed in accordance with the state laws of Washington, excluding its conflicts
of law provisions, and in the event of a dispute arising under this Agreement, the parties hereby submit to
exclusive jurisdiction in the federal or state courts located in Pierce County, Washington , and agree that
venue is proper and convenient in such forum.

Section 7.07 Counterparts; Effectiveness. This Agreement may be signed in
any number of counterparts, each of which shall be deemed an original, with the same effect as if the
signatures thereto and hereto were upon the same instrument. This Agreement shall become effective
when each Party shall have received a counterpart hereof signed by the other Party.

Section 7.08 Severability. Any provision of this Agreement that is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition
or unenforceability without invalidating the remaining provisions of this Agreement or affecting the validity
or enforceability of such provision in any other jurisdiction. The application of such invalid or unenforceable
provision to Persons or circumstances other than those as to which it is held invalid or unenforceable shall
be valid and be enforced to the fullest extent permitted by Applicable Law. To the extent any provision of
this Agreement is determined to be prohibited or unenforceable in any jurisdiction, BusUp and Customer
agree to use commercially reasonable efforts to substitute one or more valid, legal and enforceable
provisions that, insofar as practicable, implement the purposes and intent of the prohibited or unenforceable
provision.

Section 7.09 Captions. The captions herein are included for convenience of
reference only and shall be ignored in the construction or interpretation hereof.

Section 7.10 Third-Party Beneficiaries. Except as expressly provided herein,
nothing expressed or implied in this Agreement is intended, or shall be construed, to confer upon or give
any Person other than the Parties, and their successors or permitted assigns, any rights, remedies,
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obligations or liabilities under or by reason of this Agreement, or result in such Person being deemed a
third-party beneficiary of this Agreement.

Section 7.11 Relationship of Parties; No Agency. It is understood and
acknowledged that the Services which BusUp will provide to Customer hereunder shall be in the capacity
of an independent contractor and not as an employee or agent of the Customer. BusUp has no authority to
commit, act for or on behalf of the Customer or to bind the Customer to any obligation or liability. Nothing
in this Agreement shall be deemed in any way or for any purpose to constitute either Party an agent of the
other Party in the conduct of such Party’s business or to create a partnership or joint venture between the
Parties.

Section 7.12 Certain Definitions.

(a) “Applicable Law” means, with respect to any Person, any domestic or foreign, federal, state or
local statute, law, ordinance, rule, administrative interpretation, regulation, order, writ, injunction, decree or
other requirement of any governmental entity applicable to such Person or any of its properties, assets,
officers, directors, employees, consultants or agents (in connection with such officer’s, director’s,
employee’s, consultant’s or agent’s activities on behalf of such Person).

(b) “Business Day” means any day of the year, other than a Saturday, Sunday or any day on which
major banks are closed for business in Sumner, Washington.

(c) “Person” shall mean any person or entity, or a group of related persons and/or entities.

(d) Affiliate: means, with respect to any party, an entity that directly or indirectly controls, is controlled
by, or is under common control with a party. For purposes of this definition, “control” means having: (i)
ownership of more than fifty percent (50%) of the equity securities entitled to vote for the election of directors
(or, in the case of an entity that is not a corporation, for the election of the corresponding managing
authority). An entity will be considered an Affiliate only for the time in which such control exists;

(e) BusUp Platform: means a technological platform owned by BusUp for the purposes of the
Services.
(f) Operator, Provider or Contractor: mean a bus operator contracted by Customer or by BusUp on

the Customer’s behalf to provide transportation services contemplated by this Agreement;

(9) Customer: means the City of Sumner, and any employee, community member, tourist, visitor, or
any other authorized client or authorized contractor of Customer who purchases Services;

(h) Customer Route: means a route from one locality (one or more pick-up locations) to one or more
Customer drop-off locations and its corresponding return trip, as specified in each executed Service Order;

(i) Participating Employer: means any entity operating within the corporate limits of the City of
Sumner that elects to participate in the shuttle program for the purpose and benefit of transporting its
employees, contractors and/or volunteers to and from their work location and the Sumner Sounder station
either as a cost share arrangement with the rider or by fully paying for the cost of the transporation.

Section 7.13 Representations and Warranties

BusUp represents and warrants solely to Customer that:
(i) itis a corporation duly incorporated, validly existing and in good standing;

(i) it has all requisite corporate power and authority to execute, deliver and perform its obligations
hereunder,;
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(i) it has obtained all permits, licenses and approval from, and has made all material filings with, all
governmental agencies and authorities that are necessary or legally required under any applicable
law, statute, regulation, code or ruling for BusUp to provide the Services and to perform this
Agreement in accordance with its terms;

(iv) All users of the Services under this Agreement have consented and agreed to BusUp’s Terms of
Service as provided by BusUp.

Section 7.14 Ownership
Customer acknowledges that, as between BusUp and Customer, BusUp exclusively
owns all rights, title and interests in and to the Services, including all worldwide patent rights (including

patent applications and disclosures), copyrights, trade secrets, know-how and any other intellectual
property or proprietary rights associated with the Services or embodied therein.

Section 7.15 Exclusivity

During the first six months of the Term of this Agreement, the Customer undertakes
not to contract similar services to the Services to any third party, whether they have their head office or
permanent establishment in Washington or in any other State or territory.

Section 7.16 Protection of personal data

Both Parties agree to comply with the current legislation on personal data protection matters (when
applicable) (the “Laws”); therefore, they guarantee that they will treat as confidential any personal data
they receive or transfer between them, including personal data of their employees and/or representatives
(“Personal Data”). Likewise, they agree to disclose to the holders of personal data of relevant privacy
notices and keep the necessary security, administrative, technical and physical measures that allow
protecting personal data against any damage, loss, alteration, destruction, non-authorize use, access or
processing. The above, in order to guarantee full compliance with Law, its regulations and the guidelines
that are published for such purpose by the relevant authorities in the countries of origin.

BusUp shall make available its privacy notice which may be located at the following link
https://www.busup.com/usa/en/legal/privacidad.

The databases generated by the BusUp’s Platform, within the operation governed by this Agreement,
derived from user data of the relevant route, shall be property and responsibility of BusUp.

The Parties hereby mutually authorize, in a conditional, temporary, non-exclusive, non-transferable and
free basis, the use of the trademarks and logos defined at each moment for each Party, being the use in
each specific situation subject to the previous written approval of the owner of the trademark or logo. The
Parties hereby declare that this Agreement does not imply any transfer, concession or licensing,
permanent or temporary, of the intellectual and/or industrial property rights that are the property of any of
the Parties. The authorization of use provided for in this clause, to be granted in a specific case, is limited
to the United States territory and to the Term of this Agreement. Notwithstanding, Customer agrees that
BusUp may disclose that Customer is a customer of BusUp, and that BusUp may place Customer’s logo
on BusUp’s corporate clients page (or other section as appropriate) of BusUp’s website and in the buses
used for the Services, in accordance with Customer’s usage guidelines (to the extent provided in advance
to BusUp).

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the Effective
Date by their duly authorized representatives.

7.17. Indemnification.
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BusUp shall defend, indemnify and hold the Customer City of Sumner, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, loss of service or support or suits
including attorney fees, arising out of or in connection with BusUp’s Services or operations performed by
the BusUp or on BusUp’s behalf, in any way related to the hiring, contracting, scheduling or operation of
the transporation system, except for injuries and damages caused by the gross negligence of the Customer
City of Sumner. Additionally, BusUp waives its right to recover from and fully and irrevocably releases
Customer and all of Customer’s directors, officers, members, agents, employees, contractors, affiliates,
successors and assigns, and all persons acting on Customer’s behalf from any and all claims, responsibility
or liability that the Customer may now have or hereafter acquire for any and all costs, losses, claims,
liabilities, damages, expenses, demands, debts, controversies, claims or actions or causes of action arising
from BusUp’s Services hereunder. BusUp shall be subrogated to Customer’s rights against any third party
whose actions gave rise to the claim against Customer for bodily injury or death or damage to property.

[Signature pages follow]
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IN WITNESS WHEREOF, the Parties caused this Agreement to be duly executed by their
respective authorized representatives on the day and year first above written.

BusUp USA Mobility, Inc.

By:

(Type or print name):

Title:

City of Sumner, WA.

By:

(Type or print name):

Title:

[Signature Page to Master Transportation Services Agreement]
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EXHIBIT A
FORM OF SERVICE ORDER

(see next page)
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SERVICE ORDER (Number: )
TO
MASTER SERVICES AGREEMENT (the “Master Contract”)

Master Contract TBD

Identification Number:

Customer: City of Sumner, WA.

Start Date: October 1,2022

Services: BusUp will operate a last-mile shuttle service that connects workers of

Sumner based participating employers between their worksite and the
Sumner Sounder Station, located at 810 Maple Street, Sumner, WA. The
shared shuttle program will be utilized by participating employers and
their employees who make reservations using BusUp’s web and mobile
platform (physical badges can be provided, if needed). BusUp will
manage the daily operations, including responsibility for acquiring a
service provider fully licensed and insured to provide transportation
services during the full term of this agreement, and ensure consistent
operation of the shuttle service along the Customer Route(s). BusUp will
develop and execute an outreach and employer resources plan in
collaboration with the Customer, City of Sumner. BusUp will provide each
participating employer with on-site and/or virtual training and orientation.
BusUp will manage rider support via a designated support system. BusUp
will collect fares via the web and mobile platform and will bill monthly
participating employers to collect fares for the service. BusUp will work
with City of Sumner to collect and analyze data that enables ongoing
optimizations and improvements of the program. BusUp will support City
of Sumner’s effort to build a case and proposal to Pierce Transit to
reinstate public transportation in the region.

Monthly Service Fee: $10,000/month x initial 6 months of service.
$13,750/month x 6 remaining months of service.

One Time Payment (Setup | Waived.
Fee for Vehicles):

Vehicle Custom Wrap: The vehicle will be wrapped by BusUp in coordination with the City of
Sumner. All costs of the wrapping shall be borne by the City of Sumner.

Wifi: No Wifi has been requested.

Customer Accounts TBD

Payable Contact:

Approved Riders: City of Sumner approved riders are only those employees (temporary or

permanent) or paid workers of Participating Employers located within
Sumner’s city limits.

Shuttle Route: Sumner Station > Sekisui Aerospace (proposed/example) > REI
Distribution Center (proposed/example) > Costco Distribution
Center/Amazon Site DWA9/Maersk (proposed/example) > Lululemon
(proposed/example) > Amazon Sites BFI1, BFI7, and DES7
(proposed/example).

Shuttle Schedule: Monday-Friday (5 days a week)

The vehicle will loop continuously from TBD to TBD in the morning (AM).
The vehicle loop continuously from TBD to TBD in the afternoon (PM).
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Each loop (round trip) takes roughly 30 minutes which means each 3-
hour shift can operate 6 loops.

Service Route Capacity:

72 total passengers per AM/PM shift (12 passengers x 6 loops).

Vehicles:

(1) 12-passenger vehicle.

Customer Need for
Wheelchair Accessibility
Vehicles:

WAV can be provided with a 2-week advanced notice.

Mobile App:

BusUp reservation platform and mobile app are included with this service.

Service Term and
Termination:

6-month initial term + 6-month secondary term (1 year of service). The
“initial term” will reflect a discounted price of service and the “secondary
term” will reflect pricing that includes BusUp and the Shuttle Operator’s
fees for service. When the Secondary Term ends City of Sumner will
have the option to renew. The Customer may terminate service prior to
the conclusion of the 1-year term by providing 60-days prior written notice
of termination to BusUp (“Early Termination Notice”) and paying BusUp
concurrently with the delivery of an amount in cash equal to 75% of the
remaining monthly service fees as of the date of the Early Termination
Notice.written notice as outlined in Article 6 of the Master Services
Agreement.

Holidays:

BusUp will not provide service on the following dates in 2022:

. New Year’'s Day

. Memorial Day

. Independence Day

. Labor Day

. Thanksgiving and Day After Thanksgiving
. December 24-25

. New Year’s Eve

NO O WN =

Service Order
Modification:

Modifications to Routes, Vehicles, or Shuttle Schedules can be requested
but take a minimum of two (2) weeks to process and are subject to
approval by BusUp. Each participating employer that is onboarded and
participates in the shared shuttle program will either be immediately or
closely served by a shuttle stop along the Customer Route, but in no
event more than % mile from the participating employer.

Master Contract:

This Service Order is governed by the terms and conditions of the Master
Services Agreement.

BusUp USA Mobility Inc.

City of Sumner, WA.

By: By:
(Type or print name):
Title:

Date: Date:
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COMMUNITY PARTNER BUDGET REQUEST

| | AMT. REQUESTED | NOTES

AGENCY | ]
BUDGET " 1$200,000 —_ 1T = = ]
Mi Casa Housing 7 $20,000 | Affordable housing —they own 15 units 1
Rental rates 5490-$550
Help to maintain units, cover costs of water, sewer,
| i | lawn, rental mgmt..
Mothers 2 Many t $15,000 l Serve around 200 individuals 2x /week at Sumner
Skate park
In two years fed 23.696
I 98% youth 2% adults
Money help with food and gas. Spends $500-
- o o } 800/month for food. -
Sumner Community Food Bank 1_52—!0,000 Add a logistics manager to help with schemng 75-

100 volunteers.

From my research, Min wage is increasing from

| $14.49 - $16.50 January 1, 2023. Will impact what

B o - b - | the the costs will be for the new Pposition in my opinion.
Sumner Main Street Assn. 550,000 Programs to create vibrant business community.

Facade Improvement Program

Volunteer Outreach Program — Growing volunteers

base to assist with programs

Business Attraction & Retention — attracting and

retaining business

Marketing & promotion website social media,

Sumner—Bonney Lake Family Center | $70,000 Various programs to support students of the schooi
district inctuding around 50 homeless from Sumner.
Programs to help get assistance from SNAP, the
county housing program, partnerships with Sound
Outreach for employment help, United Way Strong
Families program. | have assisted paying for rental
assistance from Rotary through the Bill Heath Fund.
The main focus is for families in the school district
but they try helping ali that come in.
There is an existing LA that would need

| | renegotiation or termination of existing agreement
' Vadis - ' 540,000 | Assist individuals with disabilities integrate into 1
community through employment opportunities.

o . — i S . — = _— . .|
 TOTAL | $275,000 -
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| believe we need to invest in our local businesses and families.

If we fully fund the programs, we could use 10% or $75,000 of the approximately

$750,000 Council Reserve.

Around $675,000 would still be left and if we budget the Council Reserve for

2023-24 at $350,000/year, there would be around $1,375,000 available for future

projects.

If the council isn’t willing to fully fund the requests, we need to reduce the amount

by 72.8%. These are the numbers if we reduced each request by 72.8%.

' Mi Casa Bk _ j $20,000
Mothers 2 Many _ $15,000
Sumner Commumty Food Bank [ $80,000
| Sumner Main Street Assn. \ $50, OGO
'Sumner Bonney Lake Family | $70,000
(Center |
vadis $40,000
Total = 0l 00

T

Barbara Bitetto

7:75151,560 -

SlO 920

[¢58240
$36,400

Sso 960

$29 120
5200 200
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CITY OF STUDY SESSION MINUTES

g City Hall — 1104 Maple Street
@ S U M N E R September 26, 2022 6:00 PM

WASHINGTON

A‘:‘

d

Amended Agenda

The city conducted this public meeting using a hybrid model, in-person and Zoom.

Staff present: City Administrator Jason Wilson, City Attorney Andrea Marquez, Communications Director
Carmen Palmer, Public Works Director Mike Dahlem, City Engineer Michael Kosa, Development Services
Director Doug Beagle, Administrative Services Director Jeff Steffens, Chief Financial Officer Kassandra
Raymond and Community Development Director Ryan Windish

Mayor Hayden called to order the Sumner City Study Session of July 25, 2022, at 6pm.

CALL TO ORDER
Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman (arrived at 6:06pm), Reed and Stuard

MOVED BY HOCHSTATTER SECONDED BY BITETTO TO AMEND THE AGENDA, ADDING
UNDER REGULAR BUSINESS ITEM #2 COUNCIL CONDUCT.

PASSED BY VOICE VOTE

REGULAR BUSINESS
1. Departmental Budget Discussion

Councilmember Reed left the meeting at 7:25pm. Mayor Hayden recessed the meeting at 7:25pm for 5-minutes.
At 7:30pm, she reconvened the meeting.

2. Council Conduct
CITY ADMINISTRATOR REPORT

AGENDA SETTING
1. Council Meeting Agenda Calendar

2. Council Committee Meeting Calendar
EXECUTIVE SESSION
ADJOURNMENT

With no additional business before the Council, Mayor Hayden adjourned the meeting at 8:03pm,
Councilmembers concurred.
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER \ATE: outher 22

WASHINGTORN

SUBJECT: BusUp Master Services Agreement - MIC Transit CATEGORY: Motion

BUDGET IMPACT:
Expenditure Required: $142,500 Within Budget Allocation: Yes

ATTACHMENTS:
1. Sumner BusUp Agreement

STAFF CONTACT: Ryan Windish, Community Development Director

SUMMARY BACKGROUND:
The Council voted on September 6, 2022 to postpone the item to the September 19, 2022 Special Study Session. The Master Services

Agreement has been updated in many respects to respond to both public and council comments.

The initial motion authorized the Mayor to enter into a contract with BusUp, Inc. to operate and manage a micro-transit system that
would serve the City of Sumner Manufacturing/ Industrial Center and the employees in this area. The employers will pay the fare for
the employees and this money will go toward offsetting the costs to the City. The fee for the initial 6 month pilot project will be
$60,000 ($10,000 per month) and the following 6 months will be for $82,500 ($13,750 per month). The City will monitor the success
of the program and can terminate service if ridership is insufficient.

COUNCIL COMMITTEE/STUDY SESSION: CD Committee
MEETING/STUDY SESSION DATE: 8/24/2022
COMMITTEE RECOMMENDATION: Do-Pass

STAFF RECOMMENDATIONS/MOTION:
Motion authorizing the Mayor to enter into an agreement substantially in the form of the attached, with BusUp, Inc. to provide micro-

transit service in the City of Sumner, together with any other agreements required to begin the transit pilot program.
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MASTER SERVICES AGREEMENT

This Master Services Agreement (“Agreement”) is entered into effective as of the last day of authorized
signature below (the “Effective Date”), by and between BusUp USA Mobility Inc., Delaware Corporation
(“BusUp”), and City of Sumner. (“Customer’). BusUp and Customer are hereinafter sometimes
collectively referred to as the “Parties” and individually referred to as a “Party.”

WHEREAS, Customer has requested that BusUp provide certain transportation management services in
accordance with the terms and conditions of this Agreement and BusUp has agreed to provide such
services for Customer, and the City of Sumner public.

NOW THEREFORE, in consideration of the mutual promises contained herein, and for other good and
valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

ARTICLE 1
SERVICES; OBLIGATIONS
Section 1.01 Services.
(a) Services Generally. On the terms and subject to the conditions set forth in this Agreement, BusUp

shall provide the following services to Customer: development, management and administration of a shuttle
program by, among other services, selecting and managing bus operators (“Services”) to operate a shuttle
service for all Participating Employers’ riders on the routes and at the times agreed between BusUp and
the Participating Employers, as set forth on any service order substantially in the form of Exhibit A attached
hereto (“Service Order”). All Bus operators hired or contracted by BusUp shall be duly licensed by the
State of Washington Ultilities and Transportation Commission, and shall be required to carry comprehensive
insurance coverage naming the City of Sumner as an additional insured. From time to time, Customer and
BusUp may execute an additional Service Order for a new Customer Route. Each Service Order (i) shall
be in writing, dated and executed by both Parties, (ii) shall set forth, among other things, a description of
the Services to be provided, the time period during which the Services will be provided (the “Service Term”),
Customer Routes in respect of which such Services are to be provided, the fees for such Services (the
“Service Fees”), and any other terms applicable thereto and agreed to by the Parties, and (iii) shall be
attached hereto, shall refer to this Agreement, will be subject to the terms and conditions contained herein
and, unless specifically stated to the contrary, shall be incorporated herein by reference. In the event of a
conflict between the terms of a Service Order and this Agreement, the terms of this Agreement shall prevail,
unless it is expressly stated in the Service Order that a specific provision supersedes the relevant provision
in the body of this Agreement. Upon execution thereof by the Parties, subject to Customer’s compliance
with the terms of this Agreement, BusUp will perform the Services specified in each Service Order in
accordance with the terms and conditions of this Agreement and of each Service Order.

(b) Standard of Performance. The Services shall be provided (i) in accordance with the terms and
subject to the conditions set forth in the respective Service Order and this Agreement; (ii) using personnel
of required skill, experience and qualifications; and (iii) in accordance with generally recognized industry
standards in BusUp’s field of business.

(c) Additional Services. In the event that the Parties determine that additional transportation services
should be included in the Services (such additional services, the “Additional Services”), the Parties shall
negotiate in good faith to add such Additional Services as an additional Service Order (or to amend an
existing Service Order); provided, however, nothing in this Section 1.01(c) shall create any obligation for
BusUp to provide any such Additional Services unless the Parties mutually agree to execute a new Service
Order (or amend an existing Service Order) for the provision of the Additional Services. Upon the Parties’
execution of a new Service Order (or of an amendment to an existing Service Order) for the provision of
the Additional Services, such Additional Services shall become Services for all purposes under this
Agreement.
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(d) BusUp Equipment. Equipment, systems, assets and software owned and used by BusUp in
connection with the provision of Services hereunder (collectively, the “BusUp Equipment”) will remain the
property of BusUp and, except as otherwise provided in this Agreement, will at all times be under the sole
direction and control of BusUp. Nothing in this agreement shall be construed as obligating BusUp to own
or operate any motor vehicle equipment, it being understood that all such equipment shall be provided by
passenger carriers engaged by BusUp.

(e) Each Customer Rider who desires to use Services must first register on the BusUp Platform and
accept BusUp’s Terms of Service. The failure of the Customer Rider to use the Customer Rider's email
address, or otherwise to register as a Customer Rider in accordance with BusUp’s policies and procedures,
may result in the Customer Rider not obtaining the full benefit of the Services.

In case the any Customer Rider is registered on the BusUp Platform by the BusUp’s team or the Customer’s
team, the Customer shall accept the BusUp’s Terms of Service on behalf of their Customer Riders and
ensure that it has sufficient powers to do so.

Section 1.02 BusUp Obligations. BusUp shall:

(a) Designate one of its employees to serve as its primary contact with respect to this Agreement and
to act as its authorized representative with respect to all matters pertaining to this Agreement (the “BusUp
Contract Manager”), with such designation to remain in force unless and until a successor BusUp Contract
Manager is appointed, in BusUp’s reasonable discretion; provided that BusUp may appoint an authorized
representative in any Service Order to serve as the primary point of contact for communication, issue
escalation, and administration of the Services covered by such Service Order;

(b) Comply with Applicable Law in providing the Services, including compliance with all applicable
permits, licenses, certifications, and other authorizations and approvals applicable to the Services
rendered;

(c) Punctually and diligently comply with the Clauses set forth in this Agreement;

(d) Configure the Customer Routes in the BusUp Platform; provide reservation landing page to client.

(e) Provide technological and logistical support to the users of the corresponding transport services
hired;

(f) Undertake reasonable efforts to solve any technological issues that may arise in respect of the
BusUp Platform;

(g) Make available all the necessary content (images, texts, videos, etc.) for the correct promotion of
the Services by the Customer; and

(h) Provide support to the management of the transport operation, including the creation of the
Customer Routes, the hiring of duly qualified Operators and the coordination of such transport services.

Section 1.03 Customer Obligations. Customer shall:

(a) designate one of its employees to serve as its primary contact with respect to this Agreement and
to act as its authorized representative with respect to matters pertaining to this Agreement (the “Customer
Contract Manager”), with such designation to remain in force unless and until a successor Customer
Contract Manager is appointed, in Customer’s reasonable discretion; provided that Customer may appoint
an authorized representative in any Service Order to serve as the primary point of contact for
communication, issue escalation, and administration of the Services covered by such Service Order; and

(b) punctually and diligently comply with the Clauses set forth in this Agreement;
(c) cooperate with BusUp in its performance of the Services and provide access to Customer’s

premises and employees as reasonably required to enable BusUp to provide the Services to the City of
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Sumner community;

(d) Inform BusUp of any technical problem in respect of the Services as soon as it becomes aware of
it

(e) Not attempt to modify or reverse engineer the Services, not use the Services to store any data or
information that is unlawful nor access or use (or permit a third party to access or use) the Services for
purposes of monitoring the availability, performance or functionality of the Services or for any other
benchmarking or competitive purposes, nor interfere with or disrupt the Services or attempt to gain access
to any related systems or networks to which access is restricted;

(f) Make available Customer’s graphic content and advertising platforms for the promotion of the
Services by Customer, with prior written authorization and approval of any content by Customer.

ARTICLE 2
COMPENSATION AND PAYMENT

Section 2.01 Compensation. As consideration for the provision of the Services,
Customer shall, pay BusUp the Service Fee and any other fees or expenses for such Services set forth in
the applicable Service Order on a monthly basis.

Section 2.02 Invoicing and Payment. BusUp shall facilitate the submission of
a consolidated invoice to Customer's email address as stated in the Service Order for all Services
scheduled to be provided to Customer during any month during the term of this agreement by selected
Operators and BusUp. Payment of all invoices shall be made by electronic funds transmission within 30
days of the date of the invoice (the “Due Date”). All payments shall be made in immediately available
funds to an account designated by BusUp and the Operators in the invoice. Any billing discrepancies must
be made in writing within 7 days of receipt of invoice. All fees are non-refundable, except as may be
expressly stated in the Service Order. BusUp may combine amounts due from multiple Service Orders,
any Customer Rider subsidies, if applicable and any Additional Services purchased by Customer on a
single monthly invoice.

ARTICLE 3
LIMITATION OF LIABILITY

Section 3.01 Disclaimer. EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, ALL
SERVICES ARE PROVIDED “AS 1S” AND NEITHER PARTY MAKES ANY WARRANTIES OR
REPRESENTATIONS OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, AT LAW OR IN
EQUITY, IN CONNECTION WITH OR WITH RESPECT TO ANY OF THE SERVICES OR ANY IMPLIED
WARRANTY ARISING FROM COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF
TRADE.

Limitation of Remedies. LIABILITY FOR DAMAGES ARISING UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE TOTAL AMOUNT PAID BY CUSTOMER FOR SERVICES OR DUE TO BUSUP
FOR SERVICES PROVIDED. NEITHER PARTY SHALL HAVE ANY OTHER LIABILITY TO THE
OTHER, OR ITS EMPLOYEES, WITH RESPECT TO THE MATTERS CONTEMPLATED BY THIS
AGREEMENT, WHETHER ARISING IN CONTRACT (INCLUDING WARRANTY), TORT (WHETHER
ACTIVE, PASSIVE OR IMPUTED NEGLIGENCE) OR OTHERWISE, FOR ANY SPECIAL, INDIRECT,
PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS AND OPPORTUNITY
COSTS, WHETHER FORESEEABLE OR NOT. THIS DISCLAIMER INCLUDES BUT IS NOT LIMITED
TO ANY DAMAGES CAUSED BY ANY ALLEGED ACTS OR NEGLIGENCE OF ANY OPERATOR OR
DAMAGES ALLEGED TO HAVE RESULTED FROM THE SELECTION OF ANY PARTICULAR BUS
OPERATOR BY EITHER PARTY.
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In the event that the use of the Services by a Customer Rider results in a claim covered by selected
Operators’ insurance, BusUp will make reasonable efforts to assist Customer in submitting such a claim.
BusUp does not guarantee the results of any such claim submitted. Under no circumstances shall BusUp
be liable for any conduct, acts or omissions of any Operator, Provider or Contractor or their agents,
employees or subcontractors, but BusUp shall indemnify City from any and all claims, damages, and
liabilities whatsoever arising out of any Operator, Provider or Contractor act or omission through the
course of the services provided hereunder as provided in Section 7.17 below

ARTICLE 4
CONFIDENTIALITY; PRIVACY

Section 4.01 Confidentiality. From time to time during the Term of this
Agreement, either Party (the “Disclosing Party”) may disclose or make available to the other Party (the
“Receiving Party”) non-public proprietary and confidential information of Disclosing Party (“Confidential
Information”). The term “Confidential Information” includes the specific terms and conditions of this
Agreement and the Service Orders hereunder. The Receiving Party shall: (i) protect and safeguard the
confidentiality of the Disclosing Party’s Confidential Information with at least the same degree of care as
the Receiving Party would protect its own Confidential Information, but in no event with less than a
commercially reasonable degree of care; (ii) not use the Disclosing Party’s Confidential Information, or
permit it to be accessed or used, for any purpose other than to exercise its rights or perform its obligations
under this Agreement; and (iii) not disclose the Disclosing Party’s Confidential Information to any Person,
except to the Receiving Party’s representatives who need to know the Confidential Information to assist the
Receiving Party, or act on its behalf, to exercise its rights or perform its obligations under this Agreement.
As a Washington_municipal corporation, Customer is subject to state laws and will be required to disclose
public records, as defined by Washington law,_received from BusUp if responsive to a request. If the
Receiving Party is required by Applicable Law to disclose any of the Disclosing Party’s Confidential
Information, it shall, prior to making such disclosure, use commercially reasonable efforts to, to the extent
legally permitted, notify the Disclosing Party of such requirements to afford the Disclosing Party the
opportunity to seek, at the Disclosing Party’s sole cost and expense, a protective order or other remedy.
The Receiving Party shall have no obligations under this Section 4.01 with respect to information that (a) is
or becomes generally available to the public other than as a result of a disclosure by the Receiving Party
in breach of this Section 4.01, (b) is or becomes available to the Receiving Party on a non-confidential basis
from a source who is not, to the knowledge of the Receiving Party, subject to a confidentiality or similar
agreement prohibiting such disclosure, or (c) was independently developed without the use of the
Disclosing Party’s Confidential Information.

ARTICLE 5
INSURANCE

Section 5.01 Insurance. During the Term, BusUp and/or Operator shall, at its
own expense, maintain and carry the following types of insurance and the following amounts:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01, with a
minimum combined single limit for bodily injury and property damage of $2,000,000 per accident.

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 00
01 and shall cover liability arising from premises, operations, independent contractors, products-
completed operations, stop gap liability, personal injury and advertising injury, and liability
assumed under an insured contract. The Commercial General Liability insurance shall be
endorsed to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or an
endorsement providing at least as broad coverage. There shall be no exclusion for liability arising
from explosion, collapse or underground property damage. The Public Entity shall be named as
an additional insured under the Contractor’'s Commercial General Liability insurance policy with
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respect to the work performed for the Public Entity using ISO Additional Insured endorsement CG
20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing at least as broad coverage. Insurance shall be written with
limits no less than $5,000,000 each occurrence, $2,000,000 general aggregate and $5,000,000
products-completed operations aggregate limit

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

Section 5.02 BusUp shall provide Customer with a certificate of insurance from
BusUp’s insurer evidencing the insurance coverage specified in this Agreement. BusUp shall also require
any operator that it hires or contracts with to obtain no less than the above insurance limits, in addition to
any and all other insurance coverages required by law, and shall require the operator to name the City of
Sumner as an additional insured on all policies. BusUp shall provide Customer with 45 days’ advance
written notice in the event of a cancellation or material change in BusUp’s insurance policy. Nothing
contained in this Article 5 shall be construed as obligating BusUp to procure motor vehicle liability insurance,
it being understood that Operators providing passenger transportation services shall be responsible for
procuring and ensuring a motor vehicle public liability insurance in the amount of $5,000,000 minimum, but
BusUp shall coordinate with Operators to provide Customer with sufficient proof of automobile insurance
coverage.

ARTICLE 6
TERM AND TERMINATION

Section 6.01 Term. Subject to the further provisions of this Article 6 and except
as expressly provided with respect to a specific Service in a Service Order attached hereto, the term of this
Agreement shall commence on the Effective Date and shall expire on the 180" day thereafter (“Initial
Term”). Customer agrees not to terminate this agreement during the first two months of the Initial Term, but
has the option to terminate thereafter upon the delivery of no less than 60 days’ written notice to BusUp.
Termination during the Initial Term shall constitute an Early Termination Notice pursuant to the attached
Service Order. Customer shall have the right to terminate this agreement upon the completion of the Initial
Term by delivering to Busup its written notice to terminate no less than 60 days prior to the expiration of the
Initial Term. Absent a written notice of termination during or at the completion of the Initial Term, this
agreement shall automatically renew for a subsequent 180 day term (the “Second Term”). Customer has
the option to terminate services during the Second Term upon the delivery of no less than 60 days’ written
notice to BusUp. Termination during the Second Term shall constitute an Early Termination Notice pursuant
to the attached Service Order. Except as outlined in this section, the Initial Term and the Second Term
shall be collectively referred to in this agreement as the (“Term”). Upon expiration of the Term, this
agreement shall automatically renew for successive one (1) year terms on the same terms and rates as the
Second Term, adjusted annually by the Seattle-Bellevue-Everett Consumer Price Index.

Section 6.02 Termination for Breach; Bankruptcy.

(a) Breach. If a Party materially breaches any of its material obligations under this Agreement and that
Party does not cure such breach within 15 days after receiving written notice thereof from the non-breaching
Party, or if such breach is not curable, the non-breaching Party may terminate this Agreement or an
applicable Service Order immediately by providing written notice of termination to the breaching Party..

(b) Liquidation Proceedings. Either Party shall have the right to terminate this Agreement at any time
without further notice and pursue remedies available to it at law or in equity if (i) the other Party becomes
insolvent or is adjudicated bankrupt, (ii) any action is taken by the other Party or by others against the other
Party under any insolvency, bankruptcy or reorganization act, or if a Party makes an assignment for the
benefit of creditors or a receiver is appointed for a Party, or if the other Party is dissolved or liquidated or
takes any corporate action for such purpose.
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Section 6.03 Effect of Termination. In the event this Agreement or any Service
Order is terminated for any reason, (a) upon request, each Party shall return to the other Party all tangible
personal property owned by the other Party in its possession as of the termination date that was provided
for the performance of the applicable Services and (b) Customer shall remain liable for payment to BusUp
for all Service Fees for Services provided prior to the effective date of termination. Upon the expiration or
termination of this Agreement, all rights and obligations of each of the Parties that by their nature continue
and survive, shall survive the termination or expiration of this Agreement.

ARTICLE 7
MISCELLANEOUS

Section 7.01 Notices. All notices, requests and other communications to any
Party hereunder shall be in writing (including email) and shall be provided:

if to BusUp:

BusUp USA Mobility Inc.

5020 Franklin Drive, Suite 100
Pleasanton, CA 94588

Attn: Nuno Sousa Pinto

Email: nuno@busup.com

if to Customer:

City of Sumner

1104 Maple Street, Sumner, WA 98390
Attn: Ryan Windish

Email: ryanw@sumnerwa.gov

or to such other address or email number and with such other copies, as such Party may hereafter
specify for the purpose by notice to the other Party delivered in accordance with this Section 7.01. Each
such notice, request or other communication shall be effective: (a) on the day delivered (or if that day is
not a Business Day, or if delivered after 5:00 p.m. local time on a Business Day, on the first following day
that is a Business Day) when (i) delivered in person or (ii) sent by overnight courier; (b) on the day when
transmittal confirmation is received if sent by email (or if that day is not a Business Day, or if after 5:00
p.m. Pacific time on a Business Day, on the first following day that is a Business Day); or (c) if provided
by any other means, upon delivery or refusal of delivery at the address specified in this Section 7.01.

Section 7.02 Amendments; Waivers. Any provision of this Agreement may be
amended if, and only if, such amendment is in writing and signed by each Party; provided, however, any
Service Order shall automatically be amended or added to this Agreement (and the applicable Services set
forth in such Service Order shall be deemed incorporated into the Services provided under this Agreement)
upon the execution of such Service Order by both Parties. No failure or delay by either Party in exercising
any right, power or privilege under this Agreement shall operate as a waiver thereof nor shall any single or
partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right,
power or privilege. Except as otherwise provided herein, no action taken pursuant to this Agreement,
including any investigation by or on behalf of any Party, shall be deemed to constitute a waiver by the Party
taking such action of compliance with any representations, warranties, covenants or agreements contained
in this Agreement. Any term, covenant or condition of this Agreement may be waived at any time by the
Party that is entitled to the benefit thereof, but only by a written notice signed by such Party expressly
waiving such term or condition. The waiver by any Party of a breach of any provision hereunder shall not
operate or be construed as a waiver of any prior or subsequent breach of the same or any other provision
hereunder.

Section 7.03 Assignment; Successors and Assigns. Except as set forth in this
Agreement, this Agreement shall not be assignable without the prior written consent of the other Party (such
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consent not to be unreasonably withheld). Any attempted transfer or assignment without consent shall be
null and void. No transfer or assignment by any Party shall relieve such Party of any of its obligations
hereunder. Subject to this Section 7.03, this Agreement shall be binding upon and inure to the benefit of
the Parties and their respective successors and permitted assigns.

Section 7.04 Entire Agreement. This Agreement and the various Service
Orders contemplated hereby constitute the entire agreement between the Parties with respect to the subject
matter hereof and supersede all prior agreements, understandings and negotiations, both written and oral,
between the Parties with respect to the subject matter hereof.

Section 7.05 Force Majeure. Neither Party shall be liable for any loss or
damage whatsoever arising out of any delay or failure in the performance of its obligations under this
Agreement to the extent such delay or failure results from unpredictable and non-resistible events beyond
the control of such Party, including acts of God, pandemics, acts or regulations of any governmental
authority, war (declared or not), riots, accident, fire, flood, earthquakes, strikes, industrial disputes,
shortages of fuel, communications and power cuts, denial-of-service attacks, traffic congestion imposed by
governmental authorities or caused by bad weather, traffic accidents or other reasons not anticipated by
the Parties, including the ones deriving from pandemics, epidemics or other legal restrictions resulting from
state of siege, state of emergency and calamities, and excluding strikes limited to the Parties, to their
suppliers or subcontractors, governmental or administrative rulings resulting from any non-compliance by
the relevant Party, their suppliers or subcontractors, of any of their duties or obligations, nor any fires or
floods which cause, propagation or proportion is due to the non-compliance by the relevant Party of any
security measures.

Section 7.06 Disputes/Governing Law. In the event of any controversy, claim or
dispute between the Parties, arising out of or relating to this Agreement or the breach thereof, the
substantially prevailing Party shall be entitled to recover from the other Party its reasonable expenses,
attorney’s fees, and costs. In the event of breach by non-payment of Customer, BusUp shall be entitled to
all costs of collection, including reasonable attorney’s fees, court costs and expenses. This Agreement
shall be governed by and construed in accordance with the state laws of Washington, excluding its conflicts
of law provisions, and in the event of a dispute arising under this Agreement, the parties hereby submit to
exclusive jurisdiction in the federal or state courts located in Pierce County, Washington , and agree that
venue is proper and convenient in such forum.

Section 7.07 Counterparts; Effectiveness. This Agreement may be signed in
any number of counterparts, each of which shall be deemed an original, with the same effect as if the
signatures thereto and hereto were upon the same instrument. This Agreement shall become effective
when each Party shall have received a counterpart hereof signed by the other Party.

Section 7.08 Severability. Any provision of this Agreement that is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition
or unenforceability without invalidating the remaining provisions of this Agreement or affecting the validity
or enforceability of such provision in any other jurisdiction. The application of such invalid or unenforceable
provision to Persons or circumstances other than those as to which it is held invalid or unenforceable shall
be valid and be enforced to the fullest extent permitted by Applicable Law. To the extent any provision of
this Agreement is determined to be prohibited or unenforceable in any jurisdiction, BusUp and Customer
agree to use commercially reasonable efforts to substitute one or more valid, legal and enforceable
provisions that, insofar as practicable, implement the purposes and intent of the prohibited or unenforceable
provision.

Section 7.09 Captions. The captions herein are included for convenience of
reference only and shall be ignored in the construction or interpretation hereof.

Section 7.10 Third-Party Beneficiaries. Except as expressly provided herein,
nothing expressed or implied in this Agreement is intended, or shall be construed, to confer upon or give
any Person other than the Parties, and their successors or permitted assigns, any rights, remedies,
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obligations or liabilities under or by reason of this Agreement, or result in such Person being deemed a
third-party beneficiary of this Agreement.

Section 7.11 Relationship of Parties; No Agency. It is understood and
acknowledged that the Services which BusUp will provide to Customer hereunder shall be in the capacity
of an independent contractor and not as an employee or agent of the Customer. BusUp has no authority to
commit, act for or on behalf of the Customer or to bind the Customer to any obligation or liability. Nothing
in this Agreement shall be deemed in any way or for any purpose to constitute either Party an agent of the
other Party in the conduct of such Party’s business or to create a partnership or joint venture between the
Parties.

Section 7.12 Certain Definitions.

(a) “Applicable Law” means, with respect to any Person, any domestic or foreign, federal, state or
local statute, law, ordinance, rule, administrative interpretation, regulation, order, writ, injunction, decree or
other requirement of any governmental entity applicable to such Person or any of its properties, assets,
officers, directors, employees, consultants or agents (in connection with such officer’s, director’s,
employee’s, consultant’s or agent’s activities on behalf of such Person).

(b) “Business Day” means any day of the year, other than a Saturday, Sunday or any day on which
major banks are closed for business in Sumner, Washington.

(c) “Person” shall mean any person or entity, or a group of related persons and/or entities.

(d) Affiliate: means, with respect to any party, an entity that directly or indirectly controls, is controlled
by, or is under common control with a party. For purposes of this definition, “control” means having: (i)
ownership of more than fifty percent (50%) of the equity securities entitled to vote for the election of directors
(or, in the case of an entity that is not a corporation, for the election of the corresponding managing
authority). An entity will be considered an Affiliate only for the time in which such control exists;

(e) BusUp Platform: means a technological platform owned by BusUp for the purposes of the
Services.
(f) Operator, Provider or Contractor: mean a bus operator contracted by Customer or by BusUp on

the Customer’s behalf to provide transportation services contemplated by this Agreement;

(9) Customer: means the City of Sumner, and any employee, community member, tourist, visitor, or
any other authorized client or authorized contractor of Customer who purchases Services;

(h) Customer Route: means a route from one locality (one or more pick-up locations) to one or more
Customer drop-off locations and its corresponding return trip, as specified in each executed Service Order;

(i) Participating Employer: means any entity operating within the corporate limits of the City of
Sumner that elects to participate in the shuttle program for the purpose and benefit of transporting its
employees, contractors and/or volunteers to and from their work location and the Sumner Sounder station
either as a cost share arrangement with the rider or by fully paying for the cost of the transporation.

Section 7.13 Representations and Warranties

BusUp represents and warrants solely to Customer that:
(i) itis a corporation duly incorporated, validly existing and in good standing;

(i) it has all requisite corporate power and authority to execute, deliver and perform its obligations
hereunder,;
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(i) it has obtained all permits, licenses and approval from, and has made all material filings with, all
governmental agencies and authorities that are necessary or legally required under any applicable
law, statute, regulation, code or ruling for BusUp to provide the Services and to perform this
Agreement in accordance with its terms;

(iv) All users of the Services under this Agreement have consented and agreed to BusUp’s Terms of
Service as provided by BusUp.

Section 7.14 Ownership
Customer acknowledges that, as between BusUp and Customer, BusUp exclusively
owns all rights, title and interests in and to the Services, including all worldwide patent rights (including

patent applications and disclosures), copyrights, trade secrets, know-how and any other intellectual
property or proprietary rights associated with the Services or embodied therein.

Section 7.15 Exclusivity

During the first six months of the Term of this Agreement, the Customer undertakes
not to contract similar services to the Services to any third party, whether they have their head office or
permanent establishment in Washington or in any other State or territory.

Section 7.16 Protection of personal data

Both Parties agree to comply with the current legislation on personal data protection matters (when
applicable) (the “Laws”); therefore, they guarantee that they will treat as confidential any personal data
they receive or transfer between them, including personal data of their employees and/or representatives
(“Personal Data”). Likewise, they agree to disclose to the holders of personal data of relevant privacy
notices and keep the necessary security, administrative, technical and physical measures that allow
protecting personal data against any damage, loss, alteration, destruction, non-authorize use, access or
processing. The above, in order to guarantee full compliance with Law, its regulations and the guidelines
that are published for such purpose by the relevant authorities in the countries of origin.

BusUp shall make available its privacy notice which may be located at the following link
https://www.busup.com/usa/en/legal/privacidad.

The databases generated by the BusUp’s Platform, within the operation governed by this Agreement,
derived from user data of the relevant route, shall be property and responsibility of BusUp.

The Parties hereby mutually authorize, in a conditional, temporary, non-exclusive, non-transferable and
free basis, the use of the trademarks and logos defined at each moment for each Party, being the use in
each specific situation subject to the previous written approval of the owner of the trademark or logo. The
Parties hereby declare that this Agreement does not imply any transfer, concession or licensing,
permanent or temporary, of the intellectual and/or industrial property rights that are the property of any of
the Parties. The authorization of use provided for in this clause, to be granted in a specific case, is limited
to the United States territory and to the Term of this Agreement. Notwithstanding, Customer agrees that
BusUp may disclose that Customer is a customer of BusUp, and that BusUp may place Customer’s logo
on BusUp’s corporate clients page (or other section as appropriate) of BusUp’s website and in the buses
used for the Services, in accordance with Customer’s usage guidelines (to the extent provided in advance
to BusUp).

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the Effective
Date by their duly authorized representatives.

7.17. Indemnification.
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BusUp shall defend, indemnify and hold the Customer City of Sumner, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses, loss of service or support or suits
including attorney fees, arising out of or in connection with BusUp’s Services or operations performed by
the BusUp or on BusUp’s behalf, in any way related to the hiring, contracting, scheduling or operation of
the transporation system, except for injuries and damages caused by the gross negligence of the Customer
City of Sumner. Additionally, BusUp waives its right to recover from and fully and irrevocably releases
Customer and all of Customer’s directors, officers, members, agents, employees, contractors, affiliates,
successors and assigns, and all persons acting on Customer’s behalf from any and all claims, responsibility
or liability that the Customer may now have or hereafter acquire for any and all costs, losses, claims,
liabilities, damages, expenses, demands, debts, controversies, claims or actions or causes of action arising
from BusUp’s Services hereunder. BusUp shall be subrogated to Customer’s rights against any third party
whose actions gave rise to the claim against Customer for bodily injury or death or damage to property.

[Signature pages follow]
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IN WITNESS WHEREOF, the Parties caused this Agreement to be duly executed by their
respective authorized representatives on the day and year first above written.

BusUp USA Mobility, Inc.

By:

(Type or print name):

Title:

City of Sumner, WA.

By:

(Type or print name):

Title:

[Signature Page to Master Transportation Services Agreement]
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EXHIBIT A
FORM OF SERVICE ORDER

(see next page)
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SERVICE ORDER (Number: )
TO
MASTER SERVICES AGREEMENT (the “Master Contract”)

Master Contract TBD

Identification Number:

Customer: City of Sumner, WA.

Start Date: October 1,2022

Services: BusUp will operate a last-mile shuttle service that connects workers of

Sumner based participating employers between their worksite and the
Sumner Sounder Station, located at 810 Maple Street, Sumner, WA. The
shared shuttle program will be utilized by participating employers and
their employees who make reservations using BusUp’s web and mobile
platform (physical badges can be provided, if needed). BusUp will
manage the daily operations, including responsibility for acquiring a
service provider fully licensed and insured to provide transportation
services during the full term of this agreement, and ensure consistent
operation of the shuttle service along the Customer Route(s). BusUp will
develop and execute an outreach and employer resources plan in
collaboration with the Customer, City of Sumner. BusUp will provide each
participating employer with on-site and/or virtual training and orientation.
BusUp will manage rider support via a designated support system. BusUp
will collect fares via the web and mobile platform and will bill monthly
participating employers to collect fares for the service. BusUp will work
with City of Sumner to collect and analyze data that enables ongoing
optimizations and improvements of the program. BusUp will support City
of Sumner’s effort to build a case and proposal to Pierce Transit to
reinstate public transportation in the region.

Monthly Service Fee: $10,000/month x initial 6 months of service.
$13,750/month x 6 remaining months of service.

One Time Payment (Setup | Waived.
Fee for Vehicles):

Vehicle Custom Wrap: The vehicle will be wrapped by BusUp in coordination with the City of
Sumner. All costs of the wrapping shall be borne by the City of Sumner.

Wifi: No Wifi has been requested.

Customer Accounts TBD

Payable Contact:

Approved Riders: City of Sumner approved riders are only those employees (temporary or

permanent) or paid workers of Participating Employers located within
Sumner’s city limits.

Shuttle Route: Sumner Station > Sekisui Aerospace (proposed/example) > REI
Distribution Center (proposed/example) > Costco Distribution
Center/Amazon Site DWA9/Maersk (proposed/example) > Lululemon
(proposed/example) > Amazon Sites BFI1, BFI7, and DES7
(proposed/example).

Shuttle Schedule: Monday-Friday (5 days a week)

The vehicle will loop continuously from TBD to TBD in the morning (AM).
The vehicle loop continuously from TBD to TBD in the afternoon (PM).
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Each loop (round trip) takes roughly 30 minutes which means each 3-
hour shift can operate 6 loops.

Service Route Capacity:

72 total passengers per AM/PM shift (12 passengers x 6 loops).

Vehicles:

(1) 12-passenger vehicle.

Customer Need for
Wheelchair Accessibility
Vehicles:

WAV can be provided with a 2-week advanced notice.

Mobile App:

BusUp reservation platform and mobile app are included with this service.

Service Term and
Termination:

6-month initial term + 6-month secondary term (1 year of service). The
“initial term” will reflect a discounted price of service and the “secondary
term” will reflect pricing that includes BusUp and the Shuttle Operator’s
fees for service. When the Secondary Term ends City of Sumner will
have the option to renew. The Customer may terminate service prior to
the conclusion of the 1-year term by providing 60-days prior written notice
of termination to BusUp (“Early Termination Notice”) and paying BusUp
concurrently with the delivery of an amount in cash equal to 75% of the
remaining monthly service fees as of the date of the Early Termination
Notice.written notice as outlined in Article 6 of the Master Services
Agreement.

Holidays:

BusUp will not provide service on the following dates in 2022:

. New Year’'s Day

. Memorial Day

. Independence Day

. Labor Day

. Thanksgiving and Day After Thanksgiving
. December 24-25

. New Year’s Eve

NO O WN =

Service Order
Modification:

Modifications to Routes, Vehicles, or Shuttle Schedules can be requested
but take a minimum of two (2) weeks to process and are subject to
approval by BusUp. Each participating employer that is onboarded and
participates in the shared shuttle program will either be immediately or
closely served by a shuttle stop along the Customer Route, but in no
event more than % mile from the participating employer.

Master Contract:

This Service Order is governed by the terms and conditions of the Master
Services Agreement.

BusUp USA Mobility Inc.

City of Sumner, WA.

By: By:
(Type or print name):
Title:

Date: Date:
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER \ATE: Oothr 22

WASHINGTORN

SUBJECT: Written Reprimand - Councilmember Reed Conduct Violation CATEGORY: Motion
BUDGET IMPACT:

Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:

STAFF CONTACT: Andrea Marquez, City Attorney

SUMMARY BACKGROUND:

Pursuant to City Council Rule 23.3, the Council can impose sanctions on fellow members for rule/conduct violations. There are five
options for sanctions: (1) verbal admonition; (2) written reprimand; (3) censure; (4) expulsion from the meeting; and/or (5) removal of
a Councilmember from appointed Council Committee(s) or Chair positions or removal of intergovernmental duties. A majority of the
City Council requested that this item be placed on the September 26, 2022, study session for discussion and the Council determined
their desire to proceed with a written reprimand against Councilmember Reed following a racist email sent from his work email with
the State of Washington. The Council has reserved its ability to issue additional sanctions in the future, at the conclusion of the
investigation being conducted by Councilmember Reed's employer at the State.

The imposition of sanctions is solely a Council decision, and requires a majority vote of the Council.

COUNCIL COMMITTEE/STUDY SESSION: September 26, 2022
MEETING/STUDY SESSION DATE: 9/26/2022
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
Pursuant to Council Rule 23.3, Motion to impose a written reprimand upon Councilmember Reed for a violation of the Council Rules

and Code of Conduct.
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER ATE: Oother 22

WASHINGTORN

SUBJECT: Ordinance No. 2835 - ARPA Budget Amendment CATEGORY: Ordinance

BUDGET IMPACT:
Expenditure Required: $50,000 Within Budget Allocation: Yes

ATTACHMENTS:
1. Ordinance No. 2835 - ARPA Budget Amendment

STAFF CONTACT: Ryan Windish, Community Development Director

SUMMARY BACKGROUND:

Earlier this year the City accepted applications for business grants. During that process, the City failed to review an application from
the Eternal Soul Bowl, a new restaurant located at 926 Main Street downtown. The City received an application on April 29 from
Jewel Rudolph, owner of the Eternal Soul Bowl. Unfortunately, due to some technical challenges and staff oversight, the application
was not reviewed and scored with the other four applications received. The ARPA committee is recommending that the Eternal Soul
Bowl be awarded $60,000 to cover the costs of the Tenant Improvements. The Committee and staff feel this is fair given that they
submitted their application on time and scored moderately well.

The committee also approved $10,000 in ARPA funds to be used for parklet construction. In 2020 the City used complete street funds
to build two parklets. In April of this year, one parklet was damaged beyond repair in a hit and run collision. The ARPA funds would
be used to replace the damaged unit and build one additional parklet.

Under Ordinance No. 2790, the Council allocated $20,000 to improve the Bill Heath Sports Complex restrooms. The accepted bids
were double the budgeted amount and were ultimately rejected by the Council. The Committee has recommended defending that
project and returning the $20,000 to the ARPA fund for future allocation.

COUNCIL COMMITTEE/STUDY SESSION: ARPA Committee
MEETING/STUDY SESSION DATE: 9/14/2022
COMMITTEE RECOMMENDATION: Do-pass

STAFF RECOMMENDATIONS/MOTION:
Approve Ordinance No. 2835 - Amending the 2021/2022 Biennial Budget allocating $50,000 to be used for a Restaurant Grant and
parklet.
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ORDINANCE NO. 2835

CITY OF SUMNER, WASHINGTON

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER,
WASHINGTON, AMENDING THE 2021-2022 BIENNIAL BUDGET AS ORIGINALLY
ADOPTED IN ORDINANCE NO. 2758, APPROVED DECEMBER 7, 2020, AND
PREVIOUSLY AMENDED IN ORDINANCE 2762, APPROVED FEBRUARY 16, 2021,
ORDINANCE 2771, APPROVED APRIL 19, 2021, ORDINANCE 2786, APPROVED
AUGUST 2, 2021, ORDINANCE 2790, APPROVED AUGUST 16, 2021, ORDINANCE

2791, APPROVED AUGUST 16, 2021, ORDINANCE 2797,
2021, ORDINANCE 2802, APPROVED DECEMBER 6,

APPROVED OCTOBER 18,
2021, ORDINANCE 2803,

APPROVED DECEMBER 6, 2021, ORDINANCE 2804, APPROVED JANUARY 18, 2022,
ORDINANCE 2813, APPROVED FEBRUARY 7, 2022, ORDINANCE 2815, APPROVED

MARCH 21, 2022, ORDINANCE 2818, APPROVED APRIL

4, 2022, ORDINANCE 2820,

APPROVED JUNE 21, 2022, ORDINANCE 2831, APPROVED AUGUST 1, 2022,

ORDINANCE 2833, APPROVED SEPTEMBER 19, 2022
APPROVED SEPTEMBER 19, 2022.

, AND ORDINANCE 2834,

WHEREAS, The Sumner City Council approved Ordinance No. 2758 which adopted a biennial

budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No.

2022 biennial budget for fiscal years 2021-2022; and

. 2762 which amended the 2021-

2771 which amended the 2021-

2786 which amended the 2021-

2790 which amended the 2021-

2791 which amended the 2021-

2797 which amended the 2021-

2802 which amended the 2021-

2803 which amended the 2021-

2804 which amended the 2021-
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WHEREAS, The Sumner City Council approved Ordinance No. 2813 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2815 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2818 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2820 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2831 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2833 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, The Sumner City Council approved Ordinance No. 2834 which amended the 2021-
2022 biennial budget for fiscal years 2021-2022; and

WHEREAS, RCW 35A.34 provides procedures for adopting, managing, and amending a biennial
budget; and

WHEREAS, RCW 35A.34.130 requires that the adopted biennial budget be subject to a mid-
biennial review and modifications as needed; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON
DO ORDAIN AS FOLLOWS:

Section 1. Amendment. The biennial budget for the City of Sumner for the period January 1, 2021
through December 31, 2022 as contained in the adopted 2021-2022 Biennial Budget for total
revenue/sources and expenditures/uses as approved by the City Council, is hereby amended by Total
Revenue and Expenditures for each fund as shown on the attached Exhibit A.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the
city clerk and the code reviser are authorized to make necessary corrections to this ordinance,
including the correction of clerical errors; ordinance, section, or subsection numbering; or references to
other local, state, or federal laws, codes, rules, or regulations.

Section 3. Severability. The provisions of this ordinance are declared separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance or the
invalidity of the application thereof to any person or circumstance shall not affect the validity of the
remainder of the ordinance or the validity of its application to other person’s circumstances.

Section 4. Effective Date. This Ordinance shall become effective five (5) days from and after its
passage, approval, and publication as provided by law.
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Passed by the City Council and approved by the Mayor of the City of Sumner, Washington, at a regular
meeting thereof this 3™ day of October, 2022.

Mayor Kathy Hayden
ATTEST: APPROVED AS TO FORM:
City Clerk Michelle Converse, CMC City Attorney Andrea Marquez
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City of Sumner

2021/2022 Adopted Budget

Ord. No. 2835

10/03/2022
Beginning Fund Ending Fund
Balance Revenues Expenditures Balance
Funds Adopted Adopted Previous 10/03/22 Adopted Previous 10/03/22 Revised

001 General $ 5,978,542 $ 31643467 $ 624370 $ - $ 31,919,065 1,793,835 $ = $ 4,533,479
002 General Fund Reserves 980,824 - - - - - - 980,824
003 Building Reserves 475,000 200,000 - - 80,000 150,000 - 445,000
103 Complete Streets 241,851 - - - 200,000 41,654 - 197
105 Drug Enforcement 63,457 - - - 4,500 - - 58,957
106 Hotel/Motel 273,747 215,000 25,000 - 106,245 318,000 - 89,502
115 ARPA Funding - - 3,710,676 - - 3,581,000 50,000 79,676
200 Debt Service 2,570,000 527,200 - - 520,000 - - 2,577,200
221 LID Guarantee 694,969 - - - - - - 694,969
302 Sidewalk 477,769 4,308,069 (310,000) - 3,524,069 (310,000) - 1,261,769
305 Real Estate Excise Tax 1,093,200 1,600,000 - - - 1,776,000 - 917,200
307 LID Capital Project Fund 9,545 - - - - - - 9,545
310 Parks & Trails Capital Fund 544,740 1,237,500 2,456,000 - 1,237,500 2,381,000 - 619,740
320 Street Capital Fund 826,206 6,709,520 4,010,700 - 7,679,245 2,711,700 - 1,155,481
325 Facilities Capital Fund 183,773 26,200,000 276,000 - 15,700,000 956,000 - 10,003,773
401 Water 13,477,844 11,104,747 1,025,000 - 15,719,366 2,815,421 - 7,072,803
402 Wastewater 20,996,349 15,706,582 591,050 - 18,404,296 3,207,508 - 15,682,176
403 Utility Bond Reserves 1,729,536 - - - - - - 1,729,536
408 Stormwater 14,788,274 14,201,134 - - 18,573,507 369,622 - 10,046,279
410 Cemetery Operations 31,493 1,352,800 - - 1,358,895 13,260 - 12,138
415 Cemetery Development - - 160,000 - - 155,000 - 5,000
440 Animal Control 12,239 1,496,319 121,184 - 1,460,055 114,855 - 54,832
501 Unemployment Insurance 43,989 - - - 3,055 - - 40,934
550 Fleet Management 6,261 1,251,664 7,200 - 1,251,660 7,890 - 5,575
551 Information Technology 273,009 2,385,042 169,930 - 2,385,040 164,396 - 278,545
555 Equipment Reserve 1,013,749 1,297,245 315,000 - 790,000 407,700 - 1,428,294
601 Cemetery Endowment 1,472,385 60,000 - - - - - 1,532,385
603 Alder Ave Remediation 25,649 - - - - - - 25,649
605 Development Impact Fees 7,026,351 700,000 - - 3,397,200 835,000 - 3,494,151
611 Firemen's Pension 11,832 160,000 - - 160,000 - - 11,832

Total All Funds $ 75,322,583 $122356,289 $13,182,110 $ - $124,473,699 $21,489,841 $§ 50,000 $ 64,847,442

https://sumnerwa.sharepoint.com/sites/Finance/Budgets/2021-2022 Budget/2021 2022 BA 10032022 ARPA

10/1/2022
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October 2022

Monda Tuesda Wednesda Thursda Frida Saturda
1
3 4 5 6 7 8
6:00PM
Regular Council Meeting | 4:00 PM 5:30PM 6:00PM CANCELLED
(Hybrid/Chambers) Public Works Committee | Finance Committee Planning Commission
6:15PM (Hybrid/FF Conf Room) (Hybrid/FF Conf Room) {Hybrid/Chambers)
Special Study Session
(Hybrid/Chambers)
10 11 12 13 14 15
6:00 PM
6:00PM American Rescue Plan 4:30PM
Study Session Comm. (Hybrid/FF Conf Room) | Forestry/Parks Commission
(Hybrid/Chambers) 6:30PM (Hybrid/FF Conf Room)
Design Commission
(Hybrid/Chambers)
17 18 19 20 21 22
6:00PM
Regular Council Meeting 5:30PM
(Hybrid/Chambers) Public Safety Committee
6:15PM (Hybrid/FF Conf Room)
Special Study Session
(Hybrid/Chambers)
24 25 26 27 28 29
6:00PM 5:00PM 5:30PM
Study Session CD Committee Cultural Arts Commission
(Hybrid/Chambers) (Hybrid/FF Conf Room) (Hybrid/FF Conf Room)
31

Meeting dates and times may change. Please contact City Hall to confirm this information prior to any meeting you plan to attend. These meetings are accessible to persons with disabilities. For individuals
who require special accommodations, please contact City Hall at (2563) 299-5500, 24 hours in advance.

City of Sumner | 1104 Maple Street | Sumner, Washington 98390

Ph: (253) 299-5500 Fax: (253) 299-5509

Website: www.sumnerwa.gov

Name:_Michelle Converse, CMC
Title: City Clerk
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	 CALL TO ORDER
	 Pledge of Allegiance
	 Invocation
	 Roll Call: Bitetto, Brown, Cole, Hochstatter, Neum

	 PROCLAMATION
	1. Domestic Violence Awareness Month
	Proclamation

	2. Bonney Lake / Sumner Little League
	Proclamation


	 CONSENT AGENDA
	1. Approval of electronic checks and payments in the 
	Agenda Bill
	Voucher -Signature Page

	2. Approval of the minutes from the Regular Council M
	Agenda Bill
	September 19, 2022 Regular Meeting Minutes
	September 19, 2022 Special Study Session Minutes
	September 26, 2022 Study Session Minutes


	 PUBLIC HEARING
	 REGULAR BUSINESS
	1. Unfinished Business
	a. BusUp Master Services Agreement - MIC Transit
	Agenda Bill
	Sumner BusUp Agreement


	2. Public Comment (Limit 3 minutes)Members of the com
	3. New Business
	a. Written Reprimand - Councilmember Reed Conduct Vio
	Agenda Bill

	b. Ordinance No. 2835 - ARPA Budget Amendment
	Agenda Bill
	Ordinance No. 2835 - ARPA Budget Amendment


	4. Reports
	a. Council
	b. City Administrator
	c. Mayor

	5. Executive Session
	6. Adjournment
	Calendar





