CITY OF CITY COUNCIL MEETING AGENDA

S U M N E R City Hall — 1104 Maple Street
January 17, 2023 6:00 PM

WASHINGTON

d

,/—-\-

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting
in-person at City Hall (Council Chambers), or virtually by using the meeting access link below. Please click the link
below to join the webinar:

https://sumnerwa-gov.zoom.us/j/82870614391

Or One tap mobile : US: +12532158782,,82870614391# or +12532050468,,82870614391# Or Telephone: US:
+1 253 215 8782 Webinar ID: 828 7061 4391

CALL TO ORDER
Pledge of Allegiance
Invocation
Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman, Reed and Stuard

The following items are distributed to Councilmembers in advance for study and review, and the recommended actions will be accepted in a single
motion. Any item may be removed for further discussion if requested by a Councilmember.

CONSENT AGENDA
1. Lease Agreements - Caroll's Garage and Car Village

2. Approval of the minutes from the regular council meeting of January 3, 2023 and January 9th, 2023
study session.

PUBLIC HEARING

REGULAR BUSINESS
1. Unfinished Business

2. Public Comment (Limit 3 minutes)
Members of the community who wish to give public comment are strongly encouraged to join the
meeting via the ZOOM link or by telephone. If you are unable to join the meeting, please submit your
public comment in writing via email to the City Clerk at Michellec@sumnerwa.gov no later than
5:30pm on the date of the meeting. Any written comments received will be read into the record and
provided to the City Council. Please contact the City Clerk at 253-299-5590 with any questions.

3. New Business
a. Ordinance No. 2840 - Updating Sumner Municipal Code 13.36.060 Storm Credits
Reports
a. Council
b. City Administrator
c¢. Mayor

5. Executive Session
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https://sumnerwa-gov.zoom.us/j/82870614391

Pursuant to RCW 42.30.110(1)(i) to discuss with legal counsel litigation or potential litigation.

6. Adjournment

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at
(253) 299-5590, 24 hours in advance.
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CITY OF CITY COUNCIL MEETING

Bk SUMNER DATE: ey 120

WASHINGTORN

SUBJECT: Lease Agreements - Caroll's Garage and Car Village CATEGORY: Consent

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
1. Car Village Lease
2. Carroll's Garage Lease

STAFF CONTACT: Andrea Marquez, City Attorney

SUMMARY BACKGROUND:

The City acquired the property at 16602 64th Street East last year. The property was acquired for future intersection improvements for
which the City is currently undertaking grant funding and design efforts. In the meantime, the property houses two businesses:
Carroll's Garage and Car Village. The tenants requested the ability to continue leasing the property from the City until the City needs
the property for environmental clean up and/or construction of the intersection improvements. Before you there are two lease
agreements. The City has agreed to honor the tenants' agreed-upon rental rate with the prior landlord (seller) of $1,500/month each
subject to an increase by the required leasehold excise tax based upon fair market rent (tenants' rent is below fair market rent in order
to honor their prior rental amounts, and in acknowledgment of the interruptions they'll encounter for environmental consultants and
City designers). The lease agreements are month-to-month, and are expected to last until the tenants are able to locate suitable
replacement sites (both tenants are entitled to relocation benefits and are actively working with the City's relocation consultant).

COUNCIL COMMITTEE/STUDY SESSION: PW Committee
MEETING/STUDY SESSION DATE: 1/3/2023
COMMITTEE RECOMMENDATION: Do pass

STAFF RECOMMENDATIONS/MOTION:
Motion authorizing the Mayor to enter into a month-to-month lease agreement with Carroll's Garage and a month-to-month lease
agreement with Car Village, and ratifying and confirming any prior acts consistent with this authorization.
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COMMERCIAL LEASE AGREEMENT
City of Sumner

This Commercial Lease Agreement ("Lease") is made and entered into as of the Effective Date (defined in
Section 30 below) by and between CITY OF SUMNER, a municipal corporation and political subdivision of the state of
Washington (“Landlord”) and CV Financial, LLC d/b/a Car Village, LLC, a Washington Limited Liability Company
("Tenants"). Landlord and Tenants may hereinafter be referred to collectively as “Parties” or individually as a "Party."

1. Lease of Premises. Landlord hereby leases to Tenants, and Tenants hereby leases from Landlord, the
commercial property commonly known as 16602 64™ St. E., Sumner, WA 98390 (“Premises”) upon the terms, covenants
and conditions set forth in this Lease. Tenants shall have no right, title or interest in or to the Premises, or the use and/or
occupancy thereof, other than as expressly set forth in this Lease.

2. Initial Lease Term; Month-to-Month Tenancy. The initial monthly term of this Lease shall commence
December 1, 2022 ("Commencement Date") and shall continue on a month-to-month basis unless earlier terminated
pursuant to the terms of this Lease ("Expiration Date"). Upon expiration of the initial month, Tenants may, with
Landlord’s prior written consent, which consent may be granted, withheld, conditioned or delayed by Landlord in its sole
and absolute judgment and discretion, continue to occupy the Premises on a month-to-month basis. During any such
month-to-month tenancy, either Party may terminate this Lease for any reason by giving written notice to the other of not
less than THIRTY (30) calendar days prior to the end of the month in which termination is sought. Notwithstanding the
foregoing, Tenants are eligible for relocation under CFR 49 Part 24, and Landlord must provide a “Notice of Relocation
Eligibility, Entitlements and 90-Day Assurance” providing at least 90 days’ advance notice prior to the date upon which
Tenant shall be required to vacate the Premises. Tenants agree not to vacate the Premises without providing Landlord with
advanced written notice.

3. Monthly Rent; Leasehold Excise Tax; Remittance.

3.1 Monthly Rent. On the first day of the month of the Initial Term and any month-to-month
tenancy thereafter, Tenants shall pay to Landlord rent in the amount of One Thousand Seven Hundred and Eight Two
Dollars ($1,500.00) per month ("Monthly Rent"), payable in advance, without deduction, offset, notice or demand.
Monthly Rent for any partial month shall be prorated based on a THIRTY (30) day month. Total Monthly Rent is One
Thousand Seven Hundred Eight Six Dollars AND 92/100 Dollars ($1,786.92) which is comprised of base rent
($1,500) plus required leasehold excise tax (See 3.2 Leasehold Excise Tax).

3.2 Leasehold Excise Tax. In addition to and together with Monthly Rent, Tenants shall also to pay
to Landlord the Washington Leasehold Excise Tax (“LET”), which is currently calculated at the rate of TWELVE AND
84/100 PERCENT (12.84%) of taxable fair market rent or Two Hundred Eighty Six Dollars and 92/100 ($286.92).

33 Remittance. Checks for Monthly Rent, LET and any other amounts due from Tenants hereunder
shall be made payable and mailed to: CITY OF SUMNER BUDGET AND FINANCE, 1104 Maple St, Sumner, WA
98390 or such other place as Landlord may from time to time designate in writing.

4. Late Charge; NSF Charge.

4.1 Late Charge. Tenants acknowledge that late payment of Monthly Rent, LET or any other
amounts due from Tenants hereunder will cause Landlord to incur costs and hardships not contemplated by this Lease, the
exact amount or nature of which would be extremely difficult and impractical to ascertain. Therefore, if Tenants fail to
pay any installment of Monthly Rent, LET or any other amounts due from Tenants hereunder, within FIVE (5) business
days after that amount is due, Tenants shall pay to Landlord, as liquidated damages and Additional Rent, a late charge in
the amount of ONE HUNDRED AND NO/100 DOLLARS ($100.00). Waiver by Landlord of the late charge with
respect to any installment Monthly Rent, LET or any other amounts due from Tenants hereunder shall not be deemed to
constitute a waiver with respect to any subsequent late charge which may accrue.

4.2 NSF Charge. If any check for Monthly Rent, LET or any other amounts due from Tenants
hereunder is returned for non-sufficient funds ("NSF"), Tenants shall pay Landlord a service charge of FIFTY AND

Page 1 of 7

Page 4 of 27



NO/100 DOLLARS ($50.00) per check. If TWO (2) or more such checks are returned NSF in any SIX (6) month period,
Landlord may require that all future payments of Monthly Rent, LET and any other amounts due from Tenants hereunder
be paid cash or money order.

5. Delivery of Possession. Landlord and Tenants acknowledge and agree Tenants are currently in
possession of the Premises.

6. Acceptance of Premises. Tenants acknowledge and agree that by virtue of their prior occupancy of the
Premises, they have determined to their complete satisfaction the Premises are in good and tenantable condition and can
be used for the purposes described in Section 8 below.

75 Use of Premises. Tenants shall: (a) use the Premises for continued commercial car sales operation
purposes only in strict accordance with the terms, covenants, conditions and provisions of this Lease; (b) use the Premises
in compliance with any and all laws, ordinances, rules, codes, permitting requirements, regulations and policies applicable
to the Premises now or in the future including, without limitation, Title 59 RCW, as amended (collectively "Applicable
Laws"); and (c) ensure that all other persons entering the Premises use the same in compliance with this Lease and with all
Applicable Laws. If any term, covenant, condition or provision of this Lease conflicts with any Applicable Laws, then to
the extent the Applicable Laws either has not been waived by Tenants, or cannot be lawfully waived by Tenants, the
Applicable Laws shall govern.

8. Tenants’ Property. Upon the expiration or earlier termination of this Lease, Tenants shall remove from
the Premises their personal property and the personal property of any third party other than Landlord. Tenants shall repair
any damage to the Premises and shall promptly surrender the Premises in the condition required by Section 28 below. If
Tenants fail to remove personal property from the Premises as provided in this Section 8, Tenants shall, upon demand,
reimburse Landlord for the documented cost of any such removal. Any personal property left upon the Premises after the
expiration or earlier termination of this Lease, or after Tenant’s vacation or abandonment of the Premises (“Abandoned
Property”), shall be deemed to have been abandoned and to have become the sole property of Landlord to dispose of in
Landlord’s sole and absolute judgment and discretion in accordance with the provisions of all Applicable Laws.

9. Improvements and Alterations by Tenants. Tenants shall not make any improvements or alterations to
the Premises without the prior written consent of Landlord, which consent may be granted, withheld, conditioned or
delayed by Landlord in its sole and absolute judgment and discretion.

10. Utilities. Landlord shall cause the following utilities to be available for Tenant's use in and about the
Premises: Electrical, Sewer. Storm and Plumbing (water). if applicable (collectively “Utilities”). All applications and
connections for Utilities shall be made in the name of Tenants. Tenants acknowledge and agree the Premises are designed
for standard commercial electrical, lighting and heating fixtures and Tenants shall not use any equipment or devices that
utilize excessive electrical energy or that may, in Landlord's reasonable opinion, overload the wiring or interfere with the
proper functioning of the existing electrical system. Landlord shall not be liable for any loss, injury or damage to persons
or property resulting from any variation, interruption, or failure of the Utilities due to any cause whatsoever absent
Landlord’s negligence or willful misconduct, and then only to the extent of Landlord's proportionate share of liability.
Variation, interruption or failure of the Utilities shall not be construed as an eviction of Tenants, nor give rise to an
abatement of Monthly Rent, or relieve Tenants from fulfillment of any term, covenant, condition or provision set forth in
this Lease.

11. Maintenance.

11.1 By Tenants In addition to any other requirement imposed by any Applicable Laws, Tenants
shall: (a) keep and maintain the Premises as neat, clean and sanitary as the condition of the Premises permit; (b) repair
any and all damage to the Premises or any system or component thereof caused by Tenants or any other persons entering
the Premises; (c) provide and maintain proper receptacles for trash, rubbish, garbage and other organic and flammable
waste and properly dispose of the same in a clean and sanitary manner at reasonable and regular intervals; (d) assume all
costs of extermination and fumigation for infestation by insects, rodents and other pests caused by Tenants; (e) properly
use and operate all electrical, gas, heating, plumbing and other fixtures and appliances supplied by Landlord; and (f)
maintain the smoke and carbon monoxide detection device described in Section 18 below in accordance with the
manufacturer's recommendations, including the replacement of batteries where required for the proper operation of the
smoke and carbon monoxide detection device, as required by RCW 48.48.140(3) and RCW 19.27.530.
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11.2 By Landlord. In addition to any other requirement imposed by any Applicable Laws, Landlord
shall keep the Premises fit for human habitation and shall in particular: (a) maintain the Premises to substantially comply
with all Applicable Laws; (b) maintain the roofs, floors, walls, chimneys, fireplaces, foundations and all other structural
components in reasonably good repair so as to be usable and capable of resisting any and all normal forces and loads to
which they may be subjected; and (c) maintain all electrical, plumbing, heating, and other facilities and appliances
supplied by Landlord in reasonably good working order. The foregoing notwithstanding, Landlord shall be under no duty
to repair any damage or defective condition, nor shall any defense or remedy be available to Tenants, where the damage or
defective condition complained of was caused by the conduct of Tenants or any other persons entering the Premises, or
where Tenant unreasonably fails to allow Landlord access to the Premises for purposes of repair.

12. Liens. Tenants shall keep the Premises free from all liens arising out of any work performed, materials
furnished, or obligations incurred by Tenants, including, without limitation, Utilities. If any such liens are filed, Landlord
may, without waiving its rights and remedies for breach, and without releasing Tenants from any of its obligations
hereunder, require Tenants to post security in form and amount reasonably satisfactory to Landlord or cause such liens to
be released by any means Landlord deems proper, including payment in satisfaction of the claim giving rise to the lien.
Tenants shall pay to Landlord upon demand any sum paid by Landlord to remove the liens, together with interest from the
date of payment by Landlord, at the lesser of ONE AND ONE-HALF PERCENT (1-1/2%) per month or the maximum
rate allowed by law.

13. Insurance. Landlord shall not be liable to Tenants or to any other persons entering the Premises for
damages not proximately caused by Landlord. Tenants are, therefore, strongly encouraged to independently purchase
property damage and liability insurance sufficient to protect Tenants and any other persons entering the Premises from
any and all claims, damages and/or liabilities.

14. Indemnification of Landlord. Each party shall indemnify, defend and hold the other, its officer,
directors, agents and employees (“Tenant’s Affiliates” or “Landlord affiliates™), harmless from and against any and all
claims, actions, damages, losses, costs, liens, judgments, penalties and liabilities (including, without limitation, reasonable
attorney’s fees) (the “Losses”), to the extent of such party’s proportionate share of liability, based upon or arising from:
(a) any injury or death of any person (including any of Tenant’s or Landlord’s employees) or damage to any property of a
third party occurring in, on or about the Premises to the extent such Loss is caused in whole or in part by the negligence or
willful misconduct of the indemnifying party or any of its agents, contractors, employee, officers, subtenants, assignees,
licensees or invitees; and (b) any breach by the indemnifying party of its obligations under this Lease. If any such claim is
made against a party or its Affiliates, the indemnifying party; at its sole cost and expense, shall defend such claim suit or
proceeding by or through attorneys reasonable satisfactory to the other party. The indemnification obligations contained in
this Section 14 shall not be limited by any workers’ compensation, benefit or disability laws, and each indemnitor hereby
waives any immunity that such indemnitor may have under the Industrial Insurance Act, Title 51 RCW. The provision of
this Section 14 shall survive the expiration or termination of this Lease with respect to any claims or liability occurring
prior to such expiration or termination

15. Destruction of Premises. If all or part of the Premises are destroyed or injured by fire or earthquake or
other casualty, then this Lease shall automatically terminate and neither Party shall have any further rights or liabilities
hereunder except as expressly provided herein.

16. Condemnation. If all or part of the Premises are taken under power of eminent domain, or sold to a
condemning authority in lieu thereof, then this Lease shall automatically terminate and neither Party shall have any further
rights or liabilities hereunder except as expressly provided herein.

17. Assignment, Subletting and Succession. Tenants may not assign this Lease or sublet the Premises or

any part thereof without Landlord’s prior written consent, which consent may be granted, withheld conditioned or delayed
by Landlord in its sole and absolute judgment and discretion.

18. Fire Safety & Protection.
18.1 Smoke & Carbon Monoxide Detection Device. Tenants acknowledge and agree that as of the

Effective Date: (a) there is located in the Premises battery operated hard-wired smoke and carbon monoxide detection
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device as required by RCW 43.44.110 and RCW 19.27.530; and (b) the smoke and carbon monoxide detection device is,
as of the date of the Effective Date, in good and proper working order. PURSUANT TO RCW 43.44.110(3) and RCW
19.27.530 TENANT SHALL BE SOLELY RESPONSIBLE FOR MAINTAINING THE SMOKE AND CARBON
MONOXIDE DETECTION DEVICE AS SPECIFIED BY THE MANUFACTURER INCLUDING, BUT NOT
LIMITED TO, REPLACEMENT OF BATTERIES WHERE REQUIRED FOR PROPER OPERATION. TENANTS'
FAILURE TO MAINTAIN THE SMOKE DETECTION DEVICE IN ACCORDANCE WITH RCW 43.44.110(3) IS
PUNISHABLE BY A FINE OF UP TO TWO HUNDRED AND NO/100 DOLLARS ($200.00).

18.2  Other Fire Safety/Carbon Monoxide Equipment. Tenants acknowledge and agree that as of
the Effective Date: (a) there is no fire sprinkler system located on the Premises; (b) other than the smoke carbon
monoxide detection device described in Section 18.1 above, there is no fire or carbon monoxide alarm system located t on
the Premises; (c) there are no emergency notification, emergency relocation or emergency evacuation plans posted on the

Premises.
%

Tenants' Initials Landlord's Initials

19. Hot Water Heater. Tenants acknowledge and agree that as of the Effective Date the hot-water heater
located on the Premises is set at the recommended ONE HUNDRED TWENTY (120) degrees (or the minimum setting if
greater than 120 degrees) and that Tenants shall be solely responsible for maintaining that temperature.

W 22

TenantsTnitials Landlord's Initials

20. Mold Exposure. Tenants acknowledge and agree that as of the Effective Date: (a) Tenants have
conducted a thorough inspection of the Premises and have determined to their complete satisfaction there is no indoor
mold located in or about the Premises; and (b) Tenants are aware that complete interactive versions of the publications
entitled "Got Mold" and "A Brief Guide to Mold, Moisture and Your Home" may be viewed at the Washington
Department of Health website at www.doh.wa.gov.

‘yﬂ
Tenants“Tnitials Landlord's Initials

21. Defaults; Remedies; Waiver. In the event of a material default under this Lease by either Party, the non-
defaulting Party may pursue any remedy allowed by law. Failure by either Party to promptly enforce its rights under this
Lease shall not operate as a waiver of such rights. Landlord’s acceptance of Monthly Rent subsequent to a breach by
Tenants shall not operate as a waiver of such breach.

22, Landlord's Right of Entry. Tenants shall not unreasonably withhold consent to Landlord or Landlord's
employees, agents or contractors to enter any portion of the Premises to inspect the same, make necessary or agreed
repairs, alterations or improvements, supply necessary or agreed services, begin design or construction related to
environmental remediation activities, or exhibit the Premises to prospective or actual tenants, workers or contractors,
Landlord may enter the Premises without Tenants' consent in the case of emergency or abandonment. Except in the case
of emergency or abandonment, or it is otherwise impracticable to do so, Landlord shall give Tenants at least FORTY-
EIGHT (48) hours prior notice of its intent to enter the Premises and shall enter the same at reasonable times only. For
the purpose of exercising its right of entry, Landlord shall at all times have and retain keys with which to unlock all the
doors and gates in and about the Premises.

23. Notices. Wherever in this Lease notice is desired or required to be given, such notice shall be in writing,
addressed to the person entitled thereto, and shall be sent by either: (a) United States certified mail, return receipt
requested; or (b) recognized overnight express or legal messenger service which customarily maintains a
contemporaneous permanent delivery record. The notice shall be deemed delivered on the earlier of: (a) the date of
receipt as shown by the return receipt; or (b) the delivery date as shown in the regular business records of the overnight
courier or legal messenger service. Notices shall be sent to Landlord or Tenants at the address or facsimile for that Party
as designated below:
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Landlord: City of Sumner Budget and Finance
1104 Maple St
Sumner, WA 98390

Copy to: City of Sumner City Attomey
Attn: Andrea Marquez
1104 Maple St
Sumner, WA 98390

Tenants: Alex and Denis Matlacha

Any Party, by written notice to the other in the manner herein provided, may designate an address different from that set
forth above. Any notices sent by a Party’s attorney on behalf of such Party shall be deemed delivered by such Party.
NOTICE: Email addresses provided above are for convenience only and shall not constitute a valid means of giving
notice under this Lease.

24. Negotiation and Construction. This Lease was negotiated by the Parties with the assistance of their
own legal counsel and shall be construed according to its fair meaning and not strictly for or against either Party.

25. Time. Time is of the essence of this Lease and of every term and provision hereof. If the date for any
performance under this Lease falls on a weekend or holiday, the time shall be extended to the next business day.

26. Entire Agreement; Amendment. This Lease contains all of the agreements of the Parties with respect to
any matter covered or mentioned herein and no prior agreement, letter of intent, negotiation or understanding pertaining to
any such matter shall be effective for any purpose. No provision of this Lease may be amended or added to, except by an
agreement in writing signed by the Parties or their respective successors in interest.

27. Attorney Fees; Governing Law; Venue. If either Party requires the services of an attorney in
connection with enforcing the terms of this Lease, whether or not suit is brought, or in the event suit is brought for the
recovery of any sums due under this Lease or for the breach of any covenant or condition of this Lease, or for the
restitution of the Premises to Landlord or eviction of Tenants during the Lease Term or after the expiration thereof, the
substantially prevailing Party shall be entitled to reasonable attorney fees and all costs incurred in connection therewith.
This Lease shall be governed by and shall be construed and interpreted in accordance with the laws of the state of
Washington. Landlord and Tenants agree that venue of any legal action between the Parties relating to the Lease shall be
in the superior court of Pierce County, Washington.

28. Surrender of Premises. Upon the expiration or earlier termination of this Lease, Tenants shall: (a)
peaceably surrender possession of the Premises to Landlord; and (b) leave the Premises broom clean and in as good order,
repair and condition as was provided to Tenants on the Commencement Date, reasonable wear and tear from ordinary use
excepted. The delivery of keys to any employee of Landlord or to Landlord’s agent or any employee thereof shall not be
sufficient to constitute a termination of this Lease or a surrender of the Premises.

29. Performance by Tenants. Except as expressly provided to the contrary elsewhere in this Lease, all
covenants and agreements to be performed by Tenants under this Lease shall be performed by Tenants at their sole cost
and expense and without any abatement of Monthly Rent or any other amounts due from Tenants hereunder.

30. Effective Date of Lease. The Effective Date of this Lease shall be the date Landlord's County Executive
(who shall be the last person to sign) shall have executed this Lease as indicated opposite her name below.

[SIGNATURES & ACKNOWLEDGMENTS APPEAR ON FOLLOWING PAGES]
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CITY OF SUMNER
CONTRACT SIGNATURE PAGE
Lease #
IN WITNESS WHEREOQF, the parties have executed this Agreement as of the Effective Date.

TENANT: LANDLORD: CITY OF SUMNER
APPROVED AS T() LEGAL FORM ONLY
forv o i
%xMMeha-Mdlqch/«ok L Date By “ZJI‘_’”'L‘Z
Owner, CV Financial, LLC Ci Date

RECOMMENDED:
wgtat | M S ]
< Matlaeker Mot Jashely, K Dat By X \Z(19( 2
Owner, CV Financial, LLC ﬁ"v Administrative Skrvices Director Date
APPROVED:
Address: 16602 64™ St. E
Sumner, WA 98390
Ste. A Byﬁgﬂ{mj 4\/4&4;[44\-» l9/[(7/ZL
Mailing ; Mayor 4 74 Date
Address:
(owner)

Complete the tax status information for one of the following business entity types. Individual or Corporate name must
exactly match that which is registgfed with either Social Security Administration or Internal Revenue Service.

INDIVIDUAL: Aux v\
ex facha Tenant’s SSN
Dexis Matlacha SSN

[ACKNOWLEDGE APPEARS ON THE FOLLOWING PAGE]
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LANDLORD’S ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

THIS IS TO CERTIFY that on this s%y of DC&/WC(( 2022, before me, the
undersigned, a notary public in and for the state of Washington, duly commissioned and sworn,
personally appeared Kathy Hayden, to me known to be the Mayor of City of Sumner,
Washington, a municipal corporation and political subdivision of the state of Washington,
described in and that executed the foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned and on oath stated that she was authorized to execute the said instrument on
behalf of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day andgyear in this certificate first above written.

“‘“.mmm.,""’

PRINTED NAME _Amt&mmﬁwz_ e DY

NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON, & NOTARY & %

RESIDING AT Do) La¥e § - i

MY COMMISSION EXPIRES __ \~4-72.024 t o PUBLIC ﬁ"g H
.‘.% QQ.'... ;
e, OF WASY 0™

TR

Page 7 of 7

Page 10 of 27



COMMERCIAL LEASE AGREEMENT
City of Sumner

This Commercial Lease Agreement ("Lease") is made and entered into as of the Effective Date (defined in
Section 30 below) by and between CITY OF SUMNER, a municipal corporation and political subdivision of the state of
Washington (“Landlord”) and Carroll’s Garage, a Washington Sole Proprietorship ("Tenants"). Landlord and Tenants
may hereinafter be referred to collectively as “Parties” or individually as a "Party."

1. Lease of Premises. Landlord hereby leases to Tenants, and Tenants hereby leases from Landlord, the
commercial property commonly known as 16602 64® St. E., Sumner, WA 98390 (“Premises”) upon the terms, covenants
and conditions set forth in this Lease. Tenants shall have no right, title or interest in or to the Premises, or the use and/or
occupancy thereof, other than as expressly set forth in this Lease.

2. Initial Lease Term; Month-to-Month Tenancy. The initial monthly term of this Lease shall commence
December 1, 2022 ("Commencement Date'") and shall continue on a month-to-month basis unless earlier terminated
pursuant to the terms of this Lease ("Expiration Date"). Upon expiration of the initial month, Tenants may, with
Landlord’s prior written consent, which consent may be granted, withheld, conditioned or delayed by Landlord in its sole
and absolute judgment and discretion, continue to occupy ‘the Premises on a month-to-month basis. During any such
month-to-month tenancy, either Party may terminate this Lease for any reason by giving written notice to the other of not
less than THIRTY (30) calendar days prior to the end of the month in which termination is sought. Notwithstanding the
foregoing, Tenants are eligible for relocation under CFR 49 Part 24, and Landlord must provide a “Notice of Relocation
Eligibility, Entitlements and 90-Day Assurance” providing at least 90 days’ advance notice prior to the date upon which
Tenant shall be required to vacate the Premises. Tenants agree not to vacate the Premises without providing Landlord with
advanced written notice.

3. Monthly Rent; Leasehold Excise Tax; Remittance.

3.1 Monthly Rent. On the first day of the month of the Initial Term and any month-to-month
tenancy thereafter, Tenants shall pay to Landlord rent in the amount of One Thousand Seven Hundred and Eight Two
Dollars (51,500.00) per month ("Monthly Rent"), payable in advance, without deduction, offset, notice or demand.
Monthly Rent for any partial month shall be prorated based on a THIRTY (30) day month. Total Monthly Rent is One
Thousand Seven Hundred Eight Six Dollars AND 92/100 Dollars ($1,786.92) which is comprised of base rent
(81,500) plus required leasehold excise tax (See 3.2 Leasehold Excise Tax).

3.2 Leasehold Excise Tax. In addition to and together with Monthly Rent, Tenants shall also to pay
to Landlord the Washington Leasehold Excise Tax (“LET”), which is currently calculated at the rate of TWELVE AND
84/100 PERCENT (12.84%) of taxable fair market rent or Two Hundred Eighty Six Dollars and 92/100 ($286.92).

33 Remittance. Checks for Monthly Rent, LET and any other amounts due from Tenants hereunder
shall be made payable and mailed to: CITY OF SUMNER BUDGET AND FINANCE, 1104 Maple St, Sumner, WA
98390 or such other place as Landlord may from time to time designate in writing.

4. Late Charge; NSF Charge.

4.1 Late Charge. Tenants acknowledge that late payment of Monthly Rent, LET or any other
amounts due from Tenants hereunder will cause Landlord to incur costs and hardships not contemplated by this Lease, the
exact amount or nature of which would be extremely difficult and impractical to ascertain. Therefore, if Tenants fail to
pay any installment of Monthly Rent, LET or any other amounts due from Tenants hereunder, within FIVE (5) business
days after that amount is due, Tenants shall pay to Landlord, as liquidated damages and Additional Rent, a late charge in
the amount of ONE HUNDRED AND NO/100 DOLLARS ($100.00). Waiver by Landlord of the late charge with
respect to any installment Monthly Rent, LET or any other amounts due from Tenants hereunder shall not be deemed to
constitute a waiver with respect to any subsequent late charge which may accrue.

4.2 NSF Charge. If any check for Monthly Rent, LET or any other amounts due from Tenants
hereunder is returned for non-sufficient funds ("NSF"), Tenants shall pay Landlord a service charge of FIFTY AND
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NO/100 DOLLARS (850.00) per check. If TWO (2) or more such checks are returned NSF in any SIX (6) month period,
Landlord may require that all future payments of Monthly Rent, LET and any other amounts due from Tenants hereunder
be paid cash or money order.

5. Delivery of Possession. Landlord and Tenants acknowledge and agree Tenants are currently in
possession of the Premises.

6. Acceptance of Premises. Tenants acknowledge and agree that by virtue of their prior occupancy of the
Premises, they have determined to their complete satisfaction the Premises are in good and tenantable condition and can
be used for the purposes described in Section 8 below.

7. Use of Premises. Tenants shall: (a) use the Premises for continued commercial car sales operation
purposes only in strict accordance with the terms, covenants, conditions and provisions of this Lease; (b) use the Premises
in compliance with any and all laws, ordinances, rules, codes, permitting requirements, regulations and policies applicable
to the Premises now or in the future including, without limitation, Title 59 RCW, as amended (collectively "Applicable
Laws"); and (c) ensure that all other persons entering the Premises use the same in compliance with this Lease and with all
Applicable Laws. If any term, covenant, condition or provision of this Lease conflicts with any Applicable Laws, then to
the extént the Applicable Laws either has not been waived by Tenants, or cannot be lawfully waived by Tenants, the
Applicable Laws shall govern.

8. Tenants’ Property. Upon the expiration or earlier termination of this Lease, Tenants shall remove from
the Premises their personal property and the personal property of any third party other than Landlord. Tenants shall repair
any damage to the Premises and shall promptly surrender the Premises in the condition required by Section 28 below. If
. Tenants fail to remove personal property from the Premises as provided in this Section 8, Tenants shall, upon demand,
reimburse Landlord for the documented cost of any such removal. Any personal property left upon the Premises after the
expiration or earlier termination of this Lease, or after Tenant’s vacation or abandonment of the Premises (“Abandoned
Property”), shall be deemed to have been abandoned and to have become the sole property of Landlord to dispose of in
Landlord’s sole and absolute judgment and discretion in accordance with the provisions of all Applicable Laws.

9. Improvements and Alterations by Tenants. Tenants shall not make any improvements or alterations to
the Premises without the prior written consent of Landlord, which consent may be granted, withheld, conditioned or
delayed by Landlord in its sole and absolute judgment and discretion.

10. Utilities. Landlord shall cause the following utilities to be available for Tenant's use in and about the
Premises: _Electrical, Sewer, Storm and Plumbing (water). if applicable (collectively “Utilities™). All applications and
connections for Utilities shall be made in the name of Tenants. Tenants acknowledge and agree the Premises are designed
for standard commercial electrical, lighting and heating fixtures and Tenants shall not use any equipment or devices that
utilize excessive electrical energy or that may, in Landlord's reasonable opinion, overload the wiring or interfere with the
proper functioning of the existing electrical system. Landlord shall not be liable for any loss, injury or damage to persons
or property resulting from any variation, interruption, or failure of the Utilities due to any cause whatsoever absent
Landlord’s negligence or willful misconduct, and then only to the extent of Landlord's proportionate share of liability.
Variation, interruption or failure of the Utilities shall not be construed as an eviction of Tenants, nor give rise to an
abatement of Monthly Rent, or relieve Tenants from fulfillment of any term, covenant, condition or provision set forth in
this Lease.

11. Maintenance.

11.1 By Tenants In addition to any other requirement imposed by any Applicable Laws, Tenants
shall: (a) keep and maintain the Premises as neat, clean and sanitary as the condition of the Premises permit; (b) repair
any and all damage to the Premises or any system or component thereof caused by Tenants or any other persons entering
the Premises; (c) provide and maintain proper receptacles for trash, rubbish, garbage and other organic and flammable
waste and properly dispose of the same in a clean and sanitary manner at reasonable and regular intervals; (d) assume all
costs of extermination and fumigation for infestation by insects, rodents and other pests caused by Tenants; () properly
use and operate all electrical, gas, heating, plumbing and other fixtures and appliances supplied by Landlord; and (f)
maintain the smoke and carbon monoxide detection device described in Section 18 below in accordance with the
manufacturer's recommendations, including the replacement of batteries where required for the proper operation of the
smoke and carbon monoxide detection device, as required by RCW 48.48.140(3) and RCW 19.27.530.
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112 By Landlord. In addition to any other requirement imposed by any Applicable Laws, Landlord
shall keep the Premises fit for human habitation and shall in particular: (a) maintain the Premises to substantially comply
with all Applicable Laws; (b) maintain the roofs, floors, walls, chimneys, fireplaces, foundations and all other structural
components in reasonably good repair so as to be usable and capable of resisting any and all normal forces and loads to
which they may be subjected; and (c) maintain all electrical, plumbing, heating, and other facilities and appliances
supplied by Landlord in reasonably good working order. The foregoing notwithstanding, Landlord shall be under no duty
to repair any damage or defective condition, nor shall any defense or remedy be available to Tenants, where the damage or
defective condition complained of was caused by the conduct of Tenants or any other persons entering the Premises, or
where Tenant unreasonably fails to allow Landlord access to the Premises for purposes of repair.

12. Liens. Tenants shall keep the Premises free from all liens arising out of any work performed, materials
fumnished, or obligations incurred by Tenants, including, without limitation, Utilities. If any such liens are filed, Landlord
may, without waiving its rights and remedies for breach, and without releasing Tenants from any of its obligations
hereunder, require Tenants to post security in form and amount reasonably satisfactory to Landlord or cause such liens to
be released by any means Landlord deems proper, including payment in satisfaction of the claim giving rise to the lien.
Tenants shall pay to Landlord upon demand any sum paid by Landlord to remove the liens, together with interest from the
date of payment by Landlord, at the lesser of ONE AND ONE-HALF PERCENT (1-1/2%) per month or the maximum
rate allowed by law.

13. Insurance. Landlord shall not be liable to Tenants or to any other persons entering the Premises for
damages not proximately caused by Landlord. Tenants are, therefore, strongly encouraged to independently purchase
property damage and liability insurance sufficient to protect Tenants and any other persons entering the Premises from
any and all claims, damages and/or liabilities.

14. Indemnification of Landlord. Each party shall indemnify, defend and hold the other, its officer,
directors, agents and employees (“Tenant’s Affiliates” or “Landlord affiliates™), harmless from and against any and all
claims, actions, damages, losses, costs, liens, judgments, penalties and liabilities (including, without limitation, reasonable
attorney’s fees) (the “Losses”), to the extent of such party’s proportionate share of liability, based upon or arising from:
(a) any injury or death of any person (including any of Tenant’s or Landlord’s employees) or damage to any property of a
third party occurring in, on or about the Premises to the extent such Loss is caused in whole or in part by the negligence or
willful misconduct of the indemnifying party or any of its agents, contractors, employee, officers, subtenants, assignees,
licensees or invitees; and (b) any breach by the indemnifying party of its obligations under this Lease. If any such claim is
made against a party or its Affiliates, the indemnifying party; at its sole cost and expense, shall defend such claim suit or
proceeding by or through attorneys reasonable satisfactory to the other party. The indemnification obligations contained in
this Section 14 shall not be limited by any workers’ compensation, benefit or disability laws, and each indemnitor hereby
waives any immunity that such indemnitor may have under the Industrial Insurance Act, Title 51 RCW. The provision of
this Section 14 shall survive the expiration or termination of this Lease with respect to any claims or liability occurring
prior to such expiration or termination

15. Destruction of Premises. If all or part of the Premises are destroyed or injured by fire or earthquake or
other casualty, then this Lease shall automatically terminate and neither Party shall have any further rights or liabilities
hereunder except as expressly provided herein.

16. Condemnation. If all or part of the Premises are taken under power of eminent domain, or sold to a
condemning authority in lieu thereof, then this Lease shall automatically terminate and neither Party shall have any further
rights or liabilities hereunder except as expressly provided herein.

17. Assignment, Subletting and Succession. Tenants may not assign this Lease or sublet the Premises or

any part thereof without Landlord’s prior written consent, which consent may be granted, withheld conditioned or delayed
by Landlord in its sole and absolute judgment and discretion.

18. Fire Safety & Protection.
18.1 Smoke & Carbon Monoxide Detection Device. Tenants acknowledge and agree that as of the

Effective Date: (a) there is located in the Premises battery operated hard-wired smoke and carbon monoxide detection
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device as required by RCW 43.44.110 and RCW 19.27.530; and (b) the smoke and carbon monoxide detection device is,
as of the date of the Effective Date, in good and proper working order. PURSUANT TO RCW 43.44.110(3) and RCW
19.27.530 TENANT SHALL BE SOLELY RESPONSIBLE FOR MAINTAINING THE SMOKE AND CARBON
MONOXIDE DETECTION DEVICE AS SPECIFIED BY THE MANUFACTURER INCLUDING, BUT NOT
LIMITED TO, REPLACEMENT OF BATTERIES WHERE REQUIRED FOR PROPER OPERATION. TENANTS'
FAILURE TO MAINTAIN THE SMOKE DETECTION DEVICE IN ACCORDANCE WITH RCW 43.44.110(3) IS
PUNISHABLE BY A FINE OF UP TO TWO HUNDRED AND NO/100 DOLLARS ($200.00).

18.2  Other Fire Safety/Carbon Monoxide Equipment. Tenants acknowledge and agree that as of
the Effective Date: (a) there is no fire sprinkler system located on the Premises; (b) other than the smoke carbon
monoxide detection device described in Section 18.1 above, there is no fire or carbon monoxide alarm system located t on
the Premises; (c) there are no emergency notification, emergency relocation or emergency evacuation plans posted on the

Premises.
M(/ /

Tenants' Initials Landlord's Initials

19. Hot Water Heater. Tenants acknowledge and agree that as of the Effective Date the hot-water heater
located on the Premises is set at the recommended ONE HUNDRED TWENTY (120) degrees (or the minimum setting if
greater than 120 degrees) and that Tenants shall be solely responsible for maintaining that temperature.

/
Tenants' Initials Landlord's Initials

20. Mold Exposure. Tenants acknowledge and agree that as of the Effective Date: (a) Tenants have
conducted a thorough inspection of the Premises and have determined to their complete satisfaction there is no indoor
mold located in or about the Premises; and (b) Tenants are aware that complete interactive versions of the publications
entitled "Got Mold" and "A Brief Guide to Mold, Moisture and Your Home" may be viewed at the Washington
Department of Health website at www.doh.wa.gov.

E& il
enants' Initials Landlord's Initials

21. Defaults; Remedies; Waiver. In the event of a material default under this Lease by either Party, the non-
defaulting Party may pursue any remedy allowed by law. Failure by either Party to promptly enforce its rights under this
Lease shall not operate as a waiver of such rights. Landlord’s acceptance of Monthly Rent subsequent to a breach by
Tenants shall not operate as a waiver of such breach.

22. Landlord's Right of Entry. Tenants shall not unreasonably withhold consent to Landlord or Landlord's
employees, agents or contractors to enter any portion of the Premises to inspect the same, make necessary or agreed
repairs, alterations or improvements, supply necessary or agreed services, begin design or construction related to
environmental remediation activities, or exhibit the Premises to prospective or actual tenants, workers or contractors.
Landlord may enter the Premises without Tenants' consent in the case of emergency or abandonment. Except in the case
of emergency or abandonment, or it is otherwise impracticable to do so, Landlord shall give Tenants at least FORTY-
EIGHT (48) hours prior notice of its intent to enter the Premises and shall enter the same at reasonable times only. For
the purpose of exercising its right of entry, Landlord shall at all times have and retain keys with which to unlock all the
doors and gates in and about the Premises.

23. Notices. Wherever in this Lease notice is desired or required to be given, such notice shall be in writing,
addressed to the person entitled thereto, and shall be sent by either: (a) United States certified mail, return receipt
requested; or (b) recognized overnight express or legal messenger service which customarily maintains a
contemporaneous permanent delivery record. The notice shall be deemed delivered on the earlier of: (a) the date of
receipt as shown by the return receipt; or (b) the delivery date as shown in the regular business records of the overnight
courier or legal messenger service. Notices shall be sent to Landlord or Tenants at the address or facsimile for that Party
as designated below:
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Landlord: City of Sumner Budget and Finance
1104 Maple St
Sumner, WA 98390

Copy to: City of Sumner City Attorney
Attn: Andrea Marquez
1104 Maple St
Sumner, WA 98390

Tenants: Aaron Carroll
16602 64% St. E
Sumner, WA 98390

Any Party, by written notice to the other in the manner herein provided, may designate an address different from that set
forth above. Any notices sent by a Party’s attorney on behalf of such Party shall be deemed delivered by such Party.
NOTICE: Email addresses provided above are for convenience only and shall not constitute a valid means of giving
notice under this Lease.

24. Negotiation and Construction. This Lease was negotiated by the Parties with the assistance of their
own legal counsel and shall be construed according to its fair meaning and not strictly for or against either Party.

25. Time. Time is of the essence of this Lease and of every term and provision hereof. If the date for any
performance under this Lease falls on a weekend or holiday, the time shall be extended to the next business day.

26. Entire Agreement; Amendment. This Lease contains all of the agreements of the Parties with respect to
any matter covered or mentioned herein and no prior agreement, letter of intent, negotiation or understanding pertaining to
any such matter shall be effective for any purpose. No provision of this Lease may be amended or added to, except by an
agreement in writing signed by the Parties or their respective successors in interest.

27. Attorney Fees; Governing Law; Venue. If either Party requires the services of an attorney in
connection with enforcing the terms of this Lease, whether or not suit is brought, or in the event suit is brought for the
recovery of any sums due under this Lease or for the breach of any covenant or condition of this Lease, or for the
restitution of the Premises to Landlord or eviction of Tenants during the Lease Term or after the expiration thereof, the
substantially prevailing Party shall be entitled to reasonable attorney fees and all costs incurred in connection therewith.
This Lease shall be governed by and shall be construed and interpreted in accordance with the laws of the state of
Washington. Landlord and Tenants agree that venue of any legal action between the Parties relating to the Lease shall be
in the superior court of Pierce County, Washington.

28. Surrender of Premises. Upon the expiration or earlier termination of this Lease, Tenants shall: (a)
peaceably surrender possession of the Premises to Landlord; and (b) leave the Premises broom clean and in as good order,
repair and condition as was provided to Tenants on the Commencement Date, reasonable wear and tear from ordinary use
excepted. The delivery of keys to any employee of Landlord or to Landlord’s agent or any employee thereof shall not be
sufficient to constitute a termination of this Lease or a surrender of the Premises.

29. Performance by Tenants. Except as expressly provided to the contrary elsewhere in this Lease, all
covenants and agreements to be performed by Tenants under this Lease shall be performed by Tenants at their sole cost
and expense and without any abatement of Monthly Rent or any other amounts due from Tenants hereunder.

30. Effective Date of Lease. The Effective Date of this Lease shall be the date Landlord's County Executive
(who shall be the last person to sign) shall have executed this Lease as indicated opposite her name below.

[SIGNATURES & ACKNOWLEDGMENTS APPEAR ON FOLLOWING PAGES]
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CITY OF SUMNER
CONTRACT SIGNATURE PAGE

Lease #
IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
TENANT: LANDLQRD: CITY OF SUMNER
12 'L{,?’ APPROWVED AS TO LEGAL FORM ONLY
Aaron Carroll Date By, \ ) \ \:4/\ A \L\\L’)’\,%
Owner, Carroll’s Garage CiMomey Date'
RECOMMENDED:
Address: 16602 64 St. E )W S j LA 1 !
Sumner, WA 98390 By M- | (Z]14 (N
Ste. A Administrative Services Director Date
Mailing s
Address: APPROVED:
(owner)
by Hpty Nogydey 121922
Mayz)rv v ¢ Date
Complete the tax status infexmatiop one of the following business entity types. Individual or Corporate name must
exactly match that which i h either Social Security Administration or Internal Revenue Service.
INDIVIDUAL: . I
Tenant’s SSN

[ACKNOWLEDGE APPEARS ON THE FOLLOWING PAGE]
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LANDLORD’S ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

THIS IS TO CERTIFY that on this May Ofm_LMAAm 2022, before me, the
undersigned, a notary public in and for the state of Washington, duly commissioned and sworn,
personally appeared Kathy Hayden, to me known to be the Mayor of City of Sumner,
Washington, a municipal corporation and political subdivision of the state of Washington,
described in and that executed the foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said municipal corporation for the uses and purposes
therein mentioned and on oath stated that she was authorized to execute the said instrument on
behalf of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written. o,

" sy,
‘\““@ TR ,"'l
& O 2315 %
\ MLM\ / ss t'.‘ \ .S; ""
PRINTED NAME _ Prdr~ea Vo stsct—- £ 7 WOTARY % 3
NOTARY PUBLIC JN AND FOR THE STATE OF WASHINGTON, £ - i 3
RESIDING AT M\C& t 2 puBlLC &isd
MY COMMISSION EXPIREY | 4] ~ 200~ EROR: e wS§
%‘775&’0"5"“?&\\\0&@‘
W
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CITY OF

B2 SUMNER

WASHINGTORN

CITY COUNCIL MEETING
DATE: January 17, 2023
AGENDA BILL: 23-2944

SUBJECT: Approval of the minutes from the regular council meeting of January 3, CATEGORY: Motion

2023 and January 9th, 2023 study session.

BUDGET IMPACT:
Expenditure Required: None

Within Budget Allocation: N/A

ATTACHMENTS:
1. January 3, 2023 Meeting Minutes
2. January 9, 2023 Study Session Minutes

STAFF CONTACT:

SUMMARY BACKGROUND:
Minutes from the previous two meetings.

MEETING/STUDY SESSION DATE:
COMMITTEE RECOMMENDATION:

COUNCIL COMMITTEE/STUDY SESSION:

STAFF RECOMMENDATIONS/MOTION:
Approve as written.

Page 18 of 27



1/

CITY OF CITY COUNCIL MEETING MINUTES

N City Hall — 1104 Maple Street
@ SUMNER January 3, 2023 6:00 PM

WASHINGTON

L

The city conducted this public meeting using a hybrid model both in person and ZOOM.

Staff present: City Attorney Andrea Marquez, Development Services Director Doug Beagle,
Community Development Director Ryan Windish, Public Works Director Mike Dahlem,

Communications Director Carmen Palmer, Administrative Services Director Jeff Steffens and City Clerk
Michelle Converse

CALL TO ORDER

THE REGULAR MEETING OF THE SUMNER CITY COUNCIL WAS CALLED TO ORDER BY MAYOR
HAYDEN AT 6:00PM.

Pledge of Allegiance

Invocation

Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman, Reed and Stuard

CONSENT AGENDA

MOVED BY HOCHSTATTER, SECONDED BY BITETTO TO APPROVE THE CONSENT AGENDA
CONSISTING OF THE FOLLOWING:

1. Approval of the minutes from the December 5, 2022 regular council meeting

PASSED BY VOICE VOTE.
PUBLIC HEARING

REGULAR BUSINESS
1. Unfinished Business

None tonight.

2. Public Comment
No Public Comment.

3. New Business
a. 2023 Deputy Mavyor Selection

Administrative Services Director Jeff Steffens explained the process to council, nomination, motion to close
nominations and then council vote.
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BROWN NOMINATED CINDI HOCHSTATTER. THE MOTION TO CLOSE NOMINATIONS WAS MOVED
AND SECONDED BY BROWN.

MOTION TO CLOSE NOMINATIONS PASSED BY ROLL CALL VOTE.

THE MAYOR THEN CALLED FOR A ROLL CALL VOTE TO ELECT COUNCILMEMBER
HOCHSTATTER TO DEPUTY MAYOR.

PASSED BY VOICE VOTE.

b. Ordinance No. 2842 — Zero Lot Line Subdivisions Code
MOVED BY BROWN SECONDED BY HOCHSTATTER TO ADOPT ORDINANCE NO. 2842 - ZERO LOT
LINE SUBDIVISION CODE.

Mayor Hayden called on Senior Planner Ann Seibenthaler to review the ordinance.
Discussion ensued.

PASSED BY VOICE VOTE.

4. Reports

a. Council
Deputy Mayor Hochstatter and Councilmember Bitetto had nothing to report.
Councilmembers Brown, Stuard, Reed and Neuman wished everyone a Happy New Year.

Councilmember Cole reflected on how quickly her first year as a councilmember has gone and how much fun she
had and looks forward to this year.

b. City Administrator
Administrative Services Director Jeff Steffens reported on the following:

Upcoming Policy Issues:
e January 9, 2023 — Study Session
o Pierce County Library System Update
o Sidewalk Program Review
e January 17, 2023 (Tuesday) — Regular Council Meeting
o Lease Agreement with Carrols Garage
o Lease Agreement with CV Financial LLC

Page 20 of 27



Commission Updates:
e The Planning Commission is holding a public hearing this Thursday (January 5%) at 6:00 regarding a code

amendment that would allow for parking in the medium density residential zone of the East Sumner Urban Village
area, provided that it is abutting to a commercial use in the adjacent neighborhood commercial zone. Testimony can
be provided in person or virtually, visit our website for more information.

The commission will also be voting on their recommendation to council regarding short subdivisions and
pipe stem lots, both of which are priorities identified in the Housing Action Plan.

Personnel Issues:
e The City is currently recruiting for a Code Enforcement Officer. The position closes on January 17%, visit our

website to apply.
c. Mayor

Mayor Hayden had a nice break and is all rested up and ready to go for her second year as Mayor! She did have a grandson
come home for the holidays — which she really enjoyed.

5. Executive Session

There was none tonight.

6. Adjournment
With no additional business before the council, Mayor Hayden adjourned the meeting at 6:26pm.
Councilmembers concurred.

Attest:

Kathy Hayden, Mayor

Michelle Converse, CMC
City Clerk
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CITY OF STUDY SESSION MINUTES

g City Hall — 1104 Maple Street
ﬂ @ SUMNER January 9, 2023 6:00 PM

WASHINGTON

A‘:‘

The city conducted this public meeting using a hybrid model, in-person and Zoom.

Staff present: City Administrator Jason Wilson, City Attorney Andrea Marquez, Community Development and
Economic Director Ryan Windish, Public Works Director Mike Dahlem, City Engineer Michael Kosa,
Development Services Director Doug Beagle, Administrative Services Director Jeff Steffens, Public Works
Project Manager Andrew Leach, Assistant City Attorney Maili Barber

Mayor Hayden called to order the Study Session, at 6pm.

CALL TO ORDER
Roll Call: Bitetto, Brown, Cole, Hochstatter, Neuman, Reed and Stuard

REGULAR BUSINESS
1. Pierce County Library Update (Pierce County Library System Executive Director Gretchen Caserotti)

2. City of Sumer Sidewalk Program Overview

CITY ADMINISTRATOR REPORT

AGENDA SETTING
1. Council Meeting Agenda Calendar

2. Council Committee Meeting Calendar
EXECUTIVE SESSION
ADJOURNMENT

With no additional business before the Council, Mayor Hayden adjourned the meeting at 7:03pm,
Councilmembers concurred.
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CITY OF CITY COUNCIL MEETING

Bk SUMNER DATE Sy 1 1

WASHINGTORN

SUBJECT: Ordinance No. 2840 - Updating Sumner Municipal Code 13.36.060 Storm CATEGORY: Ordinance
Credits

BUDGET IMPACT:

Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:

1. Ordinance No. 2840 - Updating Sumner Municipal Code 13.36.060 Storm Credits

STAFF CONTACT: Robert Wright, Environmental & Sustainability Specialist

SUMMARY BACKGROUND:

Sumner Municipal Code 13.36.060 outlines a stormwater discount for private businesses that have a valid National Pullutant
Discharge Elimination System (NPDES) permit. Historically, the discount was given solely to facilities with an individualized NPDES
permit due to the strict requirements they have and the additional oversight from the Department of Ecology. Upon reviewing the
code, it was noted that there lacked clarity on whether facilities with a more general permit also met the requirements of this discount.
We determined these facilities would meet the conditions of the discount if the general permit was valid, in good standing, and wholly
covers the facility. This code update is to both add that clarity and add an application process to verify the validity and standing of the
permits annually. During the next rate study we plan to evaluate the percentage associated with this discount and potentially adjust the
percentage to ensure it accurately reflects the benefit permitted facilities provide to the stormwater utility.

COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee
MEETING/STUDY SESSION DATE: 11/29/2022
COMMITTEE RECOMMENDATION: Do Pass

STAFF RECOMMENDATIONS/MOTION:
A motion to adopt Ordinance No. 2840, revising sections of Chapter 13.36, substantially in the form as approved by the City Attorney.
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ORDINANCE NO. 2840
CITY OF SUMNER, WASHINGTON

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER,
WASHINGTION, AMENDING SUMNER MUNICIPAL CODE RELATED TO
STORMWATER DRAINAGE FEES AND DISCOUNTS ON SERVICE CHARGES
IMPOSED, WHICH AMENDS SECTION 13.36.060 OF THE SUMNER MUNICIPAL
CODE.

WHEREAS, the City would like to encourage applicable industrial activity parcels to apply for
required Washington State industrial stormwater permits and give a benefit to the industrial land
use operation parcels that are wholly covered by a NPDES permit ; and

WHEREAS, the City finds that when an industrial land use operations parcel is wholly covered,
including all parcel land and adjacent pond(s) by a NPDES permit, it may lessen the work load on
City Staff and the City wishes to incentivize the applicable NPDES permit holder; and

WHEREAS, the City Council finds that the regulations regarding Public Services should be
updated in order to more efficiently provide the citizens of the City of Sumner with more succinct
guidelines;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON,
DO ORDAIN AS FOLLOWS:

Section 1. That Sumner Municipal Code section 13.36.060 “Service charge imposed”, is
hereby amended to read as follows:

13.36.060 Service charge imposed.

A. A storm drainage utility service charge is imposed on every parcel of land within the city, and
the owner thereof, excepting only those properties identified as exemptions in SMC chapter
13.32 SME.

B. This charge is deemed reasonable and is necessary to fund construction, repair, replacement,
operation, maintenance, inspection and improvement of all storm drainage and surface water
management facilities, including the accumulation of reserves, the retirement of any debt, and
NPDES permit compliance.

C. Excluding those properties exempted in SMC chapter 13.32 SME, all parcels of real property
within city limits will be subject to a monthly stormwater service charge as identified in the
Sumner utility rate and fee schedule. This charge includes both state business and occupation
(B&O) tax and the city utility tax.
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1. Single-Family Residential. Monthly stormwater service charges for single-family
residential will be calculated per SMC 13.32.100(A) and (C).

2. Small Multifamily Residential. Monthly stormwater service charges for multifamily
duplex (two) and triplex (three) residential units will be calculated per SMC 13.32.100(B).

3. Large Multifamily Residential. Monthly stormwater service charges for multifamily
developments with four or greater dwelling units will be calculated per SMC 13.32.100(D).

4. Other Parcels, Including Institutional, Commercial, and Industrially Developed Parcels.
The monthly charges for all other parcels except those exemptions itemized in SMC chapter
13.32 SMC-shall be based on a uniform rate for each ESU charged at the time of permit
issuance of developed property:

a. The following credits are given to developed nonresidential parcels that meet the
following criteria. For any developed nonresidential parcels that qualify for more than
one credit, the total credit shall be determined as follows. No more than two credits shall
be granted.

Base charge x (1 — credit #1) x (1 — credit
#2)

i. Nonresidential parcels that are developed or retrofitted with low impact
development (LID) facilities in accordance with city low impact development
standards and honor the maintenance obligations and land use restrictions set forth in
their LID agreement will receive a 50 percent credit off the total monthly billing.

ii. Nonresidential parcels and private storm systems serving any residential parcel
having private outfalls will receive a 25 percent credit off the total monthly charge.
“Private outfalls” are defined in SMC chapter 13.48 SME€.

iil. Industrial parcels that are wholly covered with a valid Washington State
stormwater NPDES permit, in good standing, wiH may receive a 50 percent credit off
the total monthly charge- when the applicable permit holder applies to the City and is
approved yearly.

(Ord. 2752 § 1 (Exh. A) (part), 2020: Ord. 2586 § 1, 2016; Ord. 2520 § 3, 2015: Ord.
2356 § 8 (part), 2011: Ord. 2333 § 3, 2010; Ord. 2316 § 1 (part), 2010)

Section 2. Severability — Construction. If a section, subsection, paragraph, sentence, clause,
or phrase of this ordinance is declared unconstitutional or invalid for any reason by any court
of competent jurisdiction; such decision shall not affect the validity of the remaining portions
of this ordinance. If the provisions of this ordinance are found to be inconsistent with other
provisions of the Sumner Municipal Code, the provisions of this ordinance shall control.

Section 3. Corrections by City Clerk or Code Reviser. Upon approval of the City Attorney,
the City Clerk and the Code Reviser are authorized to make the necessary corrections to this
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ordinance, including the correction of clerical errors; ordinance, section, or subsection
numbering; or references to other local, state, or federal laws, codes, rules, or regulations.

Section 4. Effective Date. This ordinance shall be in full force and effect five (5) days from
and after its passage, approval and publication, as provided by law.

Passed by the City Council and approved by the Mayor of the City of Sumner, Washington,
at a regular meeting thereof this 17" day of January, 2023.

Kathy Hayden, Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk Michelle Converse City Attorney Andrea Marquez

First Reading:

Date Adopted:

Date of Publication:
Effective Date:
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CITY OF CITY COUNCIL MEETING

k4 SUMNER DATE: January 17, 2023

WASHINGTORN

SUBJECT: Executive Session CATEGORY:
Pursuant to RCW 42.30.110(1)(i) to discuss with legal counsel litigation or potential

litigation.

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
STAFF CONTACT: Andrea Marquez, City Attorney

SUMMARY BACKGROUND:
Discussion/update with legal counsel and staff contacts related to pending and threatened litigation.

COUNCIL COMMITTEE/STUDY SESSION:
MEETING/STUDY SESSION DATE:
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
None.
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	a. Council
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