CITY OF SPECIAL CITY COUNCIL MEETING AGENDA
S U M N E R City Hall — 1104 Maple Street
June 10, 2024 6:00 PM

WASHINGTON

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’'s meeting
in-person at City Hall (Council Chambers), or virtually by using the meeting access link below.
Please click the link below to join the webinar:
https://sumnerwa-gov.zoom.us/j/89830216915
Or One tap mobile :
+12532158782,,89830216915# US (Tacoma)
+12532050468,,89830216915# US
Or Telephone:
+1 253 215 8782 US (Tacoma)
+1 253 205 0468 US

CALL TO ORDER
Roll Call: Bitetto, Bowman, Brown, Clerget, Cole, Elfers and Reinke

SPECIAL BUSINESS
1. AWC Conference Voting Delegates

2. White River Restoration Project Phase 1 - Construction Contract Award

ADJOURNMENT

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at
(253) 299-5590, 24 hours in advance.
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CITY OF STUDY SESSION

&% SUMNER AT

WASHINGTORN

SUBJECT: AWC Conference Voting Delegates CATEGORY: Motion

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
STAFF CONTACT: Jason Wilson, City Administrator

SUMMARY BACKGROUND:

The Association of Washington Cities Annual Conference is scheduled for June 18-21 in Vancouver, Washington. During the
conference, AWC hosts their annual business meeting. At the business meeting, up to three delegates from each city have the ability to
elect representatives to the AWC Board. Voting delegates may be elected officials or staff members from member cities.

Council Rule 21.2 states: "When the Mayor and/or Councilmembers register to attend an official conference requiring voting
delegates, such as the annual National League of Cities or Association of Washington Cities, the Council shall designate the voting
delegate(s) and alternative voting delegate(s) during a public meeting, by a majority vote. When possible, said selection of voting
delegate(s) shall be done on a rotating basis for the purpose of allowing all Councilmembers the opportunity to be an official voting
delegate."

Currently, Mayor Hayden and Deputy Mayor Cole are registered to attend the conference and business meeting. Councilmembers may
choose to attend the AWC business meeting virtually, or request to attend the conference in person.

At the June 3rd Council Meeting, the council expressed their desire to have Mayor Hayden and Deputy Mayor Cole be the voting
delegates for this year's AWC conference.

COUNCIL COMMITTEE/STUDY SESSION: Regular Council Meeting
MEETING/STUDY SESSION DATE: 6/3/2024
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
Move to appoint Mayor Hayden and Deputy Mayor Cole as the voting delegates for the 2024 AWC Conference.
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CITY OF CITY COUNCIL MEETING

&% SUMNER AT

WASHINGTORN

SUBJECT: White River Restoration Project Phase 1 - Construction Contract Award CATEGORY: Motion

BUDGET IMPACT:
Expenditure Required: $3,365,097.18 Within Budget Allocation: Yes

ATTACHMENTS:
1. Bid Tab
2. Construction Contract

STAFF CONTACT: Robert Wright, Engineering Speicalist

SUMMARY BACKGROUND:

Five (5) bids were received on May 29, 2024 for this project. The lowest responsive bid was submitted by Goodfellow Bro's, Inc.,
with a bid amount of $3,059,179.25. With 10% contingency, the total budgeted value is $3,365,097.18. The engineer's estimate was
$4,500,000. The contractor will have 57 working days after issuance of the Notice to Proceed to complete the project.

COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee
MEETING/STUDY SESSION DATE: 6/4/2024
COMMITTEE RECOMMENDATION: Do Pass

STAFF RECOMMENDATIONS/MOTION:
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with Goodfellow Bro's, Inc., in
an amount not-to-exceed $3,365,097.18 for the White River Restoration Project Phase 1 (CIP14-10), substantially in a form approved

by the City Attorney.
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Bid Tab - Preliminary White River

Bid Tabulation

Project Name: White River Restoration Project - Phase 1 Excavation
CIP No.: 14-10
Bid Opening Date: May 29, 2024
Notes: Bidder #1 Bidder #2 Bidder #3 Bidder #4 Bidder #5
Indicates error corrected by PW dept Active Construction, Inc. Rodarte Construction, Inc. ohansen Construction ComparfPivetta Brothers Construction, JGoodfellow Bros., LLC
Indicates Bidder modified Propos 5110 River Rd E 17 East Valley Hwy E P.O. Box 674 1812 Pease Ave 22035 SE Wax Rd #14
Indicates Revision Due to Duplication * ‘Tacoma WA 98443 Auburn, WA 98092 Buckley, WA 98321 Sumner, WA 98390 Maple Valley. WA 98038
Total $5,174,174.00 $3,238,320.15 $7,742,803.86 $3,875,284.39 $3,059,179.25
I]t3e1:1 Spec Bid Item Description Unit | Quant | Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
1 1-09 Mobilization LS 1 $470,000.00 $470,000.00]  $234,000.00 $234,000.00]  $705,000.00 $705,000.00 $89,325.00 $89,325.00]  $270,000.00 $270,000.00
2 2-02 Removal of Structures and Obstructions LS 1 $280,236.56 $280,236.56 $63,500.00 $63,500.00 $12,000.00 $12,000.00 $74,555.00 $74,555.00]  $315,000.00 $315,000.00]
3 2-03.3 | Common Excavation, Incl. Haul - Area A to CAT 1,2,3 Sto¢  CY | 35,000 $7.00 $245,000.00 $12.00 $420,000.00 $16.85 $589,750.00 $26.50 $927,500.00) $7.00 $245,000.00
4 2-03.3 | Common Excavation, Incl. Haul - Area B/C to CAT 1,2,3 (| CY | 100,000 $12.25 $1,225,000.00 $8.00 $800,000.00 $30.70)  $3,070,000.00 $13.00)  $1,300,000.00 $8.00 $800,000.00
5 2-03.3 | Common Excavation, Incl. Haul - Area B/C to CAT 1,2,3 ( CY | 40,000 $12.00 $480,000.00 $9.50 $380,000.00 $20.80 $832,000.00] $14.00 $560,000.00 $8.00 $320,000.00]
6 2-03.3 | Common Excavation, Incl. Haul - Area A/B/C to CAT 4St¢ CY | 95,000 $5.50 $522,500.00 $6.50 $617,500.00 $16.05|  $1,524,750.00 $2.25 $213,750.00 $6.00 $570,000.00]
7 8-01 Erosion Control and Water Pollution Prevention Dry Season| LS 1 $60,000.00 $60,000.00]  $130,000.00 $130,000.00 $36,500.00 $36,500.00 $85,000.00 $85,000.00 $15,000.00 $15,000.00
8 8-01 Erosion Control and Water Pollution Prevention Wet Season| LS 1 $1,000,000.00 $1,000,000.00 $48,000.00 $48,000.00 $29,500.00 $29,500.00 $52,170.00 $52,170.00 $50,000.00 $50,000.00
9 | 8-01.3(1)A |Stormwater Pollution Prevention Plan LS 1 $154.00 $154.00 $500.00 $500.00 $5,000.00 $5,000.00 $4,550.00 $4,550.00 $5,000.00 $5,000.00
10 | 8-01.3(7) |Silt Fence at Area A & B Stockpiles LF 1045 $8.50 $8,882.50 $6.00 $6,270.00 $6.75 $7,053.75 $10.50 $10,972.50 $6.00 $6,270.00
11 | 8-01.3(1)C |Flood Fighting FA 1 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00 $57,500.00
12 8-02.3 |\ WRRP Temporary Seeding AC 50 $7,500.00 $375,000.00 $4,000.00 $200,000.00 $3,550.00 $177,500.00 $3,255.00 $162,750.00 $2,800.00 $140,000.00
13 2-09 OPTIONAL Shoting or Extra Excavation Class B LS 1 $1,000.00 $1,000.00 $100.00 $100.00 $24,500.00 $24,500.00 $1,000.00 $1,000.00] $1.00 $1.00
Tax $448,900.94 Tax $280,950.15 Tax $671,750.11 Tax $336,211.89 Tax $265,408.25
Total $5,174,174.00 Total|  $3,238,320.15 Total| $7,742,803.86 Total| $3,875,284.39 Total|  $3,059,179.25
Prepared By: Robert Wright
Date:|May 29, 2023
1of1l
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PUBLIC WORKS CONTRACT
between City of Sumner and

Goodfellow Bros., LLC

THIS AGREEMENT, made and entered into this day of , 2024,
between the City of Sumner under and by virtue of Title 35 RCW (Cities and towns) as amended
and Goodfellow Bros., LLC, located and doing business at 22035 SE Wax Rd #14, Maple Valley,
WA 98038, hereinafter called the Contractor.

WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made
a part of this agreement, the parties hereto covenant and agree as follows:

L. The Contractor shall do all work and furnish all tools, materials and equipment for

White River Project Phase 1 Excavation Project, CIP 14-10

in accordance with and as described in the (a) attached plans and specifications, (b) the standard
specifications of the Washington State Department of Transportation, and (¢) all other documents,
specifications, provisions and required regulations contained in the Bid Document package
provided at bid opening, all of which are considered the “Contract Documents” and are
incorporated herein by this reference and made part hereof as if fully set forth in this contract, and,
shall perform any changes in the work in accord with the Contract Documents.

The Contractor shall provide and bear the expense of all equipment, work and labor, of any
sort whatsoever that may be required for the transfer of materials and for constructing and
completing the work provided for in these Contract Documents except those items mentioned
therein to be furnished by the City of Sumner.

II. The City of Sumner hereby promises and agrees with the Contractor to employ,
and does employ the Contractor to provide the materials and to do and cause to be done the above
described work and to complete and finish the same in accord with the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the
same according to the attached specifications and the schedule of unit or itemized prices at the
time and in the manner upon the conditions provided for in this contract. The Contractor for
himself/herself, and for his/her heirs, executors, administrators, successors, and kin, does hereby
agree to the full performance of all the covenants herein contained upon the part of the Contractor.
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I11. Contractor’s Employees — Employment Eligibility Requirements (E-Verify).

The Contractor and any subcontractors shall comply with E-Verify as set forth in Sumner
Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated by United States
Citizenship and Immigration Services in partnership with the Social Security Administration. E-
Verify is free to employers and is available in all 50 states. E-Verify provides an automated link
to federal databases to help employers determine employment eligibility of new hires and the
validity of their Social Security numbers. The Contractor shall enroll in, participate in and
document use of E-Verify as a condition of the award of this contract. The Contractor shall
continue participation in E-Verify throughout the course of the Contractor’s contractual
relationship with the City. If the Contractor uses or employs any subcontractor in the performance
of work under this contract, or any subsequent renewals, modifications or extension of this
contract, the subcontractor shall register in and participate in E-Verify and certify such
participation to the Contractor. Upon execution of this Contract, the Contractor shall provide proof
of compliance with this section by filling out and signing the attached Certification of Compliance
with Sumner’s Municipal Code 3.30 “E-Verify” attached hereto as Exhibit B.

V. It is further provided that no liability shall attach to the City of Sumner by reason
of entering into this contract except as provided herein.

V. Debarment. The Contractor must certify that it, and its subcontractors, have not
been and are not currently on the Federal or the Washington State Debarment List and if the
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City
will be notified immediately.

VI Application of Uniform Guidance. If this contract involves the use, in whole or in
part, of federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance
(2 CFR Ch. 11 (1-1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein.
See attached Exhibit C.

IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first
below written and the Local Agency Approving Authority has caused this instrument to be
executed by and in the name of said City of Sumner the day and year first above written.

CONTRACTOR: CITY OF SUMNER:
By: By:
(signature) (signature)
Print Name: Print Name:__Kathy Hayden
Its Mayor
Its (Title)
(Title) DATE:
DATE: By:
(signature)
Print Name:__Jason Wilson
Its City Administrator
(Title)

Page B of 13




DATE:

Attest: Approved as to form:
City Clerk City Attorney
DATE: DATE:

NOTICES TO BE SENT TO:
CONTRACTOR:

Lindsey Douglas

Goodfellow Bros., LLC

22035 SE Wax Rd #14

Maple Valley, WA 98038
253-230-5582 (telephone)
lindseyd@goodfellowbros.com

NOTICES TO BE SENT TO:
CITY OF SUMNER:

Robert Wright, Engineering Specialist
City of Sumner

1104 Maple Street

Sumner, WA 98390

253-299-5708
robertw@sumnerwa.gov
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EXHIBIT B
CITY OF SUMNER

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30
“E-VERIFY*

As the person duly authorized to enter into such commitment for

I hereby certify that the Company or Organization named herein will
(check one box below)

[] Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 3.30 for the
duration of the contract entered into between the City of Sumner and the Company or Organization.

OR

[] Hire no employees for the term of the contract between the City and the Company or Organization.

NAME

TITLE

DATE
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EXHIBIT C

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER
FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City of Sumner
under federal award(s) are subject to the following provisions, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by
41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be effected and the basis for settlement.

(@) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition
of " federally assisted construction con tract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964- 1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," and implementing at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor."

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction
contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40
U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with the statute, the
following language is hereby incorporated into the contract as if fully set forth therein:

Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following provisions (29
CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) — (a)(10)) shall apply:
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
(i)

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not

listed in the wage determination and which is to be employed under the contract shall be classified in conformance

with the wage determination. The contracting officer shall approve an additional classification and wage rate and

fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and
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(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the

wage rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the

wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under

a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the

applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in

a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed
or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract, the (Agency) may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and

preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).

Such records shall contain the name, address, and social security number of each such worker, his or her correct

classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or

cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i1) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to
the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
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number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon request to the City if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be,
for transmission to the City, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly
submission to the sponsoring government agency (or the applicant, sponsor, or owner).
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph
(a)(3)(i1)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the City or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.
(4) Apprentices and trainees.
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio
of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services,
or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.
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(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part
30.
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as the City may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes between the contractor (or any
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.
(10) Certification of eligibility.
(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of "funding agreement"
under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of par ties, assignment or performance of experimental, developmental, or research work under
that "funding agreement," the recipient or sub recipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S .C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended-
Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to
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comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201).

@ Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not be made to
par ties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List System in SAM contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

@) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or more must
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or at tempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C . 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
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