
 PUBLIC WORKS COMMITTEE AGENDA 
CITY HALL – 1104 MAPLE STREET 

DECEMBER 3, 2024 4:00 PM 

 

 

Members: Councilmembers Clerget, Elfers, Reinke, Kenna (Alt.) 
Staff: Michael Kosa, Alisa O’Haver-Ayala, Ryan Johnstone, Andrew Leach, Robert Wright, 
Andria Hannegan, Courtney Littrell, Drew McCarty, Gursimran Singh, Thi Le, Kelsey White 
 

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting 
in-person at City Hall (First Floor Conference Room), or virtually by using the meeting access link below: 
  
Join on your computer, mobile app or room device  
Click here to join the meeting  
Meeting ID: 232 432 910 936    Passcode: 6uHEd4 
Download Teams | Join on the web 
Or call in (audio only)  +1 323-886-6453,,539397162#   United States, Los Angeles 
Phone Conference ID: 539 397 162# 
Find a local number | Reset PIN 

  
CALL TO ORDER 
 
COMMITTEE BUSINESS  
 1. White River Restoration Project - Plant Procurement 
 2. Resolution No. 1706: Amending ILA with East Pierce County Interlocal Coalition (EPIC) for 

Emergency Management 
 3. Ordinance No. 2915: Sumner Library Development Agreement 
 4. Operations Facility Phase 3 - Construction Contract 
 5. 2024 Sidewalk Repair Program - Change Order 
 6. Resolution No. 1707: Grant Acceptance - TIB Complete Streets 
 7. Biosolids Dryer Procurement – Change Order 
 8. Water Rights Pilot Project - Consultant Services Contract Amendment 
 9. South Tank Retrofit - Design Consultant Contract Amendment 
 
REPORTS  
 1. Project Management Report  
  
ADJOURNMENT 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-534 

 
SUBJECT: White River Restoration Project - Plant Procurement CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $742,679.92 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Fourth Corner Proposal 
   
STAFF CONTACT:  Robert Wright, Engineering Speicalist 

 
SUMMARY BACKGROUND:   
The White River Restoration project will be installing a large number of plants in 2025 and 2026. To secure the necessary quantities 
of specific plant species, the City requested proposals from nurseries to provide the plant materials during the construction phase. One 
(1) proposal was received on November 12, 2024 for this project. The proposal was received by Fourth Corner Nurseries, with a 
proposal amount of $742,679.92 including tax. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with Fourth Corner Nurseries, in 
an amount not-to-exceed $742,679.92 for the White River Restoration Project (CIP14-10), substantially in a form approved by the 
City Attorney. 
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City of Sumner 

White River Restoration Project Plant Material RFP 

Ref. #:CIP 14-10 

 

Fourth Corner Nurseries is pleased to submit our proposal to supply bare root native plants 

to the City of Summer for the White River Restoration Project. Established in 1982, Fourth 

Corner Nurseries is a licensed wholesale native plant grower situated in the Nooksack 

River Valley in Whatcom County, Washington, at an elevation of 200 feet. The nursery is 

sited on 75 acres of sandy loam soil with 42 acres currently under production.  

Fourth Corner Nurseries has shipped plants to nearly every U.S. state and Canadian 

province. The nursery has contracted with government agencies, non-profit organizations 

and nurseries, including the US Forest Service, US Fish & Wildlife, the Olympic National 

Park Elwha dam restoration team, state agencies and municipalities including the 

Washington Dept. of Transportation and Oregon Metro, The Nature Conservancy, and 

nearly every native plant nursery in Washington, Oregon, and British Columbia.  

At the core of the nursery’s mission is the preservation of genetic diversity and accordingly 

all plant materials are propagated from source identified unimproved seed. The nursery 

has an experienced and vested year-round workforce of 20 employees with an average 

tenure of over 15 years with the company. Over the past three decades Fourth Corner 

Nurseries has developed considerable skill and expertise in both seed collecting and 

propagation from seed. All of the plant materials for this project would be from EPA Level III 

Ecoregion Puget Lowland seed sources. 

Fourth Corner Nurseries recognizes the importance of the City of Sumner’s goal to restore 

the floodplain of the White River and would be very excited to help in some part by 

providing excellent quality plants.  

 

A. Company Information 

Business Name: Fourth Corner Nurseries 

Address: 5652 Sand Rd 

City, State, Zip Code: Bellingham, WA 98226 
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Nursery License reference: 

https://agr.wa.gov/content/nightly/nursery/wholesalelicensednurserydealers.pdf  

 

Primary Contact: 

Name/Title: Dylan Levy-Boyd/General Manager 

Email: dylan@fourthcornernurseries.com  

Phone: 360-592-2250 

 

B. Pricing 

See Plant Procurement Bid Form – Excel file attached 

Note: Plant Material Specifications for CONTAINER (AB) 171 CUBIC INCHES listed in the Excel 

version of the Plant Procurement Bid Form are not referenced in Appendix B: Plant Material 

Specifications and Special Terms, and do not match the Material Type and/or quantities in 

Appendix A: Plant Materials and Delivery Bid Sheet of the RFP. 
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Delivery Rates  

 Contractor shall be responsible for delivering Contract plant materials to 14802 8th Street 

East, Sumner, WA 98390 

 

Delivery Year Delivery Cost for 

~5000 bare root stock 

NTE Lump sum delivery for ~240,000 bare 

root plants 

2025 Delivery $315.00 $ 15271 

2026 Delivery $340.00 $ 15456 

 

 

C. Ability to Provide Regionally Appropriate Seed Zone Material 

All of the plant materials for this project would be from EPA Level III Ecoregion Puget 

Lowland seed sources. 

For the following tree species Fourth Corner Nurseries can provide plant material sourced 

from the specified tree seed zones. 

Table 1 

Species Seed Zone 

 

Appropriate Seed Zone? 

Alnus rubra Puget Sound Yes 

Picea sitchensis North or South Puget Sound Yes 

Populus balsamifera var. 

trichocarpa 

Puget Sound or Chehalis 

 

Yes 

Pseudotsuga menziesii Kitsap Yes 

Thuja plicata Puget Sound or Twin 

Harbors 

Yes 
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D. References 

Contacts for examples of prior similarly sized projects completed on time 

1. Lower Columbia Estuary Partnership   

Doug Kreuzer, Restoration Ecologist   

503-804-5933   

dkreuzer@estuarypartnership.org  

 

2. Washington State Department of Transportation   

Barbara Knapp, Transportation Planning Specialist 3   

541-543-8044   

knappb@wsdot.wa.gov  

 

3. Oregon Metro 

Hannah Schrager, Native Plant Materials Scientist 

360.907.0817 

Hannah.Schrager@oregonmetro.gov 

 

 

 

Authorized Signatory 

“I certify to the best of my knowledge that the information in this application is true and 

correct and that I am legally authorized to submit this information on behalf of the 

applicant.” 

Recoverable Signature

X Dylan Levy-Boyd

Dylan Levy-Boyd

General Manager

Signed by: eb18271d-a774-427a-8647-21e975ca9503  
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Species Common Name Material Type Seed Zone

Winter 2025 

Quantity

Winter 2026 

Quantity Total (Each) Unit Appropriate Seed Zone? Proposed Unit Price Cost Notes/Proposed Adjustments
ACER CIRCINATUM VINE MAPLE CONTAINER (AB) 171 CUBIC INCHESNA -- 20500 20500 EACH NA 2.11 43255 bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

ACER MACROPHYLLUM BIGLEAF MAPLE CONTAINER (AB) 171 CUBIC INCHESNA -- 3800 3800 EACH NA 2.05 7790 bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

ALNUS RUBRA RED ALDER BAREROOT Puget Sound 4000 2000 6000 EACH YES OR NO 1.98 11880 YES appropriate seed zone, quantity does not match Appendix A in RFP

ALNUS RUBRA RED ALDER CONTAINER (AB) 171 CUBIC INCHESNA -- 6875 6875 EACH 1.98 13612.5 YES appropriate seed zone, bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

AMELANCHIER ALNIFOLIA WESTERN SERVICEBERRY BAREROOT NA -- 700 700 EACH NA 2.11 1477

ARBUTUS MENSIESII PACIFIC MADRONE BAREROOT NA -- 200 200 EACH NA 0 Madrone are not suitable for Bareroot production

BETULA PAPYRIFERA PAPER BIRCH BAREROOT NA 2000 -- 2000 EACH NA 1.86 3720

CAREX OBNUPTA SLOUGH SEDGE BAREROOT NA 45000 5000 50000 EACH NA 0.76 38000 Quantities do not match Appendix A in RFP

CAREX STIPATA SAWBEAK SEDGE BAREROOT NA -- 4700 4700 EACH NA 0.76 3572

CORNUS SERICEA REDOSIER DOGWOOD 1" DIA. 4' LONG LIVESTAKE NA 12600 1100 13700 EACH NA 0 not bid at this time, would require subcontractor, but can potentially prepare price if desired

CORYLUS CORNUTA BEAKED HAZELNUT BAREROOT NA -- 19700 19700 EACH NA 3.49 68753 Dependent on seed availability, total quanity of 5000-10000 more likely

DESCHAMPSIA CAESPITOSA TUFTED HAIRGRASS BAREROOT NA 15800 4700 20500 EACH NA 0.76 15580

ELEOCHARIS PALUSTRIS COMMON SPIKERUSH BAREROOT NA -- 4700 4700 EACH NA 0.76 3572

FRANGULA PURSHIANA CASCARA BUCKTHORN BAREROOT NA 400 -- 400 EACH NA 1.86 744

FRAXINUS LATIFOLIA OREGON ASH BAREROOT NA 900 -- 900 EACH NA 1.86 1674

FRAXINUS LATIFOLIA OREGON ASH CONTAINER (AB) 171 CUBIC INCHESNA 1000 1000 EACH NA 1.86 1860 bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

GLYCERIA GRANDIS AMERICAN MANNAGRASS BAREROOT NA -- 4700 4700 EACH NA 0.76 3572

HOLODISCUS DISCOLOR OCEANSPRAY BAREROOT NA -- 23900 23900 EACH NA 1.92 45888

LONICERA INVOLUCRATA TWINBERRY HONEYSUCKLE BAREROOT NA 8000 -- 8000 EACH NA 1.86 14880

MALUS FUSCA PACIFIC CRABAPPLE BAREROOT NA 11000 -- 11000 EACH NA 1.86 20460 Quantities do not match Appendix A in RFP

OEMLERIA CERASIFORMIS OSOBERRY BAREROOT NA -- 7000 7000 EACH NA 1.98 13860 Quantities do not match Appendix A in RFP

PHILADELPHUS LEWISII LEWIS' MOCK ORANGE BAREROOT NA -- 700 700 EACH NA 1.98 1386

PICEA SITCHENSIS SITKA SPRUCE BAREROOT North or South Puget Sound 3000 2800 5800 EACH YES OR NO 1.92 11136 YES  appropriate seed zone, bid Unit Price is for plug-15 1-year old seedling stock

POLYSTICHUM MUNITUM WESTERN SWORDFERN CONTAINER (AB) 171 CUBIC INCHESNA -- 9500 9500 EACH NA 0 not bid at this time, would require subcontractor, but can potentially prepare price if desired

POPULUS BALSAMIFERA BLACK COTTONWOOD BAREROOT Puget Sound or Chehalis 5000 500 5500 EACH YES OR NO 1.76 9680 YES appropriate seed zone, quantity does not match Appendix A in RFP

POPULUS BALSAMIFERA BLACK COTTONWOOD CONTAINER (AB) 171 CUBIC INCHESPuget Sound or Chehalis 1000 1000 EACH YES OR NO 1.76 1760 YES appropriate seed zone, bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

PSEUDOTSUGA MENZIESII DOUGLAS-FIR BAREROOT Kitsap -- 11400 11400 EACH YES OR NO 1.92 21888 YES  appropriate seed zone, bid Unit Price is for plug-15 1-year old seedling stock

RIBES SANGUINEUM RED-FLOWERING CURRANT BAREROOT NA -- 2400 2400 EACH NA 1.98 4752

ROSA NUTKANA NOOTKA ROSE BAREROOT NA -- 35700 35700 EACH NA 1.92 68544

ROSA PISOCARPA CLUSTER ROSE BAREROOT NA 11400 -- 11400 EACH NA 1.86 21204

RUBUS PARVIFLORUS THIMBLEBERRY BAREROOT NA -- 15900 15900 EACH NA 1.86 29574

RUBUS SPECTABILIS SALMONBERRY BAREROOT NA 1700 -- 1700 EACH NA 1.86 3162

SALIX LASIANDRA PACIFIC WILLOW 1" DIA. 4' LONG LIVESTAKE NA 7900 1100 9000 EACH NA 0 not bid at this time, would require subcontractor, but can potentially prepare price if desired

SALIX SCOULERIANA SCOULER'S WILLOW 1" DIA. 4' LONG LIVESTAKE NA 3100 2300 5400 EACH NA 0 not bid at this time, would require subcontractor, but can potentially prepare price if desired

SALIX SITCHENSIS SITKA WILLOW 1" DIA. 4' LONG LIVESTAKE NA 25800 2300 28100 EACH NA 0 not bid at this time, would require subcontractor, but can potentially prepare price if desired

SCHOENOPLECTUS ACUTUS HARDSTEM BULRUSH BAREROOT NA 2200 -- 2200 EACH NA 0.76 1672

SCIRPUS MICROCARPUS SMALL-FRUITED BULRUSH BAREROOT NA 30000 4000 34000 EACH NA 0.76 25840 Quantities do not match Appendix A in RFP

SPARGANIUM EMERSUM SIMPLESTEM BUR-REED BAREROOT NA 2200 -- 2200 EACH NA 1.76 3872

SPIRAEA DOUGLASII HARDHACK BAREROOT NA 10000 -- 10000 EACH NA 1.86 18600 Quantities do not match Appendix A in RFP

SPIRAEA DOUGLASII HARDHACK CONTAINER (AB) 171 CUBIC INCHESNA 5000 5000 EACH NA 1.86 9300 bid Unit Price for Bareroot stock, Material type does not match type in Appendix A of RFP

SYMPHORICARPOS ALBUS SNOWBERRY BAREROOT NA -- 36200 36200 EACH NA 1.92 69504

THUJA PLICATA WESTERN RED CEDAR BAREROOT Puget Sound or Twin Harbors -- 1300 1300 EACH YES OR NO 1.92 2496 YES  appropriate seed zone, bid Unit Price is for plug-15 1-year old seedling stock

2025 Delivery -- 242400 1 LUMP SUM 315 15271 $315 delivery fee for ~5000 bare root plants

2026 Delivery -- 227300 1 LUMP SUM 340 15456 $335 delivery fee for ~5000 bare root plants

Storage and Delayed Delivery BAREROOT 200,000 LUMP SUM 29000 29000

Total 678,246.50$   

WSST 9.5% 64,433.42$                

Grand Total 742,679.92$   
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-682 

 
SUBJECT: Resolution No. 1706: Amending ILA with East Pierce County Interlocal 
Coalition (EPIC) for Emergency Management 

CATEGORY: Resolution 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Resolution No. 1706 - Amending EPIC Interlocal Agreement 
2. Exhibit A EPIC-EM ILA Amendment #1 
   
STAFF CONTACT:  Evan Brazitis, Emergency Management & Safety Coordinator 

 
SUMMARY BACKGROUND:   
The City of Sumner is a member of the East Pierce Interlocal Coalition for Emergency Management (EPIC) which was formed in 
2021 and is a combination of Emergency Management Departments from seven cities and towns in East Pierce County. The current 
members are: Sumner, Bonney Lake, Orting, Buckley, Carbonado, Wilkeson and Puyallup, which acts as the lead agency. The 
primary purpose of this Amendment is to add the Town of South Prairie as a member. Their inclusion in the ILA also modifies the 
cost distribution of the existing partner agencies. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
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RESOLUTION NO. 1706
CITY OF SUMNER, WASHINGTON

A RESOLUTION OF THE CITY OF SUMNER, WASHINGTON, AMENDING 
THE INTERLOCAL AGREEMENT BETWEEN THE CITY OF SUMNER AND THE 
EAST PIRECE INTERLOCAL COLATION FOR EMERGENCY MANAGMENT.

WHEREAS, the Cities and Towns of Bonney Lake, Buckley, Carbonado, Orting, 
Puyallup, South Prairie, Sumner, and Wilkeson have the power, authority, and responsibility under 
Washington law to provide emergency management services within their respective boundaries; 
and

WHEREAS, the City of Sumner has a fully functional Emergency Management program 
and trained personnel capable of conducting a full range of emergency management services; and

WHEREAS, Bonney Lake, Buckley, Carbonado, Orting, Puyallup, South Prairie, Sumner and 
Wilkeson wish to fully cooperate and coordinate emergency management activities that will avoid 
unnecessary duplication in exchange for the agreed upon compensation; and

WHEREAS, upon adoption of the Amendment to the Interlocal Agreement, the City of Sumner 
will provide the identified services in exchange for the agreed upon compensation; and

WHEREAS, the City of Sumner is authorized, pursuant to Chapter 39.34 RCW, Interlocal 
Cooperation Act, to enter into such agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUMNER, WASHINGTON:

Section 1. Authorization. That the City Council hereby approves the Amended Interlocal 
Agreement between the City of Sumner and the East Pierce Interlocal Coalition for Emergency 
Management attached in Exhibit A, and authorizes the Mayor to sign said agreement on behalf of 
the City of Sumner substantially in a form as approved by the City Attorney.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the city 
attorney, the city clerk and the code reviser are authorized to make necessary corrections to this 
resolution, including but not limited to the correction of clerical errors; or references to other 
local, state, or federal laws, codes, rules, or regulations.

Section 3. Effective Date. This resolution shall take effect and be in force 
immediately upon passage by the City Council.

ADOPTED AND APPROVED this 9th day of December 2024.

Attest: Kathy Hayden, Mayor

Michelle Converse, City Clerk Approved to as Form:

____________________
Andrea Marquez, City Attorne
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-698 

 
SUBJECT: Ordinance No. 2915: Sumner Library Development Agreement CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Library Development Agreement Library Draft Council Hearing 
2. Development Agreement Ordinance 
   
STAFF CONTACT:   

 
SUMMARY BACKGROUND:   
After Sumner voters approved a bond measure for a new public library, the Pierce County Rural Library District purchased a 3-parcel 
site on Main Street for the new facility.  The parcels total approximately 1.7 acres and will be consolidated into one lot for the new 
Sumner Public Library building. The building will be approximately 17,500 SF with additional associated site development.  To begin 
constructing the library, the District applied to the City for a conditional use permit as the site is zoned General Commercial.  The City 
and the District also drafted a development agreement to supplement the permitting process due to the mutual advantages that a 
development agreement might provide for the public entities.  This development agreement vests various city development codes to 
the current version of the codes and sets other development guidelines.  This vesting lasts for 3-5 years, depending on the District's 
progress toward completing construction of the library, but the agreement preserves the City's authority to address serious threats to 
public safety at any time. Similarly, transportation and park impact fees are vested at the 2024 rates.  The agreement specifically 
addresses the street parking permitted on Main Street for the new building and defines the public access route from Main Street to the 
library's parking area, which will be located behind the building.  The agreement also requires the District to construct an 8-foot fence 
where fencing is required between the library site and residential lots.  In addition to these development guidelines, the agreement 
requires the Library to either create a space on the property or provide rotating exhibits that communicate historical information about 
Sumner to the public.  This second, connected agreement, has a 50-year term.  As required by City code, the City held a public hearing 
regarding the development agreement in front of the Sumner Hearing Examiner.  At the same hearing, the Examiner also considered 
the District's application for a conditional use permit.  The examiner took the agreement under consideration and may recommend the 
agreement to the City Council or suggest modifications.  The Examiner has not issued an opinion at this time.  The Examiner will rule 
on the District's conditional use permit application after the City Council takes action on the development agreement. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE: 12/9/2024 
COMMITTEE RECOMMENDATION: Do-Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Staff recommends APPROVAL of the proposed Development Agreement for the new Sumner Public Library (DA 2024-0007). 
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 DEVELOPMENT AGREEMENT  
for the  

DEVELOPMENT OF THE PIERCE COUNTY SUMNER LIBIRARY 
 
 

Parties:    Pierce County Library and the City of Sumner  

Tax Parcel Account Nos:  0520197014, 0520197015 and 0520193060  
Date:   XXXXX, 2024 

 
 This Development Agreement (“Development Agreement” or “Agreement”) regarding 
development of a new Pierce County Public Library in Sumner, is made by and between the CITY 
OF SUMNER, a Washington municipal corporation (“City”) and the PIERCE COUNTY 
RURAL LIBRARY DISTRICT, a Washington county library established pursuant to title 27.12 
RCW (“Library”).  The City and the Library shall be referred to as a “party” or collectively as the 
“parties” to this Agreement.  The “Effective Date” of this Agreement shall be the later date of the 
parties’ execution of this Agreement.   

 I. RECITALS  
 
 A. RCW 36.70B.170 through .210 authorizes a governmental entity to enter into, as a 
proper exercise of its police power, a development agreement with an individual or entity having 
ownership or control of real property within its jurisdiction.  The City has codified this police 
power authority in Sumner Municipal Code (“SMC” or “City Code”) 18.20.010 through .050.  
 
 B. The Library is the owner of approximately 1.67 acres of property in Sumner that is 
zoned General Commercial under the Sumner Municipal Code.  The Property consists of parcel 
numbers 0520197014, 0520197015 and 0520193060 and is legally described on Exhibit A and 
depicted on Exhibit B (“Library Site”).  The Library intends to develop the Property for use as a 
public library and the City hearing examiner may permit development of the Property in that zone 
for that use. The Library seeks confirmation of the development standards that will apply to 
development of the new public library.   
 

C. The City issued a final Mitigated Determination of Non-Significance (MDNS), 
pursuant to the State Environmental Policy Act (SEPA) RCW 43.21C, on XXXXXX, 2024. 

 
D. On XXXXXX, 2024, following a public hearing and completion of the State 

Environmental Policy Act (“SEPA”) review process, the City’s Hearing Examiner approved this 
Agreement and granted a Conditional Use Permit (CUP 2024-0007) for the use of the Library Site 
as a new public library.  

 
E. The approval of this Agreement constitutes a land use decision under RCW Ch. 

36.70C. 
 

ACCORDINGLY, THE PARTIES AGREE AS FOLLOWS: 
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AGREEMENT 

1. Development.  Subject to subsection (2)(g), the Library may develop the Property 
after the Effective Date of this Agreement with new buildings, outdoor storage, parking, and 
other site improvements all for the purpose of providing library services to the residents of 
Sumner and Pierce County (“Library Development Project”).  The future Development will 
require the issuance of building and other construction permits pursuant to the Sumner Municipal 
Code and the provisions of this Agreement.  A conceptional plan for the Library Development 
Project is attached as Exhibit C. 

2. Development Standards.  Except as otherwise provided in this Agreement, the 
Library Development Project occurring subsequent to the Effective Date shall be governed by 
this section as well as those City Code provisions identified in subsection (g) that are in effect on 
the Effective Date.      

(a) Use.  The authorized uses on the property shall be limited to use as a public 
library and those principal and conditional uses permitted in the General Commercial zone, as 
identified in the Vested City Code. 
 

(b) Access.  (i)  The requirements of SMC 18.43.100 are modified to relieve the 
Library from the obligation to grant and record an access corridor easement to permit ingress and 
egress from parcel 0520197013 and the Library may prevent vehicular ingress and egress from 
that parcel.  The Library shall otherwise comply with the provisions of Chapter 18.43 SMC in 
effect at the time of the Effective Date.  

 
(ii)  If access by the public to the Library Site is provided over parcels 0520193076 and 
7001640060 pursuant to recorded access easements, the Library agrees to maintain, 
restore, reconstruct, and generally keep the Easement Areas, described and depicted in 
Exhibits A & B, in good condition and repair so that the Easement Areas are safe for 
pedestrian and vehicular travel (including emergency vehicular travel).  The Library shall 
cut, trim, remove and dispose of any vegetation on the Library Site that interferes with 
pedestrian and vehicular travel.  Maintenance, restoration, and repair work shall be 
conducted in a good and work-manlike manner and expeditiously prosecuted to 
completion as not to unreasonably interfere with or hinder use of the Easement Areas.  
When the Library performs maintenance, repair, restoration, or clearing in the Easement 
Areas or on its servient property, it will make all reasonable accommodations to 
minimize interruption of travel over and use of the Areas, including performing, if 
necessary, the work in stages to insure that at all times a 12-foot drive-aisle is passable.  
The City assumes no responsibility for the maintenance, repair or restoration of the 
Easement Areas. 
 
(iii)  If access by the public to the Library Site is not granted by recorded easement over 
parcels 0520193076 and 7001640060, the requirements of 19.43 SMC are modified to 
allow public access to the Library Site from Main Street and to allow the Library to 
construct a driveway abutting the Main Street right-of-way.  The driveway shall be 
constructed according to the requirements of the applicable provisions of the SMC and 
the Sumner Development Specifications and Standard Details.  The Library shall 
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otherwise comply with the provisions of Chapter 18.43.SMC in effect at the time of the 
Effective Date.  

 
(c) Parking.  Based on the need for library patrons to quickly deposit borrowed 

books inside the Library building or in an exterior depository, on-street parking may be installed 
along the frontage of the Library Site.    The on-street parking areas shall conform to the Sumner 
Development Specifications and Standard Details and the city’s SEPA determinations.   
   

(d)  Fence Height.  The City acknowledges and recognizes that SMC 18.12.080J(8) 
provides an exemption for fence heights associated with public facilities, including libraries. 
Such facilities are allowed fence heights necessary and appropriate for such facilities.  The City, 
therefore, approves and consents to, and the Library agrees to install, 8-foot fences wherever 
SMC provisions require the installation of fencing for the Library Development Project.  The 
fencing shall be installed according to the relevant SMC provisions and the Building Code. 
 

(e) Impact Fees.  The Library shall pay and City shall collect impact fees under Title 
12 of the City Code as a condition of Development approvals, subject to the provisions of this 
Section.  The fees (i.e. Park and Transportation) shall be calculated according to the City’s 
current schedule of impact fees in effect on the Effective Date and for a 12-month period 
thereafter.  Impact fees for building permits issued to the Library for the Library site after 12 
months following the Effective Date shall be imposed and paid by Library per the then-current 
schedule of impact fees as it may be amended from time to time.  
 

(g) Vesting.   The Library Development Project shall vest to the Effective Date of this 
Development Agreement (the “Vesting Date”), as described more particularly below under 
Section 5. Such vesting shall extend for 5 years from the Effective Date, subject to the 
reservation of the authority of the City set forth under Section (g)(iii) below.    

i. Vested City Code.  Except as otherwise expressly set forth under this Development 
Agreement, the Vested Codes (“Vested City Code”) shall consist of the codes, rules, 
regulations, officially adopted policies, standards and specifications applicable to the 
Library Development in effect on the Effective Date.  The following SMC chapters and 
titles shall be the Vested City Codes under this Agreement: SMC Ch. 12.02 and the City 
of Sumner Development Specifications and Standard Details,, Ch. 12.24, Ch. 12.36, Ch 
12.38, Ch. 12.42, Ch. 13.28, Ch. 13.30, Ch. 13.36, Ch. 13.48 Ch.15.34, Ch.15.52; Title 16, 
Ch. 18.02, C.18.04, Ch.18.16  Ch 18.30, Ch. 18.32, Ch.18.41. Ch.18.42, Ch. 18.43, Ch. 
18.44, Ch. 18.48, Ch. 18.50, Ch. 18.54, Ch. 18.56, and the City of Sumner Comprehensive 
Plan, including the Comprehensive Plan Land Use Designation of Public-Private Utilities 
and Facilities on the School Site. 
 
In addition to the above laws, the Library Development shall be subject and vested to the 
versions of the International Building Code, International Fire Code, and other building 
construction codes, such as the Seismic Code, including any fees associated thereunder, in 
effect in the City at the time of the Library’s submittal of a complete building permit 
application. 
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A complete copy of the Vested City Code is included as Exhibit D, which shall not be 
included in the recorded copy of this Agreement but shall be available on file at the Auburn 
Department of Community Development.  
 
Notwithstanding the foregoing, Developer acknowledges that the Library Development 
contemplated by this Agreement shall be subject to all other city, state, and federal rules, 
regulations, and code provisions, including any amendments thereto, that are not identified 
in this section. 
 
ii.  Project Approval.  Without limiting the foregoing, the Library shall have the right to 
develop the Library Development Project according to the terms and conditions of the 
following:  
 
 (a)  the terms and conditions of this Development Agreement; 
 

(b)  the Mitigated Determination of Non-Significance under SEPA, RCW Ch. 
43.21C, for the Library Development Project issued by the City on 
XXXXXXXXX_, 2024; and  

 
(c)   the terms and conditions of approval of the CUP 2024-0007 issued by the City 
Hearing Examiner by decision dated XXXXXXXXX, 2024, and which approval 
and CUP shall be deemed extended concurrent with the Term of this Agreement. 

  
iii.  Exemptions.  Amendments, additions, increases or other changes to the following 
plans, policies, laws, ordinances, regulations, fees and monetary charges adopted by the 
City following the Effective Date are exempt from the vesting provided in this 
Agreement: 

(a)   Permit application, permit review, and inspection fees applicable to any 
application for development; 

(b)   Water, sewer and stormwater connection charges, general facility charges, 
and monthly service charges, as the Council may from time to time adopt and/or 
amend; and 

(c)   Impact fees imposed under Title 3 of the SMC, except as otherwise 
specifically provided in this Agreement; 

(d)   The City's authority to require additional SEPA review and/or mitigation 
under Ch. 43.21C and Ch. 197-11 WAC in connection with applications for 
development approvals; provided however that the Library Development Project 
shall be vested to the City’s substantive SEPA policies and regulations in effect on 
the Effective Date; 

(e)   Any law, ordinance, rule, regulation or policy adopted by the City pursuant to 
RCW 36.70B.170(4), following written notice to the Library and an opportunity 
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to be heard, that the City deems necessary to address a serious threat to public 
health and safety; 

(f)   Procedural ordinances or regulations of the City which are not substantive, 
relating to hearing bodies, notices, applications, findings, records, hearings, 
reports, recommendations and appeals and any other matter of procedure; 

(g)   Any plans, polices, ordinances, regulations or Vested City Code that the City 
must change, or the City reasonably determines to be necessary to change, to 
comply with, the requirements of any state or federal law or the directive of any 
state or federal agency or court in order to avoid being in violation of state or 
federal law or to preserve the City’s eligibility to receive shared revenues, grants, 
or other funding, but only to the extent necessary to comply with such state or 
federal law, directive, or order.  To the extent that the City can comply with such 
state or federal law, order, or directive by adopting changes to plans, polices, 
ordinances or regulations that apply prospectively, this exemption shall not apply 
to permit retroactive changes to the terms, conditions or Vested City Code 
provisions to which the Library Development Project is vested under this 
Agreement; 

(h)   Taxes of any nature of general applicability throughout the City. 

iv.  Subsequent Code Amendments.  If mutually agreed by the Library and City, the 
Library may develop the Property in accordance with one or more amendments to the 
Vested City Code adopted after the Effective Date, without the obligation to comply with 
other subsequently adopted City Code provisions.  The City’s decision whether to agree 
to application of such amendments to the Vested City Code may be made 
administratively by the City’s City Manager.  Any such agreement must apply the entirety 
of an amended City Code section or chapter, as applicable, which shall apply to all future 
Development from the time of such Code amendment through the Term of this 
Agreement. 

3. Historic Space.  In consideration for the mutual promises of and certainty 
provided by this Agreement, the Library agrees to execute a services agreement for the creation 
and maintenance of “historic space(s)” within the Library for exhibiting Sumner community 
information and city history.  The Historic Space Service Agreement is attached to this 
agreement as Exhibit E and is incorporated herein.  

4. Term.  This Agreement shall remain in effect for 5 years from the Effective Date 
(“Term”) provided it is not earlier terminated pursuant to this section.  The Agreement shall earlier 
terminate if the Library has not performed the following two conditions within three years from 
the Effective Date: 

 
(a)  Submit to the City a full and complete building permit application for the Library 
Development Project, as identified in CUP 2024-007; and 
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(b) Publish a request for bids for the Library Development Project, as identified in CUP 
2024-0007.   
 

Any request for an extension of the Term under this Development Agreement shall be subject to 
submittal of a Type VI Land Use Application under SMC Ch. 18.56, as of the Effective Date of 
this Development Agreement, and shall be processed for review and determination before the City 
Council, at a public hearing in accordance with SMC Ch. 18.20, as of the Effective Date of this 
Development Agreement.  In no event shall an extension of the Term be for a period of greater 
than five (5) years. 

 
5.  Effective Date.  The “Effective Date” of this Agreement shall be the later date of 

the parties’ execution of this Agreement.  Provided, however, in the event of any judicial appeal 
by a third party of this Agreement in accordance with the Sumner Municipal Code, the Effective 
Date shall be extended to the date that any such appeal is concluded by mandate to Superior Court 
upon conclusion of all appellate review. The Library agrees to be solely responsible for, and liable 
for all risk associated with, and to defend, hold harmless and indemnify the City from and against 
any and all liability, damages, costs or expenses, including attorney's fees, in the event the Library 
undertakes any construction activities during any such appeal.    
  

6. Conforming structures, improvements and uses.  Amendments to the City 
Code during the Term of this Agreement shall not be deemed to create nonconforming structures, 
improvements, or uses.  Structures, improvements and uses that are consistent with this 
Agreement shall be considered conforming, and such uses may continue and such structures and 
improvements may be maintained, repaired, remodeled and replaced, consistent with the 
standards in Section 2 and the Vested Code, for the Term of this Agreement.   

7. Amendments.  The Library may apply for amendments to this Agreement.  
“Minor Amendments” are those that do not increase the gross floor area of potential 
Development by more than 10% or do not significantly increase the environmental impacts of 
development on the Property, unless those impacts are mitigated to a level that is less than 
significant.  Minor Amendments may include, but are not limited to,  

• Deviations from development standards in addition to those provided in Section 2.   
• An alteration of the alignment or configuration of a building or facility that does 

not decrease any setback or materially increase any off-site impacts;  
• Any change that does not increase the impervious surface area nor create any 

significant increase in any off-site impacts or detrimentally impact the 
surrounding community;  

• Any change that does not increase impacts on the transportation network;  
• Any change that would allow issuance of an Addendum to the MDNS under the 

SEPA rules and regulations (RCW ch. 43.21C and WAC ch. 197-11). 

Minor Amendments relating to zoning and land use shall be approved administratively by 
the City Manager and Minor Amendments related to engineering standards by the City’s Public 
Works Director.  The City shall render a decision on such request for a Minor Amendment not 
more than twenty (20) days after delivery of said Minor Amendment application to the City.  
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 All other amendments are Major Amendments and shall require submittal of a written 
application by the Library, as a Type VI Application, and shall require review, a public hearing, 
and recommendation by the Hearing Examiner, and review, public hearing, and approval by the 
City Council by Ordinance, to the extent required under SMC 18.20 as of the Effective Date of 
this Development Agreement. 

 8. Default and Remedies. 

(a) Default.  Subject to the notice and opportunity to cure provided in this 
section, any failure by a Party to perform any material action required under this Agreement shall 
constitute a default, unless such failure is compelled by order of a court.   

(b)   Dispute Resolution.  In the event of any dispute under and prior to any 
claim of default under this Agreement, the parties, upon the written request of the other party, 
shall first meet not more than seven (7) business days from the date of such request to seek, in 
good faith, to resolve such dispute.  The City shall direct the appropriate department director or 
staff member with information relating to such dispute and the Library shall direct the project 
manager, consultant, and/or an appropriate staff member with adequate technical information or 
expertise related to such dispute to attend such meeting.   

(c) Notice and Opportunity to Cure.  Except as expressly provided 
otherwise in this Agreement, no party shall be in default under this Agreement unless it has failed 
to perform as required under this Agreement for a period of thirty (30) days after written notice 
of default from the other Party.  Each notice of default shall specify the nature of the alleged 
default and the manner in which the default may be cured satisfactorily.  If the nature of the 
alleged default is such that it cannot be reasonably cured within the thirty (30) day period, then 
commencement of the cure within thirty days and diligent prosecution to completion of the cure 
shall be deemed a cure. 

(d) Rights of Non-Defaulting Party.  Except as set forth herein, a party not 
in default under this Agreement shall have all rights and remedies provided by law or equity, 
including without limitation damages, specific performance, or writs to compel performance or 
require action consistent with this Agreement.  

(e) Attorneys’ Fees.  In any action to enforce or determine a party’s rights 
under, this Agreement, the prevailing party shall be entitled to attorney’s fees and costs and other 
professional fees and all other fees and expenses actually incurred and reasonably necessary in 
connection therewith.  

9. Notices.  All notices required to be given under this Agreement shall be given in 
writing and shall be deemed delivered on the date of hand delivery of the notice or the date that 
is three days after mailing of the notice by certified or registered mail, return receipt, postage 
prepaid, to the parties at the addresses set forth below: 

If to Owner: Gretchen Caserotti 
Executive Director 

Page 31 of 137



8 
 

 3005 112th St E Tacoma, WA 98446 
 

If to City: Jason Wilson 
 City Administrator 
 1104 Maple Street 
 Sumner, WA 98390 
 jasonw@sumnerwa.gov 

 
The Parties, by notice given, may designate any further or different address to which subsequent 
notices are to be sent. 

 10. Specific Performance. The parties acknowledge that money damages and 
remedies at law generally are inadequate and specific performance and other non-monetary relief 
are particularly appropriate remedies for the enforcement of this Agreement and should be 
available to all parties. 

11. Third Party Beneficiaries.  There are no third-party beneficiaries of this 
Agreement and no party other than the Owner and the City shall be entitled to enforce this 
Agreement.   

12. Mutual Drafting.  Both the City and Owner have participated fully in the 
drafting of this Agreement, and the rule of construction of ambiguities against the drafter shall 
not apply to either Party. 

13. Covenant Running with the Land.  All of the provisions of this Agreement shall 
be enforceable as equitable servitudes and constitute covenants running with the land pursuant to 
applicable law. Each covenant to do or refrain from doing some act on the Property hereunder, 
(a) is for the benefit of such properties and is a burden upon the Property, (b) runs with the 
Property, and (c) is binding upon each successive owner during its ownership of Property or any 
portion thereof, and each person having any interest therein derived in any manner through any 
owner of the property or any portion thereof, and shall benefit such party and the Property 
hereunder, and each other person succeeding to an interest in such Property.     

14. Recording.  This Agreement shall be recorded with the Office of the Pierce 
County Recorder. 

15. Entire Agreement.  This Agreement represents the entire agreement of the 
Parties with respect to the subject matter of this Agreement.  There are no other agreements, oral 
or written, except as expressly set forth in this Agreement.  This Agreement supersedes all 
previous agreements, oral or written, except as expressly set forth in this Agreement.  This 
Agreement may be modified only by a written instrument duly executed by the Parties following 
the amendment process described in Paragraph 7 of this Agreement. 

16. Authority.  The obligations to dedicate property, implement mitigation measures, 
make impact fee or other payments, or to fund or to provide services, infrastructure, or other 
facilities agreed to by Library in this Agreement are made pursuant to, authorized by and/or are 
consistent with applicable law, including without limitation RCW 43.21C.060, WAC 197-11-
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350, RCW 36.70B.170(4), RCW 82.02.020 and the Washington State and United States 
Constitutions.  Each Party represents and warrants that it has the power and authority, and is duly 
authorized, to enter into this Agreement on the terms and conditions herein stated, and to deliver 
and perform its obligations under this Agreement. 

17. Counterparts.  This Agreement may be executed in counterparts, with each Party 
sending a .pdf of its signature to the other Party by electronic mail transmission.  This 
Agreement, when fully executed and signature pages exchanged as provided herein shall be 
effective as the original document. 

18. Exhibits.  This Agreement includes the following Exhibits, which are 
incorporated by reference: 

a. Exhibit A: Legal description of Property. 

b. Exhibit B: Depiction of Property. 

c. Exhibit C:  Sumner Library Plans 

d. Exhibit D: Vested Codes 

e.  Exhibit E:  Historic Space Service Agreement 

19.   Indemnification.  Library releases and agrees to defend, indemnify and hold 
harmless the City and all of its elected and appointed officials and its employees from all 
liability, claims, causes of action, fees (including reasonable attorneys’ and expert fees), 
penalties, appeals and costs, including but not limited to the costs of defense of any claim or 
appeal brought by a third party, arising in connection with the approval of or otherwise relating 
to this Agreement or any Development under this Agreement, except to the extent resulting from 
the sole negligence of the City or its officers, agents or employees in performance of this 
Agreement, and except in connection with any action by either Party to enforce this Agreement 
or in connection with any other matter in which the Library and City are adverse. 

20.   Interpretation. The parties intend this Agreement to be interpreted to the full 
extent authorized by law as an exercise of the City’s authority to enter into development 
agreements pursuant to RCW 36.70B.170 – .210, except that this Agreement shall be construed 
to exclude from the scope of this Agreement actions taken by the City through its police power 
authority, as defined by the Washington State constitution and general law, and other actions that 
are prohibited by law from being subject to a mutual agreement with consideration. 

21.   Non-Enforcement Not Waiver. Failure by any one of the parties to enforce this 
entire Agreement or any provision of it with regard to any provision contained herein shall not be 
construed as a waiver by that party of any right to do so. 

22.    City Council Authority.  This Agreement shall be subject to approval by no less 
than a majority vote of the City Council of the City of Sumner. Absent such approval, this 
Agreement shall be void and of no further force or effect. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement on the date and year set 
forth hereinbelow. 
 
PIERCE COUNTY RURAL LIBRARY 
DISTRICT, a county library municipal 
corporation 
 
 
By: ________________________________ 
 
Its:   
 
Date:  ______________________________ 
 
 
 
 
 
 
 
 
 
Approved as to form:  
 
 
___________________________________ 
  
 
 

CITY OF SUMNER, a Washington 
municipal corporation 
 
 
By: ______________________________      

Kathy Hayden 
     
Its:  Mayor 
 
Date: _____________________________ 
 
ATTEST:  
 
 
___________________________________ 
Michelle Converse, City Clerk  
 
 
Approved as to form:  
 
 
___________________________________ 
Andrea Marquez, City Attorney  

  
 

STATE OF WASHINGTON ) 
    ) ss. 
County of Pierce  ) 

On this _____ day of ____________________________, 2024, before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and sworn, personally 
appeared Kathy Hayden to me known to be the Mayor of the City of Sumner, the municipal 
corporation that executed the foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of said municipal; corporation, for the uses and purposes 
therein mentioned, and on oath stated that he/she is authorized to execute the said instrument and 
that the seal affixed (if any) is the corporate seal of said corporation. 

Witness my hand and official seal hereto affixed the day and year first above written. 
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Notary Public in and for the State of Washington, 
residing at 
__________________________________. 
Name (printed or typed):  
My appointment expires:  
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EXHIBT A 
 

Section 19 Township 20 Range 05 Quarter 33 BEG AT A PT ON S LI OF W E DANIEL CO 
RD 726 FT E & 30 FT S OF NW COR LOT 4 IN SEC TH E 132 FT TH S 389 FT TH W 132 
FT TH N 389 FT TO BEG (DC2135HW5-14-86)  
 

Section 19 Township 20 Range 05 Quarter 33 : L 2 OF SHORT PLAT 81-06-30-0321 OUT OF 
3-098 

SEG R-0553 DL EMS  

 

Section 19 Township 20 Range 05 Quarter 33 : L 3 OF SHORT PLAT 81-06-30-0321 OUT OF 
3-098 

SEG R-0553 DL EMS  
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
Vested Codes 
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EXHIBIT E 
 

This exhibit is a draft agreement that is under discussion by the Parties.  The substance of the 
final agreement shall be by mutual agreement of the Parties.  

 
LIBRARY HISTORIC SPACE SERVICES AGREEMENT 

 
 
THIS SERVICES AGREEMENT (the “Agreement”), regarding historic displays at the future 
Pierce County Public Library in Sumner, is entered into as of ________________, 2024 (the 
“Effective Date”) by and between the CITY OF SUMNER, a Washington municipal corporation 
(“City”) and the PIERCE COUNTY RURAL LIBRARY DISTRICT, a Washington county 
library established pursuant to title 27.12 RCW (“Library”).  The City and the Library shall be 
referred to as a “party” or collectively as the “parties” to this Agreement.   
   

 I. RECITALS  
 

 

 

II. TERMS AND CONDITIONS 

1. Historic Space.  In consideration for the mutual promises of and certainty provided 
by the Development Agreement for the development of the Pierce County Sumner 
Library, the Library agrees to create and maintain a “historic space(s)” at the Sumner 
Library property for exhibiting Sumner city history information.  As the City lacks a 
public history museum,. the purpose of the space is to provide historic information 
about the city and/or its residents similar to the information provided by the White 
River Valley Museum except focused on Sumner and its resident or the inhabitants of 
the vicinity prior to Sumner’s incorporation.  The Library’s performance of its 
obligation is subject to the following terms and conditions.   

 
a) The Library shall identify the location of the space.  The location may be a single 

location or several locations and may be either inside or outside the Library 
building, at the Library’s discretion.   

b) The locations and content of the exhibits may be fixed, or may change or rotate 
over time, no less frequently than once a year if the exhibit is not permanent.  If 
the content of the exhibit(s) is fixed for more than a year, the City shall approve 
the content.   

c) Library property may not lack a historic display or exhibit for more than two 
months cumulatively per calendar year. 

d) If a location consists of a wall, the exhibit space shall be no smaller than 48” x 
48”.  If the historic space includes a cabinet, it shall be no smaller than 48” x 18” 
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x 36”.   If the historic space is an outside display, it shall be no smaller than 100 
square feet.    

e) Any exhibit may consist of different mediums, including audio.   Any exhibit may 
be targeted to either adults or children.  

f) With the Library’s consent, which consent shall not be unreasonably withheld, 
and at least 30 days notice to the Library, the City may control the content and 
presentation of the historic space display.  If the City provides the content of any 
display space, the City shall do so at its expense and risk.  If the City ’s display is 
a temporary exhibit, it will comply with the Library’s exhibit schedule to create 
and show the exhibit in the Historic Space.  Unless the City selects the content of 
the exhibit space, the Library shall be responsible for selecting, assembling, 
installing, and displaying the historic space content at its sole expense and risk.  
For any display, the City shall in good faith make itself available to assist the 
Library with the content of displays in the Historic Space(s), including providing 
topic suggestions to the Library, providing sources of information, and providing 
design review and suggestions.    

2. Term.  The term of this Agreement shall commence on the Effective Date and shall 
expire on the fiftieth anniversary (the “Term”).The obligations contained in section X 
shall be effective six months after the City issues the Library a certificate of occupancy 
and shall remain effective for the Term. 

3. Force majeure.  In the event that a Party is prevented or delayed, directly or indirectly, 
from the performance of any of its respective obligations hereunder by a Force Majeure 
Event, then: (a) such Party shall be excused from the performance of such obligations for 
so long as, and to the extent that, the Force Majeure Event prevents or delays such 
performance; (b) such failure shall not be deemed to be a breach or default of this 
Agreement.   

(a)  Definition “Force Majeure Event” means any event or circumstance (or combination 
thereof) and the continuing effects of any such event or circumstance (whether or not 
such event or circumstance was foreseeable or foreseen by the Parties) that temporarily 
delays or prevents performance by the Party of any of its respective obligations under this 
Agreement, but only to the extent that and for so long as: (a) the event or circumstance is 
beyond the reasonable control of the Party; (b) despite the exercise of reasonable 
diligence, the event or circumstance cannot be prevented, avoided or stopped by the 
Party; and (c) the Party has taken all reasonable measures to avoid the effect of the event 
or circumstance on the Party’s ability to perform its obligations hereunder and to mitigate 
the consequences of the event or circumstance.   

(b) Scope.  Force Majeure Events include the following, to the extent the requirements set 
forth in this section are satisfied: (a) acts of God of any and all kind, including volcanic 
eruption, landslide, earthquake, flood, lightning, tornado or other unusually severe storm 
or environmental conditions, perils of the sea, fire or any other acts of nature or natural 
disaster; (b) accidents, damage or loss of any and all kind, including explosions, 
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epidemics, pandemics, quarantine or criminal or terrorist acts; (c) strike or labor 
disturbances or difficulties of any and all kind, including labor or material shortage; (d) 
act of war (whether declared or undeclared), acts of public enemies, armed conflicts, act 
of foreign enemy, acts of terrorism (whether domestic or foreign, state-sponsored or 
otherwise), riot, civil commotion, blockade, insurrection, civil disturbance, revolution or 
sabotage. 

(c)  Insufficient Funding.  Notwithstanding the foregoing, the insufficiency of funds, 
financial inability to perform or changes in a Party’s cost of performing its obligations 
hereunder shall in no event be considered or constitute a Force Majeure Event.   

(d)  Reservation of Rights.   Suspension of any obligation as a result of a Force Majeure 
Event shall not affect any rights or obligations which may have accrued prior to such 
suspension or, if the Force Majeure Event affects only some rights and obligations of the 
Affected Party, any other rights or obligations of the Party.     

(d)  Force Majeure Procedures.  Following the occurrence of a Force Majeure Event, the 
Party shall provide prompt notice to the other Party of the Force Majeure Event, give an 
estimate of its expected duration and the probable impact on the performance by the Party 
of its obligations hereunder, exercise all reasonable efforts to continue to perform its 
obligations hereunder; expeditiously act to correct or cure the Force Majeure Event to the 
extent such action is within the power of the Party; exercise all reasonable efforts to 
mitigate or limit damages to the other Party to the extent such action will not adversely 
affect its own interests; and provide prompt notice to the other Party of the cessation of 
the Force Majeure Event and the resumption by the Affected Party of the performance of 
its obligations hereunder. 

 
4. Default and Remedies. 

(a) Default.  Any failure by a Party to perform any material action required 
under this Agreement shall constitute a default, unless such failure is compelled by order of a 
court, subject to the notice and opportunity to cure provided in this section.   

(b)   Dispute Resolution.  In the event of any dispute under and prior to any 
claim of default under this Agreement, the parties, upon the written request of the other party, 
shall first meet not more than seven (7) business days from the date of such request to seek, in 
good faith, to resolve such dispute.  The City shall direct the appropriate department director or 
staff member with information relating to such dispute and the Library shall direct an appropriate 
staff member with adequate technical information or expertise related to such dispute to attend 
such meeting.   

(c) Notice and Opportunity to Cure.  Except as expressly provided 
otherwise in this Agreement, no party shall be in default under this Agreement unless it has failed 
to perform as required under this Agreement for a period of thirty (30) days after written notice 
of default from the other Party.  Each notice of default shall specify the nature of the alleged 
default and the manner in which the default may be cured satisfactorily.  If the nature of the 
alleged default is such that it cannot be reasonably cured within the thirty (30) day period, then 
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commencement of the cure within thirty days and diligent prosecution to completion of the cure 
shall be deemed a cure. 

(d) Rights of Non-Defaulting Party.  Except as set forth herein, a party not 
in default under this Agreement shall have all rights and remedies provided by law or equity, 
including without limitation damages, specific performance, or writs to compel performance or 
require action consistent with this Agreement.  

(e) Attorneys’ Fees.  In any action to enforce or determine a party’s rights 
under, this Agreement, the prevailing party shall be entitled to attorney’s fees and costs and other 
professional fees and all other fees and expenses actually incurred and reasonably necessary in 
connection therewith.  

5.  Indemnification.    The Library shall defend, indemnify and hold the City, its officers, 
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal costs and attorney fees, arising out of or in connection with the 
Library's performance of this Agreement, except as stated in other sections of this Agreement and 
for that portion of any injuries or damages caused by the City's sole negligence. 

6. Severability.  Any provision of this Agreement that is unenforceable shall be ineffective 
to the extent of such unenforceability without invalidating the remaining provisions of this 
Agreement, and any such prohibition or unenforceability in any jurisdiction shall not invalidate 
or render unenforceable such provision in any other jurisdiction.  In the event any such provision 
of this Agreement is so held invalid, the Parties shall, within seven (7) Days of such holding, 
commence to renegotiate in good faith new provisions to restore this Agreement as nearly as 
possible to its original intent and effect.   

7. No Assignment.  No Party will assign or otherwise transfer this Agreement or its rights 
and obligations hereunder without the other Party’s advanced written consent.   Any attempt to 
do so is void.   

8. Amendment.  Except as provided herein, no amendment or variation of the provisions of 
this Agreement shall be binding upon the Parties hereto unless evidenced in a writing which 
indicates that such writing is intended to amend the terms of this Agreement and is signed by 
duly authorized officers or representatives of each Party.  

9. Third Party Beneficiaries.  There are no third-party beneficiaries of this Agreement and 
no party other than the Library and the City shall be entitled to enforce this Agreement.   

10. Mutual Drafting.  Both the City and Library have participated fully in the drafting of 
this Agreement, and the rule of construction of ambiguities against the drafter shall not apply to 
either Party. 

11. Entire Agreement.  This Agreement represents the entire agreement of the Parties with 
respect to the subject matter of this Agreement.  There are no other agreements, oral or written, 
except as expressly set forth in this Agreement.  This Agreement supersedes all previous 
agreements, oral or written, except as expressly set forth in this Agreement.   
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12. Non-Enforcement Not Waiver. Failure by any one of the parties to enforce this entire 
Agreement or any provision of it with regard to any provision contained herein shall not be 
construed as a waiver by that party of any right to do so. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date and year set forth 
hereinbelow. 
 
 
PIERCE COUNTY RURAL LIBRARY 
DISTRICT, a county library municipal 
corporation 
 
 
By: ________________________________ 
 
Its:   
 
Date:  ______________________________ 
 
 
 
 
 
 
 
 
 
Approved as to form:  
 
 
___________________________________ 
  
 
 

CITY OF SUMNER, a Washington 
municipal corporation 
 
 
By: ______________________________      
Kathy Hayden_________________ 
        
Its:  Mayor 
 
Date: _____________________________ 
 
ATTEST:  
 
 
___________________________________ 
Michelle Converse, City Clerk  
 
 
Approved as to form:  
 
 
___________________________________ 
Andrea Marquez, City Attorney  
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ORDINANCE NO. _________ 

CITY OF SUMNER, WASHINGTON 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON, 
AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPMENT AGREEMENT WITH 
PIERCE COUNTY RURAL LIBRARY DISTRICT RELATED TO THE DEVELOPMENT OF 
A NEW SUMNER PUBLIC LIBRARY.  
 
 WHEREAS, in the Aug. 1, 2023, primary election, voters in the City of Sumner approved 
a Library Capital Facility Area (LCFA) and bonds to build a new Sumner Library; and 
 

WHEREAS, the Pierce County Rural Library District purchased adjacent parcels at 15126, 
152008, and 15216 Main Street in Sumner for the new public library and has applied for a 
conditional use permit from the City for building the library at that location; and  

 
WHEREAS, the District is seeking to enter into a development agreement with the City to 

vest certain zoning and development rules and regulations, including impact fees; and 
 
WHEREAS, development agreements are specifically authorized by RCW 36.70B.170-

210 and SMC 18.20 as a proper exercise of a City’s police power; and 
 
WHEREAS, a duly noticed public hearing on the development agreement was conducted 

by the Sumner Hearing Examiner on November 20, 2024; and 
 
WHEREAS, following the public hearing by the Sumner Examiner, the City Council held 

a duly noticed public hearing regarding the development agreement on December 2, 2024. and 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1.  In accordance with its authority pursuant to SMC 18.20.010, the City Council 
authorizes the Mayor to execute, on behalf of the City of Sumner, a development agreement with 
the Pierce County Rural Library District, which agreement shall substantially conform to Exhibit 
A, and to execute any and all other related documents necessary to effectuate the agreement.  
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Section 2.  All sections in this ordinance are hereby deemed severable. Any section found invalid 
or unconstitutional by a court of law with jurisdiction shall not be deemed to invalidate or find 
unconstitutional other sections in this ordinance. 

 
Section 3.  Corrections. The City Clerk or City Attorney are authorized to make necessary 
corrections to this ordinance including, but not limited to, the correction of scrivener’s/clerical 
errors, references, ordinance numbering, section/subsection numbers and any references thereto. 

Section 4.  Effective Date. This ordinance shall become effective five days after publication in the 
official newspaper of the City of Sumner. 

 

Passed and approved by City Council of the City of Sumner at regularly scheduled open 
public meeting on the    day of    , 2024. 

 

             
       Kathy Hayden     
       Mayor, City of Sumner 

 

Approved as to form:     Attest: 

 

             
Andrea Marquez     Michelle Converse 
City Attorney      City Clerk 
 

 

Published:    

 

Effective:  
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-692 

 
SUBJECT: Operations Facility Phase 3 - Construction Contract CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $41,286,931.00 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Public Works Contract 
   
STAFF CONTACT:  Alisa O'Haver-Ayala , Deputy Public Works Director 

 
SUMMARY BACKGROUND:   
The Operations Facility project includes construction of a new public works facility with approximately 102,100 sf of total building 
space over 6 buildings on a 6.2 Acre site at 14320 29th Street East. The facility will house Public Works, Parks, and Facilities and will 
include an administration building, vehicle storage, fleet washing, and material storage.  The project will also include frontage 
improvements, landscaping, site lighting and stormwater management.  
 
Five (5) bids were received on November 21st, 2024 for this project. The lowest responsible bidder was submitted by FORMA 
Construction Company, with a bid amount of $37,533,572.84. The engineer's estimate was $40,342,862.00. The contractor will have 
four hundred and seventy-five (475) working days after issuance of the Notice to Proceed to complete the project. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/9/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with FORMA Construction 
Company, in an amount not-to-exceed $41,286,931.00 for the Operations Facility Phase 3 project (CIP17-13), substantially in a form 
approved by the City Attorney. 
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PUBLIC WORKS CONTRACT 
between City of Sumner and 

Forma Construction Company 

THIS AGREEMENT, made and entered into this day _______________________________, between the 
City of Sumner, a Washington Municipal Corporation (hereinafter City) and Forma Construction Company, 
(hereinafter the Contractor). 

WITNESSETH: 

That in consideration of the terms and conditions contained herein and attached and made a part of 
this agreement, the parties hereto covenant and agree as follows: 

I. The Contractor shall do all work and furnish all tools, materials, labor and equipment for

Sumner Operations Facility - Phase 3 (Exhibit A) 

in accordance with and as described in the (a) attached plans and specifications and general conditions of 
the American Institution of Architects (AIA), and (b) all other documents, specifications, provisions and 
required regulations contained in the Bid Document package provided at bid opening, all of which are 
considered the “Contract Documents” and are incorporated herein by this reference and made part hereof 
as if fully set forth in this contract, and, shall perform any changes in the work in accord with the Contract 
Documents. 

The Contractor shall provide and bear the expense of all equipment, work and labor, of any sort 
whatsoever that may be required for the transfer of materials and for constructing and completing the work 
provided for in these Contract Documents excepting only those items mentioned therein to be furnished by 
the City of Sumner. 

II. The City hereby promises and agrees with the Contractor to employ, and does employ the
Contractor to provide the materials and to do and cause to be done the above described work and to complete 
and finish the same in accord with the attached plans and specifications and the terms and conditions herein 
contained and hereby contracts to pay for the same according to the attached specifications and the schedule 
of unit or itemized prices at the time and in the manner upon the conditions provided for in this contract. 
The Contractor for himself/herself/themselves, and for his/her/their heirs, executors, administrators, 
employees, agents, successors, and kin, does hereby agree to the full performance of all the covenants 
contained in the Contract Documents. 

III. Contractor’s Employees – Employment Eligibility Requirements (E-Verify).

The Contractor and any subcontractors shall comply with E-Verify as set forth in Sumner 
Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated by United States Citizenship 
and Immigration Services in partnership with the Social Security Administration. E-Verify is free to 
employers and is available in all 50 states. E-Verify provides an automated link to federal databases to help 
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employers determine employment eligibility of new hires and the validity of their Social Security numbers. 
The Contractor shall enroll in, participate in and document use of E-Verify as a condition of the award of 
this contract.  The Contractor shall continue participation in E-Verify throughout the course of the 
Contractor’s contractual relationship with the City. If the Contractor uses or employs any subcontractor in 
the performance of work under this contract, or any subsequent renewals, modifications or extension of this 
contract, the subcontractor shall register in and participate in E-Verify and certify such participation to the 
Contractor.  Upon execution of this Contract, the Contractor shall provide proof of compliance with this 
section by filling out and signing the attached Certification of Compliance with Sumner’s Municipal Code 
3.30 “E-Verify” attached hereto as Exhibit B.  

IV. It is further provided that no liability shall attach to the City of Sumner by reason of 
entering into this contract except as provided herein. 

V. Certified Payroll Reports / Affidavits of Wages Paid.  Contractor shall provide weekly 
certified payroll reports.  RCW 39.12.040 requires that every contractor and subcontractor on the project 
file an Affidavit of Wages Paid soon after the work has been completed. These statements also must be 
filed with L&I and approved by the Industrial Statistician before being submitted to the agency 
administering the contract. The City will not release the retainage until the Contractor and subcontractors 
have filed approved Affidavits of Wages Paid. 

VI. Debarment.  The Contractor must certify that it, and its subcontractors, have not been and 
are not currently on the Federal or the Washington State Debarment List and if the Contractor or its 
subcontractors become listed on the Federal or State Debarment List, the City will be notified immediately.   

 
VII. Date of Commencement and Substantial Completion:  Date of Commencement shall be a 

date set forth in a Notice to Proceed to be issued by the Owner, expected on or about January of 2025, with 
on-site construction to commence shortly thereafter; dependent upon the contractor timely providing all 
required documentation.  The Contract Time shall be measured from the date of commencement of the 
Work, as provided in the Notice to Proceed. Subject to adjustments of the Contract Time, as provided in 
the Contract Documents, the Contractor shall achieve Substantial Completion of the Work within FOUR 
HUNDRED AND SEVENTY-FIVE (475) CALENDAR DAYS after the date of the Notice to Proceed.  
The contractor shall be responsible for maintaining site security, erosion control, and compliance with 
NDPES permit requirements throughout the duration of the project which includes working days, weekends 
and holidays. 

 
VIII. Liquidated Damages.  Delayed Substantial Completion of any phase of the Work will 

cause substantial damage to the Owner.  If the Contractor does not Substantially Complete all of the Work 
for each phase as provided in Section 011000, Summary, the Owner will be forced to incur substantial 
expenses.  Liquidated damages are applicable to each phase of the Project, and for Final Completion, and 
not just the ultimate Project Substantial Completion date. 
 
For these reasons, liquidated damages will be accessed as provided below: 

 
The liquidated damages for failure to achieve Substantial Completion Milestone shall be ten   
thousand dollars ($10,000.00) per day.  
 
The liquidated damages for failure to achieve Final Completion Milestone shall be two thousand 
dollars ($2,000.00) per day. 
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Contractor should review and understand Section 15.1.6.2 of the A201 General Conditions regarding if 
and how any adverse weather may or may not extend the date of Substantial Completion, as rain or other 
adverse weather may be anticipated during the Project and only materially greater than normal inclement 
weather extending the critical path of the Project will be the basis for an extension of the Contract Time. 

 
IX. Clauses and Provisions: All clauses and provisions that are included in the Invitation to 

Bid/Advertisement for Bid are incorporated by this reference into this Contract, and such clauses and 
provisions, including Labor Standards Provisions, shall be passed on by the Contractor to all subcontractors. 

 
X. Application of Uniform Guidance. If this contract involves the use, in whole or in part, of 

federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance (2 CFR Ch. 11 (1-
1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein. See attached Exhibit C. 

 
XI. Insurance and Indemnification.  
 

Indemnification / Hold Harmless 

The Contractor shall defend, indemnify and hold the City, its officers, officials, employees and 
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or in connection with the performance of this Agreement and the Contract 
Documents, except for injuries and damages caused by the sole negligence of the City. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 
then, in the event of liability for damages arising out of bodily injury to persons or damages to 
property caused by or resulting from the concurrent negligence of the Contractor and the City, its 
officers, officials, employees, and volunteers, the Contractor’s liability hereunder shall be only to 
the extent of the Contractor’s negligence.  It is further specifically and expressly understood that 
the indemnification provided herein constitutes the Contractor's waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver 
has been mutually negotiated by the parties.  The provisions of this section shall survive the 
expiration or termination of this Agreement. 

A. Insurance Term 

The Contractor shall procure and maintain insurance, as required in this Section, without 
interruption from commencement of the Contractor’s work through the term of the contract and for 
thirty (30) days after the Physical Completion date, unless otherwise indicated herein. 

B. No Limitation 

Contractor’s maintenance of insurance, its scope of coverage and limits as required herein shall not 
be construed to limit the liability of the Contractor to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity. 

C. Minimum Scope of Insurance 

Contractors required insurance shall be of the types and coverage as stated below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles. Coverage shall be at least as broad as Insurance Services Office (ISO) 
form CA 00 01. 
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2. Commercial General Liability insurance shall be as least at broad as ISO 
occurrence form CG 00 01 and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, stop gap 
liability, personal injury and advertising injury, and liability assumed under an 
insured contract.  The Commercial General Liability insurance shall be endorsed 
to provide a per project general aggregate limit using ISO form CG 25 03 05 09 or 
an equivalent endorsement.  There shall be no exclusion for liability arising from 
explosion, collapse or underground property damage.  The City and all other 
private properties within the project footprint shall be named as additional insured 
under the Contractor’s Commercial General Liability insurance policy with respect 
to the work performed for the City using ISO Additional Insured endorsement CG 
20 10 10 01 and Additional Insured-Completed Operations endorsement CG 20 37 
10 01 or substitute endorsements providing at least as broad coverage. 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington. 

4. Builders Risk insurance covering interests of the City, the Contractor, 
Subcontractors, and Sub-subcontractors in the work.  Builders Risk insurance shall 
be on a special perils policy form and shall insure against the perils of fire and 
extended coverage and physical loss or damage including flood, earthquake, theft, 
vandalism, malicious mischief, and collapse.  The Builders Risk insurance shall 
include coverage for temporary buildings, debris removal, and damage to materials 
in transit or stored off-site. This Builders Risk insurance covering the work will 
have a deductible of $25,000 for each occurrence, which will be the responsibility 
of the Contractor.  Higher deductibles for flood and earthquake perils may be 
accepted by the City upon written request by the Contractor and written acceptance 
by the City.  Any increased deductibles accepted by the City will remain the 
responsibility of the Contractor.  The Builders Risk insurance shall be maintained 
until the City has granted substantial completion of the project.   

D. Minimum Amounts of Insurance 

Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $2,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than 
$5,000,000 each occurrence, $5,000,000 general aggregate and $5,000,000 
products-completed operations aggregate limit. 

3. Builders Risk insurance shall be written in the amount of the completed value of 
the project with no coinsurance provisions. 

 

E. City Full Availability of Contractor Limits 

If the Contractor maintains higher insurance limits than the minimums shown above, the City shall 
be insured for the full available limits of  Commercial General  and Excess or Umbrella liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor are 
greater than those required by this contract or whether any certificate of insurance furnished to the 
City evidences limits of liability lower than those maintained by the Contractor. 
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F. Other Insurance Provision 

The Contractor’s Automobile Liability, Commercial General Liability and Builders Risk insurance 
policies are to contain, or be endorsed to contain that they shall be primary insurance as respect the 
City.  Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be 
excess of the Contractor’s insurance and shall not contribute with it. 

G. Contractor’s Insurance for Other Losses 

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever 
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned 
or rented by the Contractor, or the Contractor’s agents, suppliers, contractors or subcontractors as 
well as to any temporary structures, scaffolding and protective fences. 

H. Waiver of Subrogation 

The Contractor and the City waive all rights against each other, any of their Subcontractors, Sub-
subcontractors, agents and employees, each of the other, for damages caused by fire or other perils 
to the extent covered by Builders Risk insurance or other property insurance obtained pursuant to 
the Insurance Requirements Section of this Contract or other property insurance applicable to the 
work contemplated herein.  The policies shall provide such waivers by endorsement or otherwise. 

I. Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 

J. Verification of Coverage 

Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsements, 
evidencing the insurance requirements of the Contractor before commencement of the work.  
Before any exposure to loss may occur, the Contractor shall file with the City a copy of the Builders 
Risk insurance policy that includes all applicable conditions, exclusions, definitions, terms and 
endorsements related to this project.  Upon request by the City, the Contractor shall furnish certified 
copies of all required insurance policies, including endorsements, required in this contract and 
evidence of all subcontractors’ coverage. 

K. Subcontractors’ Insurance 

The Contractor shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of the Contractor-provided insurance as set forth herein, 
except the Contractor shall have sole responsibility for determining the limits of coverage required 
to be obtained by Subcontractors.  The Contractor shall ensure that the City is an additional insured 
on each and every Subcontractor’s Commercial General liability insurance policy using an 
endorsement at least as broad as ISO Additional Insured endorsement CG 20 38 04 13. 

L. Notice of Cancellation 

The Contractor shall provide the City and all Additional Insureds for this work with written notice 
of any policy cancellation within two business days of their receipt of such notice. 

M. Failure to Maintain Insurance 
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Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the City may, after giving five business days notice to the Contractor 
to correct the breach, immediately terminate the contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so expended to be 
repaid to the City on demand, or at the sole discretion of the City, offset against funds due the 
Contractor from the City. 

This section is intended to supplement the attached specifications and Contract Documents. If any 
provision in this Section VII conflicts with any provision of the specifications attached hereto, the 
terms of this contract shall control. 

XII. Retainage 

Pursuant to RCW 60.28.011, the City shall withhold up to 5% of the Contract sum, not including sales tax 
as retainage until the entire scope of work under this Contract is accepted. In lieu of retainage being 
withheld, Contractor may opt to submit a retainage bond instead covering any or all of the sum. 

IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first below 
written and the Local Agency Approving Authority has caused this instrument to be executed by and in the 
name of said City of Sumner the day and year first above written. 
 
CONTRACTOR: 
 
By:       
 (signature) 
Print Name:                            
Its                
 (Title) 
DATE:       
 

CITY OF SUMNER: 
 
By:       
 (signature) 
Print Name: Kathy Hayden   
Its          Mayor    
 (Title) 
DATE:       
 
By:       
 (signature) 
Print Name: Jason Wilson   
Its City Administrator  
 (Title) 
DATE:       
 
Attest: Approved as to form: 
 
    
City Clerk City Attorney 
 
DATE:  DATE:  
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NOTICES TO BE SENT TO: 
 
CONTRACTOR: 
 
Brian Rich, Vice President 
Forma Construction Company 
500 Columbia St NW, Ste 201 
Olympia, WA 98501-4447 
360-754-5788 
brianr@formacc.com 

NOTICES TO BE SENT TO: 
 
CITY OF SUMNER: 
 
Drew McCarty, CACM, Engineering Specialist 
City of Sumner 
1104 Maple Street 
Sumner, WA 98390 
253-299-5719 
drewm@sumnerwa.gov 
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EXHIBIT B 
 

CITY OF SUMNER 
 

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30 
“E-VERIFY“ 

 
As the person duly authorized to enter into such commitment for  
 
 

______________________________________________________________________, 
Forma Construction Company 

 
 
I hereby certify that the Company or Organization named herein will 
 

(check one box below) 
 

 Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 3.30  for the duration of 
the contract entered into between the City of Sumner and the Company or Organization. 
 

OR 
 

 Hire no employees for the term of the contract between the City and the Company or Organization. 
 
 
 
 
NAME 
 
 
TITLE 
 
 
DATE 
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EXHIBIT C 
 

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS 
UNDER FEDERAL AWARDS 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City 

of Sumner under federal award(s) are subject to the following provisions, as applicable. 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 
including the manner by which it will be effected and the basis for settlement. 
 
(C) Equal Employment Opportunity. Except as  otherwise  provided  under  41  CFR Part 60, all contracts  that  meet  
the  definition of " federally assisted construction con tract" in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-l.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity" (30 FR 
12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive  Order 
11246 Relating to Equal Employment Opportunity," and implementing at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of  Labor." 
 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,  all   prime  
construction   contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of  Labor  regulations  (29  
CFR Part 5, "Labor Standards  Provisions  Applicable to Contracts Covering Federally Financed and Assisted 
Construction"). In accordance with   the statute, the following language is hereby incorporated into the contract as if fully 
set forth therein: 

 
Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following 
provisions (29 CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) – (a)(10)) shall apply: 

(1) Minimum wages.  
 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be 
paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under 
the Copeland Act ( 29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf 
of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
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poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  
(ii)  

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which 
is not listed in the wage determination and which is to be employed under the contract shall be classified 
in conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and  
(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification.  
 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program.  

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  
(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
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development of the project). Such records shall contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment 
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  
(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 

payrolls to the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit 
the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted 
shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them upon request to the City if the agency 
is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or 
owner, as the case may be, for transmission to the City, the contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, 
sponsor, or owner).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under 
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete;  
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section.  
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the City or the Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job. If the 
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contractor or subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment action pursuant to 
29 CFR 5.12.  

(4) Apprentices and trainees.  
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor 
as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits 
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved.  
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract.  
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the City may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
5.5.  
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  
(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics  or laborers must include a 
provision for  compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, 
hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence. 

 
(F) Rights to Inventions Made Under   a Contract or Agreement. If the Federal award meets the definition of "funding 
agreement" under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of par  ties, assignment or performance of experimental, 
developmental, or research work under that "funding agreement," the  recipient or sub recipient must comply with the 
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding 
agency. 
 
(G) Clean Air Act (42 U.S .C. 7401-767lq.) and the   Federal   Water Pollution   Control Act (33 U.S.C. 1251-1387), as 
amended-Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 
award to  agree  to  comply  with  all applicable  standards,  orders  or  regulations issued pursuant  to  the  Clean  Air  Act  
(42 U.S.C. 7401-767lq) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
 
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation 
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201). 
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(I) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not 
be made to par ties listed on the government wide Excluded Parties List System in the System for Award Management 
(SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part   1986 
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List 
System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 
 
(J) Byrd   Anti-Lobbying   Amendment   (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or 
more must file the required certification.  Each  tier  certifies  to the tier above that  it  will  not  and  has  not used Federal 
appropriated funds to pay any person or organization for influencing or at tempting to influence an  officer or employee  of 
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining   any   Federal   contract,   grant   or any other award covered by 31 U.S.C . 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-693 

 
SUBJECT: 2024 Sidewalk Repair Program - Change Order CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $43,290.00 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Change Order #3 - Additional Commercial Driveway Approaches 
   
STAFF CONTACT:  Courtney Littrell, Engineering Specialist 

 
SUMMARY BACKGROUND:   
The 2024 Sidewalk Repair Program consists of replacing sidewalks within the City that are failing due to street tree damages, 
installing sidewalks where there are existing sidewalk gaps, replacing sidewalks as part of the Helping Homeowners Program, and 
replacing sidewalk panels inside the Wastewater Treatment Facility. These sidewalk replacements also include a number of ADA curb 
ramp upgrades due to the location of the repairs. These sidewalk replacements will take place in different areas of the City, with the 
locations of the street tree damage being focused on equity. 
 
This change order adds three additional commercial driveway approaches at 1302 Puyallup St that are not ADA compliant, of which 
the sidewalk surrounding each driveway approach is being replaced. The original contract amount with previous change orders was 
$659,437.49 and the change order adds $43,290.00 for a total contract cost of $702,727.49. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving a change order to Asphalt Patch Systems, Inc.'s Construction Contract for the 2024 Sidewalk Repair Program 
(CIP 23-03), increasing the contract amount by $41,544.00 to a total authorized amount not-to-exceed $700,987.49, and authorizing 
the Mayor and City Administrator to execute any and all documents necessary to effectuate the amendment, substantially in a form as 
approved by the City Attorney. 
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CHANGE ORDER NO. #03:  

Additional Commercial Driveway Approaches 
 

NAME OF CONTRACTOR, CONSULTANT, OR VENDOR: Asphalt Patch Systems, Inc. 
 
CONTRACT NAME & PROJECT NUMBER: 2024 Sidewalk Repair Program, CIP 23-03 

 
ORIGINAL CONTRACT DATE: July 8, 2024 
 

This Change Order amends the above-referenced contract; all other provisions of the contract that are 
not inconsistent with this Change Order shall remain in effect. For valuable consideration and by mutual 
consent of the parties, the project contract is modified as follows: 
 
1. Section I of the Agreement, is hereby modified as follows: 
  
 Adding additional quantities to Bid Item B5 “Commercial Cement Conc. Driveway Removal, SY” to 
increase the quantity total from 60 square yards to 188 square yards, at a unit price of $70.00 per square yard. 
This includes the addition of removal of three commercial driveway approaches that were not originally scoped 
in the project. 
 
 Adding additional quantities to Bid Item B6 “Commercial Cement Conc. Driveway Approach, SY” to 
increase the quantity total from 60 square yards to 188 square yards, at a unit price of $200.00 per square yard. 
This includes the addition of three commercial driveway approaches that were not originally scoped in the 
project. 
 
 New Pay Item CO03-B1, “Removing Asphalt Conc. Pavement, LS” is added at a lump sum price of 
$1,320.00 to the contract to compensate the Contractor for additional costs associated with the removal of 
approximately 30 square yards of asphalt at the driveway approaches that are being replaced. 
 
 New Pay Item CO03-B2, “HMA Cl. ½” PG 64-22, LS” is added at a lump sum price of $7,410.00 to the 
contract to compensate the Contractor for additional costs associated with installation of approximately 30 
square yards of asphalt at the roadway and replaced driveway approaches. 
 
2. The contract amount and time for performance provisions of are hereby modified as follows: 

 

Original Contract Sum,  
including applicable alternates and WSST 

$ 608,940.39 

Net Change by Previous Change Orders 
(incl. applicable WSST) 

$ 50,497.10 

Current Contract Sum 
(incl. Previous Change Orders) 

$ 659,437.49 
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CIP 23-03 2024 Sidewalk Repair Program                                                                                          Page 2 of 2 
Change Order 03 – Additional Commercial Driveway Approaches 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Contractor accepts all requirements of this Change Order by signing below.  Also, pursuant to the 
above-referenced contract, Contractor agrees to waive any protest it may have regarding this Change Order and 
acknowledges and accepts that this Change Order constitutes final settlement of all claims of any kind or nature 
arising from or connected with the work described in this Change Order, including, without limitation, claims 
related to contract time, contract acceleration, onsite or home office overhead, or lost profits. 

 
The parties whose names appear below represent that they are authorized to enter into this contract 

modification, which is binding on the parties of this contract. 
 
3. The Contractor will adjust the amount of its performance bond (if any) for this project to be consistent 
with the revised contract sum shown in section 2, above. 
 

 IN WITNESS, the parties below have executed this Agreement, which will become effective on the 

last date written below. 

 

CONTRACTOR: 
 
 
By:       
 (signature) 

Print Name:      
Its       
 (Title) 
DATE:       
 

CITY OF SUMNER: 
 
 
By:       
 (signature) 

Print Name:      
Its       
 (Title) 
DATE:       
 

 APPROVED AS TO FORM: 

 

 

________________     
Sumner City Attorney 
 
 
 

 

 

 

 
 

Current Change Order  $ 43,290.00 

Applicable WSST Tax on this Change Order $ 0 

Revised Contract Sum $ 702,727.49 

Original Time for Completion  100 Working Days 

Revised Time for Completion under  
prior Change Orders 

100 Working Days 

Days Required ± for this Change Order 0 Working Days 

Revised Time for Completion 100 Working Days 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-694 

 
SUBJECT: Resolution No. 1707: Grant Acceptance - TIB Complete Streets CATEGORY: Resolution 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Resolution No. 1707 TIB Grant Acceptance - Main St Crossings 
2. TIB Grant Agreement  
3. Project Funding Status Form  
   
STAFF CONTACT:  Courtney Littrell, Engineering Specialist 

 
SUMMARY BACKGROUND:   
The City of Sumner was awarded a Complete Streets grant from the Washington State Transportation Improvement Board (TIB) to 
improve pedestrian safety by upgrading various intersections along Main Street. 
 
This grant provides $747,214.00 towards completion of the project. Acceptance of the grant requires the City to enter into a grant 
agreement. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving the acceptance of $747,214.00 in grant funds from the Washington State Transportation Improvement Board 
(TIB) for use in the Main St Crossings project (CIP 24-09), and authorizing the Mayor to execute any and all documents necessary to 
accept the funds, substantially in a form as approved by the City Attorney. 
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RESOLUTION NO. 1707

CITY OF SUMNER, WASHINGTON

A RESOLUTION OF THE CITY OF SUMNER, WASHINGTON, ACCEPTING A 
COMPLETE STREETS ROGRAM GRANT FROM WASHINGTON STATE’S 
TRANSPORTATION IMPROVEMENT BOARD.

WHEREAS, the City of Sumner applied for a Complete Streets grant from Washington 
State’s Transportation Improvement Board (TIB) to construct the Main St Crossings project; and 

WHEREAS, TIB awarded the City a grant of $747,214 towards the completion of the Main 
St Crossings project;

WHEREAS, City Council acceptance of the grant and authorization for the Mayor to 
execute a grant agreement is required by law; and

WHEREAS, it is in the City’s interests to accept the TIB grant funds and enter into a Grant 
Agreement regarding the same;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUMNER, WASHINGTON:

Section 1.  That the City Council of the City of Sumner, Washington, does hereby 
accept the Transportation Improvement Board grant and authorizes the Mayor to execute any 
necessary funding agreements, and any and all documents necessary to carry out and effectuate 
the grant acceptance.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, 
the city clerk and the code reviser are authorized to make necessary corrections to this resolution, 
including but not limited to the correction of clerical errors; or references to other local, state, or 
federal laws, codes, rules, or regulations.

Section 3. Effective Date. This resolution shall take effect and be in full force 
immediately upon passage by the City Council. 

ADOPTED AND APPROVED this 9th day of December, 2024.

___________________________
Kathy Hayden, Mayor

Attest: Approved as to form:

Michelle Converse, City Clerk Andrea J. Marquez, City Attorney
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City of Sumner 
C-P-131(004)-1 
Main St Crossings 
Alder Ave to 162nd Ave E 
 

 
STATE OF WASHINGTON 

TRANSPORTATION IMPROVEMENT BOARD 
AND 

City of Sumner 
AGREEMENT 

 
 

THIS GRANT AGREEMENT (hereinafter “Agreement”) for the Main St Crossings, Alder Ave to 
162nd Ave E (hereinafter “Project”) is entered into by the WASHINGTON STATE 
TRANSPORTATION IMPROVEMENT BOARD (hereinafter “TIB”) and City of Sumner, a 
political subdivision of the State of Washington (hereinafter “RECIPIENT”). 
 
1.0 PURPOSE 
 
For the project specified above, TIB shall pay 76.2666 percent of approved eligible project costs 
up to the amount of $747,214, pursuant to terms contained in the RECIPIENT’S Grant 
Application, supporting documentation, chapter 47.26 RCW and/or chapter 47.04 RCW, title 479 
WAC, and the terms and conditions listed below.   
 
2.0  SCOPE AND BUDGET 
 
The Project Scope and Budget are initially described in RECIPIENT’s Grant Application and 
incorporated by reference into this Agreement. Scope and Budget will be further developed and 
refined, but not substantially altered during the Design, Bid Authorization and Construction 
Phases.  Any material alterations to the original Project Scope or Budget as initially described in 
the Grant Application must be authorized by TIB in advance by written amendment. 
 
3.0  PROJECT DOCUMENTATION 
 
TIB requires RECIPIENT to make reasonable progress and submit timely Project 
documentation as applicable throughout the Project.  Upon RECIPIENT’s submission of each 
Project document to TIB, the terms contained in the document will be incorporated by reference 
into the Agreement.  Required documents include, but are not limited to the following:   
   

a)  Project Funding Status Form 
b)  Bid Authorization Form with plans and engineers estimate 
c)  Award Updated Cost Estimate 
d)  Bid Tabulations 
e)  Contract Completion Updated Cost Estimate with final summary of quantities 
f)   Project Accounting History 

 
4.0 BILLING AND PAYMENT 
 
The local agency shall submit progress billings as project costs are incurred to enable TIB to 
maintain accurate budgeting and fund management.  Payment requests may be submitted as 
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often as the RECIPIENT deems necessary, but shall be submitted at least quarterly if billable 
amounts are greater than $50,000.  If progress billings are not submitted, large payments may 
be delayed or scheduled in a payment plan. 
 
5.0  TERM OF AGREEMENT 
 
This Agreement shall be effective upon execution by TIB and shall continue through closeout of 
the grant or until terminated as provided herein, but shall not exceed 10 years unless amended 
by the Parties. 
 
6.0  AMENDMENTS 
 
This Agreement may be amended by mutual agreement of the Parties.  Such amendments shall 
not be binding unless they are in writing and signed by persons authorized to bind each of the 
Parties. 
 
7.0  ASSIGNMENT 
 
The RECIPIENT shall not assign or transfer its rights, benefits, or obligations under this 
Agreement without the prior written consent of TIB.  The RECIPIENT is deemed to consent to 
assignment of this Agreement by TIB to a successor entity.  Such consent shall not constitute a 
waiver of the RECIPIENT’s other rights under this Agreement. 
 
8.0  GOVERNANCE & VENUE 
 
This Agreement shall be construed and interpreted in accordance with the laws of the state of 
Washington and venue of any action brought hereunder shall be in the Superior Court for 
Thurston County. 
 
9.0 DEFAULT AND TERMINATION 
 

9.1 NON-COMPLIANCE 
a) In the event TIB determines, in its sole discretion, the RECIPIENT has failed to 
comply with the terms and conditions of this Agreement, TIB shall notify the RECIPIENT, 
in writing, of the non-compliance. 
   
b) In response to the notice, RECIPIENT shall provide a written response within 10 
business days of receipt of TIB’s notice of non-compliance, which should include either a 
detailed plan to correct the non-compliance, a request to amend the Project, or a denial 
accompanied by supporting details.   
 
c) TIB will provide 30 days for RECIPIENT to make reasonable progress toward 
compliance pursuant to its plan to correct or implement its amendment to the Project.   
 
d) Should RECIPIENT dispute non-compliance, TIB will  investigate the dispute and 
may withhold further payments or prohibit the RECIPIENT from incurring additional 
reimbursable costs during the investigation.  
 
9.2  DEFAULT 

 
RECIPIENT may be considered in default if TIB determines, in its sole discretion, that: 
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a) RECIPIENT is not making reasonable progress toward correction and 
 compliance.  
b) TIB denies the RECIPIENT’s request to amend the Project.  
c) After investigation TIB confirms RECIPIENT’S non-compliance. 
 
TIB reserves the right to order RECIPIENT to immediately stop work on the Project and 
TIB may stop Project payments until the requested corrections have been made or the 
Agreement has been terminated.   

 
9.3 TERMINATION  

 
a) In the event of default by the RECIPIENT as determined pursuant to Section 9.2, 
TIB shall serve RECIPIENT with a written notice of termination of this Agreement, which 
shall be served in person, by email or by certified letter.  Upon service of notice of 
termination, the RECIPIENT shall immediately stop work and/or take such action as may 
be directed by TIB. 
 
b) In the event of default and/or termination by either PARTY, the RECIPIENT may 
be liable for damages as authorized by law including, but not limited to, repayment of 
grant funds. 
 
c) The rights and remedies of TIB provided in the AGREEMENT are not exclusive 
and are in addition to any other rights and remedies provided by law. 
 
9.4 TERMINATION FOR NECESSITY  
 
TIB may, with ten (10) days written notice, terminate this Agreement, in whole or in part, 
because funds are no longer available for the purpose of meeting TIB’s obligations.  If 
this Agreement is so terminated, TIB shall be liable only for payment required under this 
Agreement for performance rendered or costs incurred prior to the effective date of 
termination. 

 
10.0  USE OF TIB GRANT FUNDS 
 
TIB grant funds come from Motor Vehicle Fuel Tax revenue and other revenue sources.  Any 
use of these funds for anything other than highway or roadway system improvements is 
prohibited and shall subject the RECIPIENT to the terms, conditions and remedies set forth in 
Section 9.  If Right of Way is purchased using TIB funds, and some or all of the Right of Way is 
subsequently sold, proceeds from the sale must be deposited into the RECIPIENT’s motor 
vehicle fund and used for a motor vehicle purpose. 
 
11.0  INCREASE OR DECREASE IN TIB GRANT FUNDS 
 
At Bid Award and Contract Completion, RECIPIENT may request an increase in the maximum 
payable TIB funds for the specific project.  Requests must be made in writing and will be 
considered by TIB and awarded at the sole discretion of TIB.  All increase requests must be 
made pursuant to WAC 479-05-202 and/or WAC 479-01-060 and/or WAC 479-10-575. If an 
increase is denied, the recipient shall be liable for all costs incurred in excess of the maximum 
amount payable by TIB. In the event that final costs related to the specific project are less than 
the initial grant award, TIB funds will be decreased and/or refunded to TIB in a manner that 
maintains the intended ratio between TIB funds and total project costs, as described in Section 
1.0 of this Agreement.  

Page 75 of 137



 

 

 
 
12.0  INDEPENDENT CAPACITY    
 
The RECIPIENT shall be deemed an independent contractor for all purposes and the 
employees of the RECIPIENT or any of its contractors, subcontractors, and employees thereof 
shall not in any manner be deemed employees of TIB. 
 
13.0  INDEMNIFICATION AND HOLD HARMLESS 
 
The PARTIES agree to the following: 
 
Each of the PARTIES, shall protect, defend, indemnify, and save harmless the other PARTY, its 
officers, officials, employees, and agents, while acting within the scope of their employment as 
such, from any and all costs, claims, judgment, and/or awards of damages, arising out of, or in 
any way resulting from, that PARTY’s own negligent acts or omissions which may arise in 
connection with its performance under this Agreement.  No PARTY will be required to 
indemnify, defend, or save harmless the other PARTY if the claim, suit, or action for injuries, 
death, or damages is caused by the sole negligence of the other PARTY.  Where such claims, 
suits, or actions result from the concurrent negligence of the PARTIES, the indemnity provisions 
provided herein shall be valid and enforceable only to the extent of a PARTY’s own negligence.  
Each of the PARTIES agrees that its obligations under this subparagraph extend to any claim, 
demand and/or cause of action brought by, or on behalf of, any of its employees or agents.  For 
this purpose, each of the PARTIES, by mutual negotiation, hereby waives, with respect to the 
other PARTY only, any immunity that would otherwise be available to it against such claims 
under the Industrial Insurance provision of Title 51 RCW.  In any action to enforce the provisions 
of the Section, the prevailing PARTY shall be entitled to recover its reasonable attorney’s fees 
and costs incurred from the other PARTY. The obligations of this Section shall survive 
termination of this Agreement. 
 
14.0  DISPUTE RESOLUTION 
 

a)  The PARTIES shall make good faith efforts to quickly and collaboratively resolve any 
dispute arising under or in connection with this AGREEMENT. The dispute resolution 
process outlined in this Section applies to disputes arising under or in connection with 
the terms of this AGREEMENT. 
   

b)  Informal Resolution.  The PARTIES shall use their best efforts to resolve disputes 
promptly and at the lowest organizational level. 
 

c)  In the event that the PARTIES are unable to resolve the dispute, the PARTIES shall 
submit the matter to non-binding mediation facilitated by a mutually agreed upon 
mediator. The PARTIES shall share equally in the cost of the mediator. 
 

d)  Each PARTY agrees to compromise to the fullest extent possible in resolving the dispute 
in order to avoid delays or additional incurred cost to the Project. 
 

e)  The PARTIES agree that they shall have no right to seek relief in a court of law until and 
unless the Dispute Resolution process has been exhausted. 

 
 
 

Page 76 of 137



 

 

 
 
15.0  ENTIRE AGREEMENT 
 
This Agreement, together with the RECIPIENT’S Grant Application, the provisions of chapter 
47.26 Revised Code of Washington and/or 47.04 Revised Code of Washington, the provisions 
of title 479 Washington Administrative Code, and TIB Policies, constitutes the entire agreement 
between the PARTIES and supersedes all previous written or oral agreements between the 
PARTIES. 
 
16.0  RECORDS MAINTENANCE 
 
The RECIPIENT shall maintain books, records, documents, data and other evidence relating to 
this Agreement and performance of the services described herein, including but not limited to 
accounting procedures and practices which sufficiently and properly reflect all direct and indirect 
costs of any nature expended in the performance of this Agreement.  RECIPIENT shall retain 
such records for a period of six years following the date of final payment.  At no additional cost, 
these records, including materials generated under the Agreement shall be subject at all 
reasonable times to inspection, review or audit by TIB personnel duly authorized by TIB, the 
Office of the State Auditor, and federal and state officials so authorized by law, regulation or 
agreement. 
 
If any litigation, claim or audit is started before the expiration of the six (6) year period, the 
records shall be retained until all litigation, claims, or audit findings involving the records have 
been resolved. 
 
 
Approved as to Form 
Attorney General 
 
By:   
 

Signature on file 

Guy Bowman 
Assistant Attorney General 
 
 
 
Lead Agency  Transportation Improvement Board  

   

Chief Executive Officer Date  Executive Director Date 

  

 
Print Name  Print Name 
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Transportation Improvement Board 

Project Funding Status Form  

TIB Funding Status Report 

 
Agency Name SUMNER TIB Project Number:   C-P-131(004)-1 
Project Name: Main St Crossings 
 Alder Ave to 162nd Ave E 
 
Verify the information below and revise if necessary.  
Email to: Your TIB Engineer 

PROJECT SCHEDULE   
Target Dates 

Construction Approval Contract Bid Award Contract Completion 

   

PROJECT FUNDING PARTNERS 
List additional funding partners and amount. 

Funding Partners Amount Revised Funding 

SUMNER 232,526  

WSDOT 0  

Federal Funds 0  

     

     

     

     

     

     

TOTAL LOCAL FUNDS 232,526  

Signatures are required from two different agency officials. Return the originally signed form to your TIB Engineer. 

Mayor or Public Works Director 

Signature  Date 

   

Printed or Typed Name  Title 

Financial Officer 

Signature  Date 

   

Printed or Typed Name  Title 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-680 

 
SUBJECT: Biosolids Dryer Procurement – Change Order CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $545,310.00 Within Budget Allocation: Yes, as amended 
 

 
ATTACHMENTS:   
1. Change Order #1 - Thermal Fluid Heater Modification 
   
STAFF CONTACT:  Ryan Johnstone, Public Works Deputy Director - Operations 

 
SUMMARY BACKGROUND:   
The Biosolids Equipment Modernization Project is replacing major components involved in the processing of wastewater sludge at the 
Wastewater Treatment Facility to a Class A Biosolids product. One of the pieces of equipment to be replaced is the biosolids dryer. 
Due to the long lead time necessary to manufacture the dryer and in order to not delay once in construction, the decision was made to 
procure the dryer in advance of the construction phase of the project. The procurement advertisement began March 13, 2024 and bids 
were opened on April 16th, 2024. Two bids were received with Komline-Sanderson Corporation being the lowest responsive bidder. 
 
This change order adds a new Thermal Fluid Heater, Thermal Fluid Heater Control Panel, Isolation and Control Valves, and Exhaust 
Stack. The original contract amount was $4,905,600.00, and the change order adds $545,310.00 for a total contract cost of 
$5,450,910.00. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving a change order to Komline-Sanderson Corporation’s Procurement Contract for the WWTF Equipment 
Modernization Project (CIP 21-17), increasing the contract amount by $545,310.00 to a total authorized amount not-to-exceed 
$5,450,910.00, and authorizing the Mayor and City Administrator to execute any and all documents necessary to effectuate the 
amendment, substantially in a form as approved by the City Attorney. 
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CHANGE ORDER NO. #01:  

Thermal Fluid Heater Modification 
 

NAME OF CONTRACTOR, CONSULTANT, OR VENDOR: Komline-Sanderson Corporation 
 
CONTRACT NAME & PROJECT NUMBER: WWTF Equipment Modernization, CIP 21-17 

 
ORIGINAL CONTRACT DATE: April 12, 2024 
 

This Change Order amends the above-referenced contract; all other provisions of the contract that are 
not inconsistent with this Change Order shall remain in effect. For valuable consideration and by mutual 
consent of the parties, the project contract is modified as follows: 
 
1. Section I of the Agreement, is hereby modified as follows: 

a. Biosolids Heater Addition: 
New equipment, “Thermal Fluid Heater, Thermal Fluid Heater Control Panel, Isolation and Control Valves, and 
Exhaust Stack”, are added at a lump sum price of $498,000 to the procurement contract. 
 
2. The contract amount and time for performance provisions of are hereby modified as follows: 

 

Original Contract Sum,  
including applicable alternates and WSST 

$ 4,905,600.00 

Net Change by Previous Change Orders 
(incl. applicable WSST) 

$ 0 

Current Contract Sum 
(incl. Previous Change Orders) 

$ 4,905,600.00 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Current Change Order  $ 498,000.00 

Applicable WSST Tax on this Change Order $ 47,310.00 

Revised Contract Sum $ 5,450,910.00 

Original Time for Completion  400 Calendar Days 

Revised Time for Completion under  
prior Change Orders 

400 Calendar Days 

Days Required ± for this Change Order 0 Calendar Days 

Revised Time for Completion 400 Calendar Days 
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CIP 21-17 WWTF Equipment Modernization                                                                  
Page 2 of 2 
Change Order 01 – Thermal Fluid Heater Modification 
 

The Contractor accepts all requirements of this Change Order by signing below.  Also, pursuant to the 
above-referenced contract, Contractor agrees to waive any protest it may have regarding this Change Order and 
acknowledges and accepts that this Change Order constitutes final settlement of all claims of any kind or nature 
arising from or connected with the work described in this Change Order, including, without limitation, claims 
related to contract time, contract acceleration, onsite or home office overhead, or lost profits. 

 
The parties whose names appear below represent that they are authorized to enter into this contract 

modification, which is binding on the parties of this contract. 
 
3. The Contractor will adjust the amount of its performance bond (if any) for this project to be consistent 
with the revised contract sum shown in section 2, above. 
 

 IN WITNESS, the parties below have executed this Agreement, which will become effective on the 

last date written below. 

 

CONTRACTOR: 
 
 
By:       
 (signature) 

Print Name:      
Its       
 (Title) 
DATE:       
 

CITY OF SUMNER: 
 
 
By:       
 (signature) 

Print Name:      
Its       
 (Title) 
DATE:       
 

 APPROVED AS TO FORM: 

 

 

      
Sumner City Attorney 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-689 

 
SUBJECT: Water Rights Pilot Project - Consultant Services Contract Amendment CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $123,393 Within Budget Allocation: Yes, as amended 
 

 
ATTACHMENTS:   
1. Amendment w/ Scope & Fee 
   
STAFF CONTACT:  Ryan Johnstone, Public Works Deputy Director - Operations 

 
SUMMARY BACKGROUND:   
Currently two amendments have been executed for this project extending the contract completion date to December 31, 2024 and 
increasing the budget by $15,052. Contract total authorized to date is $237,172. The reason for this amendment is that work will 
extend beyond the end of 2024 and while the scope of effort remains generally unchanged, extra work not anticipated when the scope 
of work was initially developed is now required. The extra work includes added analyses, such as analyzing the potential effects of 
using additional sources of water for mitigation, having to re-accomplish some work due to project modifications, such as previous 
work on the net ecological benefit needing to redone due to changes in the proposed habitat project, and revisions to Terraphase’s 
concept and understanding of the degree of analysis and mitigation planning required for the Foster pilot projects due to changes in 
Ecology and Tribal actions.  
 
Work remaining includes completion of the net ecological benefit analysis, complete the modeling analysis and the mitigation plan, 
draft the Reports of Examination, participate in remaining meetings (including meeting preparation) and miscellaneous project 
management, and completion of review of the SES model. Terraphase estimates they need $123,393 to finish this project. In addition, 
Terraphase has requested that the contract completion date be extended to December 31, 2026 and that use of their 2024 and 2025 fee 
schedules be permitted. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving a supplement to Terraphase’s Consultant Services Contract for the Pilot Project (CIP 04-02), increasing the 
contract amount by $123,393 to a total authorized amount not-to-exceed $360,565, and authorizing the Mayor and City Administrator 
to execute any and all documents necessary to effectuate the amendment, substantially in a form as approved by the City Attorney. 
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AMENDMENT - 1 OF 2 

AMENDMENT NO. 3 

NAME OF CONSULTANT, CONTRACTOR OR VENDOR:     Robinson Noble 

CONTRACT NAME & PROJECT NUMBER: 2019-2020 Pilot Project (CIP 04-02)  

ORIGINAL AGREEMENT DATE: April 23, 2019 

This Amendment is made between the City and the above-referenced Consultant, 
Contractor or Vendor and amends the original Contract/Agreement and all prior Amendments.  All 
other provisions of the original Contract/Agreement or prior Amendments not inconsistent with 
this Amendment shall remain in full force and effect.  For valuable consideration and by mutual 
consent of the parties, Consultant, Contractor or Vendor’s work is modified as follows: 

1. Section I of the Agreement, entitled “Description of Work,” is hereby modified to add
additional work or revise existing work as follows: 

See Exhibit A 

2. The contract amount and time for performance provisions of Section II “Time of
Completion,” and Section III, “Compensation,” are modified as follows: 

Original Contract Sum, including 
applicable WSST 

$222,120.00 

Net Change by Previous Amendments 
including applicable WSST 

$15,052.00 

Current Contract Amount 
including all previous amendments 

$237,172.00 

Current Amendment Sum $125,393.00 
Applicable WSST Tax on this 
Amendment 

$N/A 

Revised Contract Sum $362,565.00 
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AMENDMENT - 2 OF 2 

Original Time for Completion 
(insert date) 

12/31/2021 

Revised Time for Completion under 
prior Amendments 
(insert date) 

12/31/2024 

Add’l Days Required (±) for this 
Amendment 

730 days 

Revised Time for Completion 
(insert date) 

12/31/2026 

In accordance with Section XIII E of the Contract/Agreement, the Contractor, Consultant or 
Vendor accepts all requirements of this Amendment by signing below, by its signature waives any 
protest or claim it may have regarding this Amendment, and acknowledges and accepts that this 
Amendment constitutes full payment and final settlement of all claims of any kind or nature arising 
from or connected with any work either covered or affected by this Amendment, including, without 
limitation, claims related to contract time, contract acceleration, onsite or home office overhead, 
or lost profits.  This Amendment, unless otherwise provided, does not relieve the Contractor, 
Consultant or Vendor from strict compliance with the guarantee and warranty provisions of the 
original Agreement. 

All acts consistent with the authority of the Agreement, previous Amendments (if any), and 
this Amendment, prior to the effective date of this Amendment, are hereby ratified and affirmed, 
and the terms of the Agreement, previous Amendments (if any), and this Amendment shall be 
deemed to have applied. 

The parties whose names appear below swear under penalty of perjury that they are 
authorized to enter into this Amendment, which is binding on the parties of this contract. 

IN WITNESS, the parties below have executed this Amendment, which will 
become effective on the last date written below. 

CONSULTANT, CONTRACTOR OR VENDOR: 

By: 
(signature) 

Print Name: 
Its 

(Title)
DATE:  

CITY OF SUMNER: 

By: 
(signature) 

Print Name: Kathy Hayden  
Its                     Mayor 

(Title)
DATE:  

CITY OF SUMNER: 

By: 
(signature) 

Print Name: Jason Wilson   
Its City Administrator      

(Title)
DATE:  

APPROVED TO FORM: 

________________________________ 
City Attorney 
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October 16, 2024 

Mr. Ryan Johnstone  

Public Works Deputy Director - Operations 

City of Sumner 

1104 Maple Street, Suite 260 

Sumner, WA 98390 

sent via email to ryanj@sumnerwa.gov 

Subject: Change order request for Foster pilot water rights project 

Dear Ryan: 

As you know, Robinson Noble (RN), a wholly owned subsidiary of Terraphase Engineering Inc. 

(Terraphase), has been working on the City’s Foster pilot water rights project for several years. Our 

contract on this project was signed on April 23, 2019 with a budget of $222,120 (including a $40,000 

management reserve) and a completion date of December 31, 2021. In 2021, the contract was 

amended to extend the completion date to December 31, 2024. A second amendment was signed in 

2022 adding $15,052 to the budget, bringing the total budget to $237,172, and allowing RN to charge 

the project at its 2022 fee schedule.  

Based on my accounting as of October 9, we have $29,787 remaining in the authorized budget and 

$44,907 left in the budget if the full reserve management portion is authorized ($24,880 of the 

reserve management budget was authorized previously). This will not be enough budget to finish the 

project. Additionally, the work will extend beyond the year. 

Reason for Amendment Request 

The project was delayed largely due to the need to use the recently released U.S. Geological Survey 

groundwater model of the region, known as the Southeast Sound (or SES) model. While the model 

files were released last spring, the reports related to the model were only published last month. 

When the project was originally scoped, the SES model was scheduled to be released in 2019 or 

2020. We are now working with the model to determine the timing and areal footprint of 

impairment from the City’s proposed water rights to be used to develop a final mitigation plan. Once 

the mitigation plan is complete, we will work on drafting the reports of examination (ROEs) for the 

water rights. I anticipate at least another year will be needed before the final ROEs are accepted by 

the Department of Ecology (Ecology). 

Exhibit A
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October 16, 2024 

Mr. Ryan Johnstone, Public Works Deputy Director - Operations 

Change order request for Foster pilot water rights project 

Robinson Noble 
a terraphase company Page 2 of 3 

In addition to extending the completion date for the project, extra work not anticipated when the 

scope of work was initially developed is now required. This includes: 1) added analyses, such as 

analyzing the effects of using the Sonoco Well for mitigation; 2) having to re-accomplish some work 

due to project modifications, such as previous work on the NEB needing to redone due to changes in 

the proposed habitat project;  and 3) revisions to our concept and understanding of the degree of 

analysis and mitigation planning required for Foster pilot projects due to changes in Ecology and 

Tribal actions, for example, Ecology changing their concept of model error. Essentially while the 

general scope hasn’t changed over the years, the details of the work necessary to complete that 

scope has changed considerably. These factors have led to many more hours being needed to 

complete the scope of work than originally anticipated. 

Based on my understanding of the work remaining to be completed, I anticipate finishing the project 

will cost approximately $168,300. This includes about $68,000 for ESA to complete their work on the 

net ecological benefit (NEB) analysis and assist with the mitigation plan, $36,500 for us to complete 

the modeling analysis and the mitigation plan, roughly $39,000 to draft the ROEs, some $21,500 for 

meetings (including meeting preparation) and miscellaneous project management, and $3,000 to 

complete our review of the SES model (this was a separate project formerly being charged to our on-

call contract with the City; however, as that contract is no longer active, Michael Kosa agreed we 

should finish this work and charge to the Foster pilot project). Factoring in the remaining current 

budget and assuming we can use the full management reserve, I estimate we need a budget increase 

of $123,393. 

Further, with the timeline being extended, we are now charging our work on a fee schedule that is 

nearly 3 years old. As you know, there was a period of inflation since then. While I do not yet have 

our 2025 fee schedule available, I’d like to be able to change to Terraphase’s 2024 fee schedule for 

the rest of this year and to our 2025 fee schedule for work accomplished next year. In both cases, I 

can offer the City a 10% discount off our normal fee schedule. I’ve attached our 2024 fee schedule 

for your review. 

Requested Changes 

For the reasons outlined above, we are requesting the contract be amended to 1) add $125,393 to 

the budget, 2) extend the completion date to June 30, 2026, and 3) allow the use of Terrraphase’s 
2024 and 2025 fee schedules.  

Page 86 of 137

kelseyj
Cross-Out

kelseyj_1
Inserted Text
December 31

kelseyj_2
Text Box
December 31



October 16, 2024 

Mr. Ryan Johnstone, Public Works Deputy Director - Operations 

Change order request for Foster pilot water rights project 

Robinson Noble 
a terraphase company Page 3 of 3 

Closing 

Terraphase is grateful for the opportunity to offer our services on this important project. If you have 

any questions or comments regarding this request, please contact me at 253-970-3100 or by email at 

joseph.becker@terraphase.com 

Sincerely, 

for Terraphase Engineering Inc. 

Joseph E. Becker, LHG 

Senior Principal Hydrogeologist 

Attachment: 

2024 Terraphase Fee Schedule with 10% Discount 

cc: Robby Wright 
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2024 Standard Schedule of Charges with10% Discount/15% ODC 

Labor Classification 
Standard 

Hourly Rate 
Hourly Rate with 

10% Discount 
Senior Principal $303 $272.70 

Principal Engineer/Scientist $286 $257.40 
Senior Associate Engineer/Scientist $266 $239.40 

Associate Engineer/Scientist $250 $225.00 
Senior Project Engineer/Scientist $235 $211.50 

Project Engineer/Scientist $219 $197.10 
Senior Staff 2 Engineer/Scientist $202 $181.80 
Senior Staff 1 Engineer/Scientist $183 $164.70 

Staff 2 Engineer/Scientist $164 $147.60 
Staff 1 Engineer/Scientist $144 $129.60 

Senior Technician 
Technician 3 
Technician 2 

$149 
$129 
$109 

$134.10 
$116.10 
$98.10 

Technician 1 $91 $81.90 

Senior Editor/Senior Project Coordinator 
Editor 2/Project Coordinator 2/Accountant 2 
Editor 1/Project Coordinator 1/Accountant 1 

$158 
$140 
$117 

$142.20 
$126.00 
$105.30 

Administrator/Project Assistant/Billing Specialist $98 $88.20 

Labor Charges 
All time will be recorded and charged to nearest 0.1 hour. Expert testimony at trials, hearings and 
depositions will be billed at 150% of the standard hourly rate. For each day when testimony is provided, 
a minimum of 8 hours will be billed. Preparatory time will be billed at standard rates. 

Expenses 
Subcontractor fees and other direct costs, such as air travel, project supplies and rental equipment, etc. 
will be itemized and billed at our cost plus a fifteen percent handling charge. Vehicle mileage when 
itemized is billed at the standard government rate in effect at the time of travel (www.gsa.gov/mileage). 

Payment 
Payment is to be made to Terraphase Engineering Inc. as follows: 

Check Payments: Wire/ACH Payments: 
Terraphase Engineering Inc. 
P.O. Box 102399 
Pasadena, CA 91189-2399 

Terraphase Engineering Inc. 
JPMorgan Chase Bank 
Account Number 217693099 
Routing Number 322271627 

Payment is due within 30 days of receipt of invoice. A service charge of 1.5% per month or the 
allowable legal rate may be charged on amounts that are past due for more than 30 days. 

Annual Escalation 

Rates are subject to revision by annual calendar year escalation in January. Rates on invoices will 
reflect rates in effect at time of invoicing. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: December 3, 2024 

AGENDA BILL: 24-690 

 
SUBJECT: South Tank Retrofit - Design Consultant Contract Amendment CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $79,851.00 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Amendment w/ Scope & Fee 
   
STAFF CONTACT:  Andrew Leach, Associate Engineer 

 
SUMMARY BACKGROUND:   
The City's South Tank Reservoir is a 2.0 million gallon water tank that was built in 1972. In March 2021, the City performed an 
investigation of the condition of the tank and determined the interior and exterior coatings have a limited remaining life span. This 
project will remove and replace the interior and exterior coatings of the tank. In May 2021, a seismic analysis of the tank was 
performed, and the analysis recommended that the tank be strengthened with seismic retrofit upgrades. The project will install the 
recommended upgrades.  
 
RH2 Engineering, Inc. was previously selected via a qualification-based selection process to provide consulting design services. The 
City's current agreement with RH2 is a maximum amount payable of $111,415.00. An amendment for $79,851.00 has been negotiated 
with RH2 for this additional work. The additional work consists of support with construction contract administration and observation, 
submittal reviews, performing special inspections and material testing. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 12/3/2024 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving an amendment to RH2 Engineering, Inc.’s Consultant Services Contract for the South Tank Retrofit (CIP 19-10), 
increasing the contract amount by $79,851.00 to a total authorized amount not-to-exceed $191,266.00 , and authorizing the Mayor and 
City Administrator to execute any and all documents necessary to effectuate the amendment, substantially in a form as approved by 
the City Attorney. 
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AMENDMENT - 1 OF 2 

AMENDMENT NO. 3 
 

NAME OF CONSULTANT, CONTRACTOR OR VENDOR:  RH2 Engineering, Inc.  
 
CONTRACT NAME & PROJECT NUMBER: South Tank Seismic Retrofit (CIP 19-10) 
 
ORIGINAL AGREEMENT DATE: June 22, 2020 
 

This Amendment is made between the City and the above-referenced Consultant, 
Contractor or Vendor and amends the original Contract/Agreement and all prior Amendments.  All 
other provisions of the original Contract/Agreement or prior Amendments not inconsistent with 
this Amendment shall remain in full force and effect.  For valuable consideration and by mutual 
consent of the parties, Consultant, Contractor or Vendor’s work is modified as follows: 
 

1. Section I of the Agreement, entitled “Description of Work,” is hereby modified to add 
additional work or revise existing work as follows: 
 

In addition to work required under the original Agreement and any prior 
Amendments, the Consultant, Contractor or Vendor shall: 
 
Se Exhibit A 

 
2. The contract amount and time for performance provisions of Section II “Time of 

Completion,” and Section III, “Compensation,” are modified as follows: 
 

Original Contract Sum, including 
applicable WSST 

$111,415.00 

Net Change by Previous Amendments 
including applicable WSST 

$N/A 

Current Contract Amount 
including all previous amendments 

$111,415.00 

 
Current Amendment Sum $79,851.00 
Applicable WSST Tax on this 
Amendment 

$N/A 

Revised Contract Sum $191,266.00 
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AMENDMENT - 2 OF 2 

Original Time for Completion  
(insert date) 

12/31/2021 

Revised Time for Completion under  
prior Amendments 
(insert date) 

12/31/2024 

Add’l Days Required (±) for this 
Amendment 

365 calendar days 

Revised Time for Completion 
(insert date) 

12/31/2025  

 
In accordance with Section XIV E of the Contract/Agreement, the Contractor, Consultant or 

Vendor accepts all requirements of this Amendment by signing below, by its signature waives any 
protest or claim it may have regarding this Amendment, and acknowledges and accepts that this 
Amendment constitutes full payment and final settlement of all claims of any kind or nature arising 
from or connected with any work either covered or affected by this Amendment, including, without 
limitation, claims related to contract time, contract acceleration, onsite or home office overhead, 
or lost profits.  This Amendment, unless otherwise provided, does not relieve the Contractor, 
Consultant or Vendor from strict compliance with the guarantee and warranty provisions of the 
original Agreement. 

 
All acts consistent with the authority of the Agreement, previous Amendments (if any), and 

this Amendment, prior to the effective date of this Amendment, are hereby ratified and affirmed, 
and the terms of the Agreement, previous Amendments (if any), and this Amendment shall be 
deemed to have applied. 

 
The parties whose names appear below swear under penalty of perjury that they are 

authorized to enter into this Amendment, which is binding on the parties of this contract. 
 

 IN WITNESS, the parties below have executed this Amendment, which will 
become effective on the last date written below. 
 
CONSULTANT, CONTRACTOR OR VENDOR: 
 
 
By:       
 (signature) 
Print Name: Geoff Dillard   
Its  Director    
 (Title) 
DATE:       
 

CITY OF SUMNER: 
 
 
By:       
 (signature) 
Print Name: Kathy Hayden                
Its                   Mayor                             
  (Title) 
DATE:       
 

CITY OF SUMNER: 
 
Approved to Form: 
 
       
  
 

CITY OF SUMNER: 
 
 
By:       
 (signature) 
Print Name: Jason Wilson                 
Its         City Administrator              
 (Title) 
DATE:       
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EXHIBIT A 

Scope of Work 

Amendment No. 3 

City of Sumner 

South Tank Reservoir Improvements  

Services During Construction 
November 2024 

 

Background  

The City of Sumner (City) is in the process of improving its South Tank Reservoir (STR) and has 

requested the assistance of RH2 Engineering, Inc., (RH2) for support with construction contract 

administration and observation. The proposed improvements to the South Tank Reservoir consist of 

the following: 

• Base Bid – The Base Bid includes improvements to the City’s existing STR, including full 

containment of the reservoir, seal welding of lapped roof plates, seal welding rafters to the 

reservoir roof, replacing the reservoir vent, adding lateral bracing to overflow pipe, adding 

funnel to overflow pipe, adding flexible expansion joints to reservoir inlet, outlet, and drain, 

and adding a seismically controlled butterfly valve and actuator assembly on the reservoir 

outlet. 

• Schedule B – The Schedule B Bid consists of sand blasting and recoating of the entire reservoir 

interior and exterior. 

The STR is a 2.0 million gallon welded steel American Water Works Association D100 reservoir with 

a 104-foot diameter and a height of 32 feet. 

The selected contractor will have one hundred forty (140) working days to complete the work in 

compliance with applicable laws and regulations. 

This Scope of Work is based upon the submittal reviews, observation, and testing outlined in RH2’s 

modified Technical Specifications for this project including the following: 

• Review the structural and electrical submittals. 

• Perform special inspections and material testing. 

• Observe the coatings and other materials and determine if they were applied as specified. 

• Observe the surface preparation and determine if the application is as specified. 

• Observe the dry film thickness (DFT) and determine if the total DFT of each coating system is 

as specified using wet film and dry film gauges.  

• Observe the film characteristics or defects of the coatings that could adversely affect the 

performance or appearance of the coating systems. 

• Check for holidays on the interior steel immersion surfaces using a holiday detector. 
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The estimated construction duration is based on the one hundred forty (140) working day 

(twenty-two (22) weeks) schedule outlined in the current construction contract. Paint testing will be 

performed by Quality Coatings Inspection & Consulting, Inc., (QCIC) as a subconsultant to RH2. Water 

quality testing will be coordinated by the City and is not included in this Scope of Work.  

Task 1 – Site Observation and Construction Contract Administration 

Objective:  Assist the City with site observation, testing coordination, testing result review, 

construction contract administration, and coordination with the contractor. 

Approach: 

1.1 Provide additional bidding support to the City and update the plans and specifications as 

requested. 

1.2 Review the electrical and structural submittals and provide direction on requests for 

information (RFIs).  

1.3 Attend the pre-construction meeting with the City and the contractor. Four (4) hours are 

anticipated for this subtask. 

1.4 Perform site observation during the construction process and prepare daily observation forms. 

QCIC will provide coating inspection services for the STR as a subconsultant to RH2. Refer to 

Exhibit D for QCIC’s proposal. 

1.5 Coordinate with the City’s testing lab during the construction process. Third-party testing will 

be scheduled by the City for volatile organic compounds and bacteriological testing. Eight (8) 

hours are anticipated for this subtask. 

1.6 Attend monthly construction meetings with the City, QCIC, and the contractor. Five (5) 

meetings, each lasting three (3) hours (fifteen (15) hours total), have been assumed for this 

subtask. 

1.7 Provide construction contract administration, including addressing RFIs, determining working 

days, and reviewing submittals, the construction schedule, and pay requests. Sixteen (16) total 

hours are anticipated for this subtask. 

1.8 Subcontract with CTL for welding, soils, concrete and special inspections and testing. 

1.9 Attend a walkthrough with the City and the contractor and prepare a punchlist for the 

contractor. Confirm that the contractor has addressed the punchlist items. Ten (10) hours are 

anticipated for this subtask. 

1.10 Attend the one (1)-year post-construction meeting. Four (4) hours are anticipated for this 

subtask. 

Assumptions:   

• The contractor will be available to provide lifting equipment and operation for observation 

and testing, if needed. The City will pay for third-party testing lab time and tests directly. 
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RH2 Deliverables:   

• Review of submittals and pay requests. 

• Daily observation forms. 

• Test result summary forms. 

• Punchlist following walkthrough. 

Project Schedule 

According to the current construction contract documents, construction will start after 

November 10, 2024, and be completed by May 31, 2025. The pre-construction meeting and the one 

(1)-year post-construction meeting should take place before and after these dates, respectively.  
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EXHIBIT B

Fee Estimate

Amendment No. 3

City of Sumner

South Tank Reservoir Improvements

Nov-24

Description
Total 

Hours

Total Labor Sub Cost Sub Cost Total Subconsultant Total Expense Total Cost

Classification

Task 1 Site Observation and Construction Contract Administration 143 32,366$                 3,521$                   36,796$                 46,365$                         1,120$               79,851$                 

1.1 Provide additional bidding support 18 4,214$                   -$                           -$                                   153$                  4,367$                   

1.2 Review submittals and provide direction on RFIs 52 10,752$                 -$                                   269$                  11,021$                 

1.3 Attend pre-construction meeting with City and the contractor 4 1,008$                   -$                                   25$                    1,033$                   

1.4 Perform site observation 8 2,016$                   36,796$                 42,316$                         50$                    44,382$                 

1.5 Coordinate and schedule testing lab during the construction process 8 2,016$                   -$                                   50$                    2,066$                   

1.6 Attend monthly construction meetings 15 3,780$                   -$                                   300$                  4,080$                   

1.7 Provide construction contract administration 16 3,036$                   -$                                   96$                    3,132$                   

1.8 Special inspections and testing 8 2,016$                   3,521$                   4,049$                           -$                       6,065$                   

1.9 Attend punchlist walkthrough with City and the contractor 10 2,520$                   -$                                   103$                  2,623$                   

1.10 Attend one (1) year post-construction inspection meeting 4 1,008$                   -$                                   74$                    1,082$                   

PROJECT TOTAL 143 32,366$           3,521$              36,796$           46,365$                  1,120$          79,851$           

J:\Data\SUM\20-0080\00 Contract\Amend No. 3\Amend_3_FEE_Sumner Springs Reservoir Improvements.xlsm 11/22/2024 5:23 AM
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RATE LIST RATE UNIT

Professional I $174 $/hr
Professional II $192 $/hr
Professional III $214 $/hr
Professional IV $235 $/hr
Professional V $252 $/hr
Professional VI $270 $/hr
Professional VII $295 $/hr
Professional VIII $318 $/hr
Professional IX $328 $/hr
Technician I $136 $/hr
Technician II $148 $/hr
Technician III $167 $/hr
Technician IV $182 $/hr
Technician V $199 $/hr
Technician VI $219 $/hr
Technician VII $238 $/hr
Technician VIII $250 $/hr
Administrative I $91 $/hr
Administrative II $106 $/hr
Administrative III $127 $/hr
Administrative IV $148 $/hr
Administrative V $171 $/hr
CAD/GIS System $27.50 $/hr
CAD Plots - Half Size $2.50 price per plot
CAD Plots - Full Size $10.00 price per plot
CAD Plots - Large $25.00 price per plot
Copies (bw) 8.5" X 11" $0.09 price per copy
Copies (bw) 8.5" X 14" $0.14 price per copy
Copies (bw) 11" X 17" $0.20 price per copy
Copies (color) 8.5" X 11" $0.90 price per copy
Copies (color) 8.5" X 14" $1.20 price per copy
Copies (color) 11" X 17" $2.00 price per copy
Technology Charge 2.50% % of Direct Labor
Night Work 10.00% % of Direct Labor

Mileage $0.6700

price per mile

(or Current IRS Rate)
Subconsultants 15% Cost +
Outside Services at cost

EXHIBIT C

RH2 ENGINEERING, INC.

2025 SCHEDULE OF RATES AND CHARGES

Rates listed are adjusted annually. 
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Scope and Fee 

 
Client:  RH2 
Contact:  Dave Matz 
Project:  Sumner South Tank 
Location: Sumner, Washington 
Date: November 5, 2024 
 
Background 
Quality Coatings Inspection and Consulting, Inc. (QCIC) has been providing third party coatings inspection services in 
all industries such as water, wastewater, refinery, pipeline, and marine since 2006.  QCIC’s team is comprised of mostly 
Level 3 inspectors, each holding additional certificates such as marine, nuclear, and bridge.   
 
Today’s high-performance coatings, particularly water tank coatings, can have an expected life expectancy of 20+ 
years.  This is achieved by ensuring all the parameters of the specification, manufacturer’s guidelines, and industry 
testing standards (ASTM, SSPC, NACE, AWWA) are followed.   QCIC helps this process by observing, documenting and 
recording the contractor’s process.  
 
Scope 
QCIC is providing this scope and fee for coatings inspection services for the Sumner South Tank coatings project.  Scope 
and fee will be based on 35 hold point inspections.  Hold Point inspection requires the inspector to be onsite at pre-
determined points during the surface preparation and coating process.  Hold Points are typically as follows: 
 

• Surface preparation prior to prime coat application 

• Inspection of prime coat 

• Stripe coat inspection (if stripe coat is required) 

• Intermediate coat inspection 

• Finish coat inspection 

During coating periodic inspections are typically scheduled to monitor, document and record that environmental 
conditions are maintained during application of coatings, coatings being used are as specified and within shelf-life, 
mixing and thinning are per manufacturer’s written instructions.   
 
The following are some items checked while onsite 

• Blotter test in accordance with ASTM D 4285 

• Checking environmental conditions to ensure they are adequate for surface preparation and coating 

• Profile measurements of prepared surfaces 

• Visual inspection of prepared surfaces to ensure it meets the specification requirements 

• Document coatings and batch #’s 

Quality Coatings Inspection and Consulting, Inc. 
721 Brickyard Blvd 

Sedro Woolley, Washington 98284 
Phone: (360) 990-2499 

Email: sonny@qcic2.com 
www.qualitycoatingsinspection.com 
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• Dry film thickness measurements in accordance with SSPC-PA 2 

• Holiday testing in accordance with NACE SP0188 

• Photo documentation and a detailed daily inspection report 

 
Inspection Estimate 
Travel Time ………………………………………………………………………………………………….        NC 
Travel Miles …………………………………………………………………………………………………$131.32/day 
Onsite Inspection ………………………………………………………………………………………..$920.00/day 
 
Per Visit Estimate ………………………………………………………………………………………..$1,051.32 
 
35 Visits ………………………………………………………………………………………………………$36,796.20 
 
Additional Notes 

• Travel time will not be billed for this project  

• Travel miles are billed at whatever the current IRS rate is at the time of the project.  It is currently $0.67 per 

mile 

• An onsite inspection is based on 8 hours.  This includes travel time, onsite time, and time to prepare a detailed 

inspection report 

• QCIC provides all necessary inspection tools at no additional cost 

• Inspection reports are typically submitted within 24 hours of the previous inspection 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Regards, 

   
Sonny Mauricio 
President/Owner 
AMPP Senior Coatings Inspector w/bridge #30209 
AMPP Certified Concrete Coatings Inspector 
Quality Coatings Inspection and Consulting, Inc.                         
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Major Projects 
 

Project:  Stewart Road Bridge Replacement (13-08) Project Manager: Andrew Leach Budget: $33,500,000 
Finance: $7,000,000 NHFP Grant, $6,000,000 TIB Grant, $2,800,000 Congressional Appropriation, $6,833,959 STP Grant, $187,074 City of Sumner, $4,260,000 
Pierce County, $50,000 Tarragon, $3,000,000 FMSIB, $50,000 Port of Tacoma, $150,000 City of Auburn 
Description: This project will replace the existing two lane bridge over the White River at Stewart Road. The existing bridge will be removed. The new bridge 
will accommodate four lanes of traffic, and a separated shared use path on the north side of the roadway. Adjacent intersections at Butte Avenue and 140th 
Street Court East will be modified to accommodate the new roadway grade and lane configurations. 
Schedule/Milestones: 
 Selection of Design Consultant (10/13) 
 Design Consultant Contract Award (12/13) 
 ROW Environmental Review Completed 
(11/16) 
 Start Final Design (2/21) 
 ROW Acquisitions Complete (8/24) 
 Design Complete (9/23) 
 Construction Contract Award (10/24) 
 Construction Complete (12/28) 

Status: 
12/2024-Construction work is scheduled to begin in February/March 2025 
11/2024- City has warded the construction contract to Ceccanti, Inc. The City if working on the contract 
paperwork to issue NTP 
9/2024 - The City has received an approved Cert 3 ROW approval from WSDOT. Staff went through the 
SOQ interview process of 4 different firms and selected WSP for CM Services.  
8/2024 - City Staff working to get construction obligated with WSDOT and ROW Certified. Construction 
Management (CM) SOQs are due 8/1/2024 and staff will be going through the process of reviewing 
proposals and conducting interviews with CM teams.  
7/2024 - The last PSE easement with Pierce County is wrapping up & prepping to advertise for CM RFQ 
6/2024 - Currently working through the PSE easement with pierce county and to include letter from 
Puyallup Tribes.   
5/2024 - Currently working through the PSE easement with pierce county and to include letter from 
Puyallup Tribes.   
04/2024 - Removal of the Luminaire on the existing NW quadrant mast arm at the 140th St/Stewart Rd 
intersection. Work was pending to be completed after storm season. This has been completed. 
1/2023 - Currently working through the PSE easement with pierce county.   
12/2023 - 4 ROW easement agreements have been worked through with pierce county and will be going 
to PW committee for approval and then to council for approval. Currently working through the PSE 
easement with pierce county.   
11/2023 - Working on removal of the Luminaire on the existing NW quadrant mast arm at the 140th 
St/Stewart Rd intersection. Work to be completed after storm season (tentatively planning for early 
March). Construction Obligation Paperwork in process to be sent to WSDOT for approval once ROW is completed. 
100% plans at City for review, acquiring Right-of-Way and permitting, and coordinating utility relocations 
City is Reviewing 90% Design Plans 
Final Design Kickoff completed, Value Engineering Effort Underway. 
 

Next Critical Activities (dates):  
 

Next Council Actions (dates):   
Project Acceptance – December 2028 
 
 
Next Public Actions (dates): 
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Project:  East Sumner Neighborhood Stormwater Ponds – Phase II (13-10) Project Manager: Michael Kosa Budget: $2,000,000 
Description: Complete the design and construction of a regional stormwater pond and relocation of Salmon Creek on City properties located near Sumner Tapps 
Hwy, between 64th St E and 60th St E. 
Schedule/Milestones: 
 Design Consultant Contract Award (09/13)   
 Design Complete (07/15) 
 Construction Contract Award (08/15) 
 Construction Complete (12/19) 
 Complete Plant Establishments (01/22) 

Status: 
Project in Closeout. 
Project in plant establishment period. 
Project 90% constructed.  
60th reopened to traffic, there are no other major traffic impacts planned during project. 
Work restarted July 2019. The culvert has been delivered to the site. 
60TH Street may be closed for culvert installation, depending on contractor availability. 
Corps permit secured, contractor beginning project restart. 
The City is currently waiting on permit approval from the Army Corps of Engineers. Permit meeting 
occurred on site and an ESA consultation is pending. The contractor is currently on winter shutdown. 
Contractor to start work mid-September.  Plantings at the mitigation site are 100% complete. 
Contractor to provide construction schedule for Mitigation Pond the week of 8/8/16. 
Contract has been suspended until further notice.   

Next Critical Activities (dates):  
 
Next Council Actions (dates): 
Project Acceptance  
Next Public Actions (dates): 

 

Project:  166th Ave E Widening (13-11) Project Manager: Courtney Littrell Budget: $16 Million (30% funded) 
Finance: Port of Tacoma $25,000, $950,000 City (TIF & Storm), $1,219,650 (Federal – STP), $500,000 State Leg Appropriation, $2.249M (Federal – ROW) 
Description: Construct Improvements to 166th Ave E to decrease congestion and improve safety at 64th St E and at SR 410 westbound ramps 
Schedule/Milestones: 
 Consultant Award (12/18) 
 Intersection Control Evaluation (6/20) 
 Concept Report Complete (07/20) 
 WSDOT Preliminary Design Approval (1/23) 
 Complete Fish Passage Culvert Design/Permitting 
(12/24) 
 Design/ROW Complete (2/27) 
 Construction Complete (12/29) 

Status: 
Design Development underway for preliminary roadway and culvert/creek design, 
environmental reports at Federal Services for ESA Review 
Updated scope in progress. 
Concept report approved.  Project will contact adjacent property owners, then publicize the 
findings. 
Concept Report (Intersection Control Evaluation) being reviewed at WSDOT. 

Next Critical Activities (dates):  
Complete Fish Passage Culvert Design/Permitting (2/27) 
Next Council Actions (dates):   

Next Public Actions (dates): 
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Project:  Fryar Ave Trail (14-01) Project Manager: Andrew Leach Budget: $5,000,000 (construction unfunded), $580,000 design, federal and City REET 
Finance: $197,760.00 (CMAQ-Design Only)  and $30,864 (City) 
Description: To design the last missing link of trail in town between Bridge Street Bridge and Fryar Bridge. The trail currently consists of a sidewalk & bike lane. 
Schedule/Milestones: 
 Selection of Design Consultant (05/14) 
 Design Consultant Contract Award (05/14)  
 Consultant Supplement Award (6/21) 
 Resume Design (7/21) 
 Design Complete (4/25) 
 Begin ROW Phase (7/24) 
 Begin Construction Phase (7/25) 
 Construction Contract Award (TBD) 
 Construction Complete (TBD) 

Status: 
The City has selected Commonstreet as the ROW consultant. ROW Phase has begun. 
The City is currently working on hiring a ROW consultant. 
The City will be receiving grant funding for the ROW phase of the project. The City is currently moving 
forward with the design and environmental phases of the project. 
The City is currently looking at grant opportunities to purchase right-of-way and moving forward with the 
environmental phase of the project. 
The design on this project is moving forward.  A few alternatives for the trail layout were reviewed and a 
final layout was selected.  Selecting the final layout will allow for the environmental phase to move 
forward. 
The design on this project is on hold until FEMA discussions allow for the trail to be constructed in the 
floodway. 
BergerABAM is proceeding with the design. 
 

Next Critical Activities (dates):  
Design Complete (12/24) 
Next Council Actions (dates): 

Next Public Actions (dates): 
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Project:  Left Bank Setback/White River Restoration (14-10) Project Manager: Doug Beagle/Robby Wright Budget:  $60 Million 
Description: Enhance nearly 3.2 miles of riverbank.  The channel will be widened by up to 200ft landward of the ordinary high to allow capacity for 100-yr event 
Schedule/Milestones: 
 Selection of Design Consultant (09/14) 
 Design Consultant Contract Award (09/14) 
 Design Complete – 24th St (05/22) 
 Bid Award – 24th St (06/22) 
 Construction Complete – 24th (01/24) 
 Phase 1 Bid Advertisement (05/24) 
 Bid/Award – Ph. 2 White River Restoration 
(03/25) 
 Construction Complete (12/27) 
 ROW Acquisition (TBD) 

Status: 
Phase 1 earthwork complete, plant procurement RFP in process 
Preparing bid package for phase 1 earthwork contract 
Contractor for the 24th St E Utility Relocation project has achieved Substantial Completion and is working 
on the punchlist. 
Currently in the RFQ process for a CM consultant. Expected to have a consultant selected and scope/fee 
agreed on for June PW Committee meeting. 
Contractor for the 24th St E Utility Relocation project has complete drilling for the new sewer and water 
lines and will soon start construction of the new pump station. 
Preparing CM consultant RFQ for expected advertisement early February. 
The Contractor for the 24th St E Utility Relocation project has mobilized and is working on drilling for the 
new sewer and water lines. 
Working through pre-construction and material procurement with the 24th St Utility Relocation project 
(CIP 18-03) contractor (Johansen Construction). Construction is expected to start in January 2023. 
Bids opening on 6/7/22 for 24th St Utility Relocation project (CIP 18-03). 
Permit Submitted to June Corp April 2021, out for Public Comment  
Moving from 65% to 90% Plans 
NSD Consultant Supplement Contract PW committee Meeting August 
A meeting took place on 5/11 and the next meeting is scheduled for 6/8. 
Draft Hydraulic and Sediment reports have been presented to the Dialogue Group and the next meeting is 
scheduled for May 11th. Hydraulic and Sediment models are under review. 
The dialogue group continues to meet. Consultant has begun hydraulic and sediment work. 
Two (2) Consultant Service Contracts are going to the 7/18/16 Council Meeting.  One is Amendment #2 
with West Consultants and the 2nd is with Natural Systems Design. 

Next Critical Activities (dates):  
 
Next Council Actions (dates): 
ROW Acquisition (TBD) 
CM Contract (Expected June) 
Next Public Actions (dates): 
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Project:  Pacific Pointbar / Stewart Setback (14-10) Project Manager: Doug Beagle/Robby Wright Budget: $59,474,432 
Description:  Over 30 acres of floodplain reconnection and fish habitat.  Installation of a floodwall along 16th and levee along 140th for increased flood 
protection. 
Schedule/Milestones: 
 90% Design Complete (12/24) 
 Property Acquisitions Complete (12/24) 

Status:   
Awaiting counteroffer on Ream/Robison Property. 
Kondratruk acquired, demo in progress 
Nearing PSA with Kondratyuk 
Awaiting Purchase and Sale draft for DMI Drilling 
Mierendorf Property Acquired 
The contract to demolish the structures on the Bushore and Eagle properties has been awarded.  Staff is 
preparing a notice to proceed authorizing the contractor to move forward with the demolition work. 
 

Next Critical Activities (dates):   
Next Council Actions (dates):  

 

Project:  Decant Facility (15-02) Project Manager: Michael Kosa Budget: $747,000  Finance: $390K Ecology Grant 
Description: Design and construct upgrades to the Decant Facility.  Improvements will include a concrete slab and a pre-engineered metal building. 
Schedule/Milestones: 
 Selection of Design Consultant (10/16) 
 Design Consultant Contract Award (11/16) 
 Design Complete (04/17) 
 Construction Contract Award (09/17) 
 Construction Complete (11/19) 
 Asphalt Contractor Selected (6/21) 
 Start Construction (8/21) 
 Construction Complete (9/21) 

Status:  
Project in closeout 
Asphalt Paving Complete, Landscaping remaining 
Asphalt pavement work begins in mid-August 
Asphalt pavement work advertising for construction as small works project 
Project awaiting asphalt pavement after SR 410/Traffic Ave Interchange Contractor is complete 
Project in closeout 
Working on final Ecology Reimbursement. 
Stormwater pond construction is complete. Project is entering close out. 
Negotiating change order with contractor to construct stormwater pond required by Ecology. 
Coordinating plans with ecology, plan to construct storm water pond and asphalt paving in 2019. 
Notified of $390K Ecology Grant 
Building construction complete. Investigating adding asphalt driving surface to project. 
This project is under construction and the contractor is currently working on final completion and punchlist. 
This project is under construction and the contractor is currently working on floor slabs. 
This project is under construction and the contractor is currently working on subgrade and foundations. 
Western Engineering Constructors, Inc., was awarded the construction contract at a Special Council Meeting on 8/14/17.  Contracts 
are currently being signed. 

Next Critical Activities (dates): Completion 
Report  
Next Council Actions (dates): 

Next Public Actions (dates): 
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Project:  410/Traffic Ave Interchange (15-04) Project Manager: Andrew Leach Budget: $17,000,000; Construction 100% grant funded 
Description: Construct a new overpass for the SR 410/Traffic Ave Interchange to meet the demands of freight and commuter traffic. 
Finance: Design: Sound Transit $100K, WA State Legislature #1 $300K, Private Dev. $75K, Port of Tacoma #1 $11.5K, City of Sumner $75K, STP Grant $313K   
Construction: FIMSB $2.5M, Sound Transit $5.0M, Port of Tacoma #2 $45k, WA State Legislature #2 $500K, Private Development $1.0M, TIB $3M 
Schedule/Milestones: 
 Selection of IJR Consultant (10/15) 
 Preliminary Design Consultant Contract Award 
(08/16) 
 Final Design Consultant Contract Award 07/17)                      
 Final Design Complete (12/18) 
 Construction Contract Award (07/19) 
 Construction Complete (1/22) 
 Project Acceptance (TBD) 

Status: 
City is working on the project closeout process. 
Contract is in the plant establishment period of the project. 
Contractor has completed final paving. Contractor is now working on streetlights and landscaping. 
New signals have been installed. Contractor is working near final paving. 
Contractor is working on new signals on either end of the new bridge. 
Construction on new bridge has started. Construction has begun, contractor is working on temp water main.   
Ceccanti, Inc. was awarded the contract at the July 22nd special council meeting.  A preconstruction meeting will be 
scheduled for early August.  Bids opened 7/3/19. The final design is currently underway.  The consultant agreement 
with Parametrix has been executed and the final design will begin in July. 

Project:  Operations Facilities (17-13) Project Manager: Alisa O’Haver-Ayala Budget:  $30-40 Million (General and Utility Funds) 
Description: Construct a new operations facility to house the water, sewer, storm and street maintenance staff and equipment as well and Parks, Facilities, 
and Custodial staff and equipment. 
Schedule/Milestones: 
 Consultant Services Contract (08/18) 
 Design Complete (8/22) 
  Phase 1: Early Works Contract Award (09/23) 
 Phase 2: North Parcel Contract Award (04/24) 
  Phase 1: Early Works Construction Complete 
(09/24) 
 Phase 3: Operations Facility Contract Award 
(12/09/24) 
 Phase 2: North Parcel Construction Complete 
(Q1-2025) 
 Construction Complete (Q4 2026) 

Status: 
Bid were opened for Phase 3, the main project, and a construction contract will go to council for award. 
The Contractor achieved Physical Completion on the Early Works project. 
The North Parcel work was started in June and continues. 
The Pre-Construction meeting for the North Parcel was held on 5/14 and the Contractor is expecting to mobilize by 
the end of May. The final phase of the preload on the main site is in place and is expected to be complete in August. 
The Pre-Construction meeting for the North Parcel is scheduled for 5/14 and the Contractor is expected to start work 
this month. The preload on the main site is being moved to the 4th (and final) phase and is expected to be complete 
in Q3. The preload is complete for 2 of the 4 preload phases and the 3rd phase is currently preloaded and is being 
monitored to verify it reaches the required compaction – this is likely to be achieved in June. The North Parcel is 
ready for the Phase 2 contractor when this contract is awarded in April. 
The earthwork for 2 of the 4 preload phases is still in place until early February to receive the required compaction.  
A Construction Management consultant has been selected and the scope and the consultant agreement will be 
presented to PW Committee and council in February. 
The Contractor (Rodarte) has complete the abatement and demolition of the buildings. The earthwork for 2 of the 4 
preload phases is in place and is expected to sit until late January to receive the required compaction. 
The Early Work Package was awarded to Rodarte Construction 
The City was successful in getting the Public Works Trust Fund Loan for the construction of the decant facility. 
The Hearing Examiner’s decision regarding the Conditional Use Permit was issued on 02/06/23. 

Next Critical Activities (dates):  
 
Next Council Actions (dates): 
Phase 3: Operations Facility Contract Award 
(12/09/24) 
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Project:  Rainier View Covered Court (18-04) Project Manager: Andrew Leach Budget:  $1,475,000 
Description: This project consists of renovating the basketball court at Rainier View Park. The court will be covered with a new roof to encourage use in all 
weather conditions and include ADA upgrades. The court will also be painted to accommodate basketball, volleyball and pickle ball courts. The City has 
received grant funding from RCO and Washington State's Local Community Project Program. 
Schedule/Milestones: 
 Consultant Services Contract (10/21) 
 Design Complete (8/23) 
 Construction Contract Award (9/23) 
 Construction Complete (1/25) 

Status: 
Construct is almost complete. The contractor is working on punchlist items. 
Contractor has started work on the project. 
The City is working with the contractor to order long lead items. 
The City received 4 bids on 8/29/2023. Andy Johnson & Company, Inc. was the low bidder. 
The City is moving forward with the design of the project. 
The Consultant contract has been fully executed. 

Next Critical Activities (dates):  
 
Next Council Actions (dates): 

 

 

Project:  Sumner Tapps Highway Guardrail Upgrade (19-01) Project Manager: Alisa O’Haver-Ayala Budget: $1,455,300 
Finance: City Funds $112,700, Federal HSIP Funds $448,600, Federal STP Funds $749,000 
Description: Evaluate and construct upgrades to existing obsolete guardrail along Sumner-Tapps Highway, resurface Sumner-Tapps Highway 
Schedule/Milestones: 
 Design Award (12/19) 
 Design Complete (06/20) 
  Obligate Construction (8/20) 
 Award Construction Contract (11/20) 
 Complete Resurfacing Construction (6/21) 
 Advertise Guardrail Construction (10/21) 
 Award Guardrail Construction (1/22)  
Complete Guardrail Construction (5/22) 
 Project Acceptance (2/23) 

Status: 
Guardrail relocation work is complete, project is in closeout. 
Contractor for Guardrail relocation is making good progress. Aerial utility relocations in the 
vicinity of the replaced guardrail are ongoing. 
Resurfacing project in closeout, Guardrail relocation begins in February. 
Guardrail project bid opening complete, award in January 
Resurfacing Punchlist in progress 
Resurfacing Construction Underway 
Resurfacing scheduled to begin in late April, weather permitting 
Project delayed until April 2021.  Bids opened and came in underbudget.  Guardrail portion of project 
in design. Funding secured for Phase 1 resurfacing construction.  Resurfacing project will construct in 
2020. Consultant kickoff in February. The survey fieldwork is complete. 
Consultant agreement at council. Consultant qualifications being evaluated. 
RFQ is out for advertisement.  Funding has been obligated. Staff is working w/ WSDOT to obligate 
Design funds. Staff is preparing paperwork to add project to federal programming 

Next Critical Activities (dates):  

Next Council Actions (dates):   

Next Public Actions (dates): 
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Project:  Main St/Wood Ave Intersection Improvements (19-
02) 

Project Manager: Courtney 
Littrell 

Budget: $209K (Design), $250K (ROW), $1.8M (Con.) 

Finance: City funds $1,864,000, Federal STP Funds $405,000, $225,000, $1,330,000. 
Description: Develop design for replacing the obsolete signal and complete ADA upgrades to bring the intersection into compliance 
Schedule/Milestones: 
 Design Award (10/19) 
 Begin ROW Acquisition (09/20) 
 90% Design (5/21) 
 Design Complete (6/22) 
 Complete ROW Acquisition (6/22) 
 Obligate Construction (8/22) 
 Advertise for Construction (10/22) 
 Contract Award (12/22) 
 Begin Construction (5/23) 
 Complete Construction (01/25) 

Status: 
Project is nearing substantial completion. Punchlist items and the signal cabinet wrap are the remaining 
items to be completed. 
Signal has been turned on. Final concrete work, signal work, and signs will be installed in the coming 
days. Project is anticipated to be substantially complete by end of November. 
Signal poles and signal mast arms are installed. Signal wiring and remaining site work to be completed 
in the coming weeks. 
Signal pole work is scheduled to take place beginning of September. Remaining work to be scheduled. 
Signal poles have been delivered. Waiting on a schedule from the contractor for the signal installation. 
Utility poles have been removed, trees have been planted, and final storm connection has been made. 
Currently waiting for the delivery of the signal poles. 
All communication lines have been relocated underground. Pole removal to take place in the near 
future, and work will resume by the contractor to complete their storm line connection and install 
signal poles. 
Intersection is open with permanent striping and the project is suspended. Work will resume once Zayo 
has relocated their communication line to the JUT and the utility pole is removed. The project will then 
be resuspended until the new signal poles arrive and can be installed. 
Intersection has been poured with the stamped colored concrete and sidewalks are complete. Intersection is set 
to be reopened by Aug. 4th. PSE has completed their power line relocation. 
All utility work has been completed besides relocation of power and communication lines. Sidewalks are being 
poured, and intersection will be closed for one month starting Wednesday July 5th. The closure will last 
approximately 4 weeks, and the intersection will be graded and paved during the closure. Project construction 
started on May 1st. Construction is currently ongoing with night work. Sewer and storm main replacements are 
nearing completion, and the water main work has started. The Joint Utility Trench (JUT) will begin in the next 
week to relocate the overhead power and communication lines underground through the intersection. 
Project is currently suspended due to material procurement. Construction is anticipated to being in May. Project 
is out for bid and the Construction Management Services Consultant has been selected. 
Project to be advertised for construction in October 
Additional federal funding acquired.  WSDOT Review set being developed, 2 of 4 ROW acquisitions complete 
90% Design at City for Review 
 

Next Critical Activities (dates):  

Next Council Actions (dates):   

Next Public Actions (dates): 
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Project:  Alder & Kincaid Utility Improvements (19-05) Project Manager: Alisa O’Haver-Ayala Budget: $7,002,990 
Description:  Replacement of utilities in the Alder and Kincaid Right-of-Way in the vicinity of the Red Apple property. Necessary to replace aging infrastructure 
and support the town center plan redevelopment. 
Schedule/Milestones: 
 Select Design Consultant (10/19) 
 Award Final Design Contract (7/20) 
 Bid Award (06/22) 
 Construction Complete (02/24) 

Status: 
The Contractor achieved Physical Completion. This project is in closeout. 
The Contractor achieved Substantial Completion and is working through completing punchlist items. 
The majority of construction was completed in July. The only remaining item is hydroseeding (must wait 
until after 9/1/23). 
Contractor has completed the south half of the Main St / Kincaid Ave / Cherry Ave intersection and is 
working on the north half. Cherry Ave is still under construction.  
Kincaid Avenue has been re-opened and Cherry Avenue is closed for construction.  
Construction at the Main St. intersection is expected to start on 4/3. 
Contractor is making progress on installation of waterline and water service connections in Kincaid Avenue, 
Academy Street, and Park Street. There are some material procurement challenges with the parts for the 
water service connections 
City gave Notice to Proceed (NTP) to the contractor (Reed) on 8/8/22 
Construction bids opened on 05/19. Pending award. 
Consultant is packaging phase 1 of the bid set plans/specs with the Academy Street Bike Lanes project for 
construction under the Town Center: Utility and Woonerf project. 
Design work has begun to incorporate Main Street Visioning streetscape components along with the 
Academy Street Bike Lanes within Alder and Kincaid around Heritage Park. 

Next Critical Activities (Dates):  
 
Next Council Actions (dates):  
Project Acceptance (TBD) 
Next Public Actions (dates):  
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Project: Ryan House Historic Rehabilitation (19-07) Project Manager: Drew McCarty Budget: $825,000 + $750,000 = $1,575,000 (Grants) 
Description: Rehabilitation of the Ryan house Phase 1 to include structural upgrades, structural repairs and ADA accessibility. 
Schedule/Milestones: 
 Design Consultant (11/22) 
 Select Contractor (XX/XX) 
 Construction Complete (XX/XX) 

Status: 
September 2024 – Project is on hold 
January 2024 – Project is on hold until after LUPA Determination 
November 2023 – Project is on hold until after Growth Management Act & LUPA Determination 
October 2023 – Petition sent to city on the Growth management Act & LUPA for the Demolition Permit 
September 2023 – Council voted to demolish the Ryan House 
September 2023 – Ryan House to Council based on Finance Committee recommendation.   
August 2023 – Ryan House Update at Finance Committee to present options on which way to go with the 
Ryan House 
June 2023 – Received a schematic design cost estimate & WJE is working through drawings for Phase 1 
June 2023 – Dickson Company to perform abatement 
June 2023 – Additional Openings completed by City Staff for WJE Inspection  
May 2023 – Received $750,000 grant from LTAC 
May 2023 – Take Ryan House Rehabilitation Project to Finance Committee 
March 2023 – Pierce Count Grant Contract to be Executed 
March 2023 – WJE to assess Interior & Exterior inspection openings for structural upgrades 
February 2023 – Additional Asbestos discovered; testing was performed. Mastic in ceiling tile adhesive in 
cedar cabin February 2023 – WJE performing Interior & Exterior inspections for Phase 1 
January 2023 - WJE Selected as Design Consultant  
 

Next Critical Activities (dates):   
Project is on hold   
Next Council Actions (dates):   
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Project:  160th Retrofit and Pervious Sidewalks (19-08) Project Manager: Andrew Leach Budget: $450,000 (State and City funds) 
Finance: Ecology and Complete Street Funds 
Description: Installing pervious sidewalks on 160th that will fill in the sidewalk gap between the YMCA and main Street 
Schedule/Milestones: 
 Selection of Design Consultant (09/19) 
 Design Consultant Contract Award (03/20) 
 Design Complete (3/22) 
 Construction Contract Award (4/22) 
 Construction Complete (12/23) 

Status: 
Project is physically complete and is now in closeout process. 
Project is substantially complete and is in the plant establishment period. 
Construction has begun. Contractor has installed the storm line and is graded for curb and gutter. 
The project is awarded and awaiting start of construction. 
Plans have been approved by Ecology. The project will be going out to bid. 
The 100% plans have been submitted to Ecology for review. 
90% Plans have been accepted by Ecology. The City is finalizing the 100% plans and will be sending them to 
Ecology for review before bidding the project for construction. 
The 90% design is with Ecology for Review. Design is 30% complete and moving forward to final design. 
Starting project design. Grant agreement passed by Council. 
City is working on grant agreement with DOE. 
Staff is currently reviewing SOQs to select a design consultant for the project. 

Next Critical Activities (dates):  

Next Council Actions (dates):  Project Acceptance 
(TBD) 
Next Public Actions (dates): N/A 

 

Project:  South Tank Seismic Retrofit (19-10) Project Manager: Andrew Leach Budget: $2,586,983.50 
Description:  Design and construction of seismic improvements to improve the resiliency of the south tank reservoir. 
Schedule/Milestones: 
 Select Design Consultant (1/20) 
 Bid Award (11/24) 
 Construction Complete (7/25) 

Status: 
Construction is scheduled to begin in December 2024. 
The City received two bids with the low bidder being T Bailey, Inc. Contract award is planned for 
November 2024. 
Plans and specifications approved by Department of Health, seeking permission to advertise from 
FEMA.  
A delay in the design was encountered due to damages to the facilities during the Sumner Grade Fire 
that prevent the tank from being drained.  Design work resumed in March 2021. 
 
 

Next Critical Activities (Dates): Project Acceptance 
(8/25) 
Next Council Actions (dates): Project Acceptance 
(8/25) 
Next Public Actions (dates): N/A 
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Project LS #2 and #6 Control Panel Replacement (20-04) Project Manager: Drew McCarty  Budget: $1,681,600 
Description:  Design and installation of replacement control panels at lift stations #2 and #6 
Schedule/Milestones: 
 Select Design Consultant (10/20) 
 Bid Award (06/2024) 
 Construction Complete (2/25) 

Status: 
November 2024 – The contractor has been working on temp power at Lift Station 2 & has set 
the new control Panels for Lift Staion 6 
September2024 – The contractor has been submitting submittals and will mobilize on 9/2. 
Control panels for both stations have been built and delivered to the WWTF for storage until 
needed for install.  
July 2024 – Bids were received on 6/25/2024 and staff attended the factory testing of panels 
on 6/26.  
Due to long lead times of PLC hardware and procurement, project will be advertised in 6/2024. 
Design is complete & finalizing project specs/front end documents to advertise. 
PLC Hardware and Panels to be ordered by the city April 2023. 
PLC Hardware and Panels have been procured. Plan to advertise Project the end of the 
Summer.  
 
 
 

Next Critical Activities (Dates):  
Project Construction Start 09/2024 
Next Council Actions (dates): N/A 

Next Public Actions (dates): N/A 

 

Project:  Rivergrove Community Pedestrian Bridge over SR 410 (20-07) Project Manager: Andrew Leach Budget: $5,000,000 
Finance: Sound Transit funds ($452,000) (Design Only) 
Description:  Construct a new pedestrian bridge over SR 410 at Sumner Ave to provide a non-motorized connection to the Rivergrove Neighborhood. 
Schedule/Milestones: 
 Grant Agreement Complete (06/20) 
 RFQ (06/20) 
 Consultant Agreement Award (12/20) 
 Design Complete (12/25) 
 Construction Complete (12/27) 

Status: 
The 30% plans have been reviewed and approved by WSDOT. 
The 30% plans are complete and have been sent to WSDOT for approval. 
The Consultant is working towards 30% design of the project. 
Contract will be awarded at the December Council Meeting 
The City has completed consultant interviews and will be working with V+M Structural Design to 
execute a scope and fee. 
City has advertised a request for qualifications for a project design consultant. 
 

Next Critical Activities (dates):  
 
Next Council Actions (dates):   
 
Next Public Actions (dates): 
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Project:  Academy Street Bike Lanes (20-08) Project Manager: Alisa O’Haver-Ayala Budget: $1,342,700 
Finance: Sound Transit funds ($875,000)  
Description:  Develop an east-west bicycle corridor extending east from the Sumner Sound Transit Station to Wood Avenue. 
Schedule/Milestones: 
 Grant Agreement Complete (06/20) 
 RFQ (06/20) 
 Consultant Agreement Award (10/20) 
Preliminary Design Complete (3/21) 
 Public Outreach (04/21) 
 Design Complete (4/22) 
 Construction Contract Award (06/22) 
 Construction Complete (02/24) 

Status: 
The Contractor achieved Physical Completion. This project is in closeout. 
The Contractor achieved Substantial Completion and is working through completing punchlist items. 
The majority of construction was completed in July. The only remaining item is hydroseeding (must wait until 
after 9/1/23). 
Contract awarded to Reed Construction. Notice to Proceed (NTP) issued on 8/8/22.  
Construction bids opened on 05/19. Pending award. 
Consultant is packaging bid set plans/specs with the Alder/Kincaid Utilities project for construction under the 
Town Center: Utility and Woonerf project.  
Public Engagement completing, consultant beginning Final Design 
Consultant beginning conceptual design phase 
City is evaluating consultant qualifications 
City has advertised a request for qualifications for a project design consultant. 

Next Critical Activities (dates):  

Next Council Actions (dates):   
Project Acceptance (TBD) 
Next Public Actions (dates): 

  

Project:  Sidewalk Improvements (20-10) Project Manager: Andrew Leach Budget: $1.7 million 
Description: This project provides for the improvement of sidewalk and ADA curb ramps within the Sound Transit Focus Area and Rivergrove Area. The project 
also includes erosion control, installation of new hydrants, storm utilities and electrical conduit for future street lighting, as well as paving, all in accordance 
with the Contract Plans, the Contract Provisions, and the Standard Specifications. 
Schedule/Milestones: 
 Consultant Services Contract (09/20) 
 Design Complete  (05/21) 
 Construction Contract Award (06/21) 
 Construction Complete (11/22) 

Status: 
The City is working on the closeout process with the contractor. 
Project has reached substantial completion. Contractor is working on punchlist items. 
Contractor is steadily moving forward with sidewalk replacement. 
Contractor is almost complete with the sidewalk work in the Rivergrove Neighborhood. Contractor is currently 
working on Ryan Ave and Maple Street 
Construction is set to begin beginning of August 
Project is out to bid and the construct contract award will go to City Council in 06/21. 

Next Critical Activities (dates):  
Project Acceptance (TBD) 
Next Council Actions (dates):  
Project Acceptance (TBD) 
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Project: Treatment Facility Access Platforms (21-04) Project Manager: Drew McCarty Budget: $135,000 
Description: Installation of access platforms at the headworks screens. 
Schedule/Milestones: 
 Select Design Consultant (5/2021) 
 Bid Award (2/2023) 
 Construction Complete (5/2024) 
 

Status: 
6/2024 - Contractor has completed the project 
5/2024 - Contractor is currently working through punch list items/special inspections. 
08/14/2023 - Platform arrived on site and contractor has been working to install. Stairs will arrive any day for 
install and the contractor will complete the piping work during stair install.  
08/2023 - Contractor shall install platform & complete piping modification work 
07/2023 - Contractor shall perform some piping modification work 
03/2023 - NTP to Contractor 
03/2023 - Preconstruction meeting with Contractor (Aqua Tech) 
2/27/2023 - Contract Executed with Contractor 
The bid package is being prepared to solicit for construction bids. 
Bid package has been advertised & Bids are due on 2/2/2023 
Staff has reviewed 90% design drawings. 

Next Critical Activities (dates):   
  
Next Council Actions (dates):  N/A 

 
 

Project:  ESN Salmon Creek Channel Realignment (21-08) Project Manager: Robby Wright  Budget: $ 380,000 (City Storm Funds) 
Description: Reconfigure Salmon Creek to new stream channel, modify fish exclusions, and rehab existing culvert under 60th St. 
Schedule/Milestones: 
 Consultant Agreement (6/21) 
 Design Complete (5/22) 
  Construction Contract Award (5/23) 
 Construction Complete (08/23) 

Status: 
Physically complete 
Project Substantially Complete 
Construction expected to begin 7/15/23 
Construction contract has been awarded to Rodarte. 
Project to re-advertise March 2023 
All bids rejected.  Project being revised and will be re-bid in Fall 2022 for Summer 2023 construction. 
Project pending award 
Project design underway 
RFQ Process Completed, Consultant Selected, Design Agreement heading to Council 

Next Critical Activities (dates):  
 
Next Council Actions (dates): 
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Project:  Auto Lane Sewer Force Main Replacement (21-09) Project Manager: Andrew Leach/Courtney Littrell Budget: $300,000 
Description: Replace portions of the sewer force main extending from Auto Lane into 166th Avenue E. 
Schedule/Milestones: 
 Select Design Consultant (6/21) 
 Bid Award (TBD) 
 Construction Complete (TBD) 

Status: 
Project design is on hold. 

Next Critical Activities (dates):  
Construction Contract Award  
Next Council Actions (dates):    
Construction Contract Award  

 
Project:  Sumner Tank Recoating (21-10) Project Manager: Andrew Leach Budget: $657,000 
Description: Recoating of the Sumner Springs Reservoir. 
Schedule/Milestones: 
 Select Design Consultant (6/21) 
 Bid Award (10/22) 
 Construction Complete (6/23) 

Status: 
Construction is complete. City is working on the closeout process with the contractor. 
Construction is underway. 
Construction contract Awarded to Coatings Unlimited. Work to begin in December 2022. 
Approved by department of health, pending advertisement 
90% plans at Department of Health for Review 
 

Next Critical Activities (dates):   
Project Acceptance (TBD) 
Next Council Actions (dates):   
Project Acceptance (TBD) 
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Project:  Maple St Ped Signal, Citywide Backplates (21-11) Project Manager: Alisa O’Haver-Ayala Budget: $1.1M (99% federal, 1% city general fund) 
Description: Upgrade Traffic Ave and Maple St Crosswalk to a pedestrian signal, install signal backplates. 
Schedule/Milestones: 
 Programming (9/21) 
 Consultant Services Agreement (3/22) 
 Design Complete (03/23) 
 Reject All Bids (01/24) 
 Construction Contract Award (Q1 2025) 
 Construction Complete (Q3 2026 

Status: 
This project will be re-bid in December 2024. 
City staff are working with WSDOT to receive additional grant funding to cover the full cost of this project. 
Council approved Resolution to reject all bids and re-bid.  
This project is out to bid with bid opening expected on 12/12/2023. 
Design is complete. Working through obligation process with WSDOT. 
WSDOT NEPA documentation has been approved.  
Consultant has completed 100% design and NEPA documentation has been resubmitted. 
Met with WSDOT for NEPA kick-off. Consultant is continuing design with preferred alternative. 
Consultant is beginning design. 
A consultant agreement will be at Council in March. 
Qualifications of firms are being evaluated.  Interviews in January. 
RFQ advertised. Project being programed and obligated to begin the design phase 

Next Critical Activities (dates):   
Next Council Actions (dates):   
TBD Construction Contract Award 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 125 of 137



    

20 
 

Project: Biosolids Dryer Replacement (21-17) Project Manager:  Ryan Johnstone Budget: $16-20 Million 
Description: Biosolids Equipment Modernization at the Wastewater Treatment Facility. 
Schedule/Milestones: 
 Consultant Services Agreement (2/22) 
 Concept Report (12/22) 
 Final Design Complete (3/25) 
 Construction Contract Award (5/25) 
 Construction Complete (12/26) 

Status: 
Reviewing potential bonding option to fund project. 
Procurement contract for biosolids dryer signed.  
Change order #1 for the biosolids dryer going to Public Works Committee on December 3. 
Completed 50% plan review and started environmental permitting process. 
City was not awarded the PWTF loan.  
Have completed multiple revisions to dryer procurement contract and am waiting on Komline to sign. 
Received 50% design plans from Gray and Osborne. Staff is currently reviewing. 
Dryer Procurement Contract approved by City council on June 17. 
Contract going to Dryer supplier week of July 1st for signature. 
PWTF Loan application successfully submitted prior to June 28th application deadline. 
Completing application for PWTF Loan – Deadline is June 28th for application submission. 
Contract for dryer procurement scheduled for June 4th Public Works Committee. 
Advertisement for procurement of Biosolids Dryer complete and low apparent bid selected. 
Bid is currently being evaluated by staff and consultant for responsiveness to technical specifications. 
City reviewing preprocurement bid document 
Beginning Final Design, project currently experiencing minor delay to secure PWTF loan 
Project setting evaluation criteria, completing feasibility study and sizing 
Study in progress, draft study delayed due to non-responsive supplier estimates 
Dryer Repairs complete 
A committee consisting of Bonney Lake and Sumner staff have reviewed the Statements of Qualifications 
received and identified Gray & Osborne as the most qualified firm for this work. 
A Request for Qualifications to solicit interest from firms in the development, design, and implementation of 
this project has been published.  Project may include the Dryer, Dissolved Air Flotation Thickener, Polymer Feed 
Systems, and Waste Gas Burner.   

Next Critical Activities (dates):   
Next Council Actions (dates): 
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Project:  63rd St Ct Trunk Line Relocation (21-21) Project Manager: Robby Wright  Budget: $198,900 
Description:  Reroute existing storm main from under existing building. 
Schedule/Milestones: 
 Consultant Task Order (9/21) 
 Design Complete (1/23) 
Construction Award (TBD) 
Construction Complete (TBD) 

Status:  
On Hold 
Design complete, finalizing bid packet. 
Preliminary Design concept completed. Scope modified to include enhanced treatment.   
Utility potholing showed conflicts between proposed storm and existing sewer. Re-planning alternatives to 
minimize conflicts and disturbance. Next Critical Activities (dates):   

Next Council Actions (dates):   

 
Project:  Cemetery Facility Building (22-03) Project Manager: Drew McCarty Budget: $3,000,000 
Description: New Construction of Cemetery Building that will include maintenance/storage area, office, breakroom and restrooms.  
Schedule/Milestones: 
 Design Consultant (08/22) 
 Select Contractor (08/23) 
 Construction Complete (08/24) 

Status: 
10/2024 - City received Occupancy & the last item for the contractor to complete is the automatic gate system 
in 12/24 
9/2024 - Contractor has received substantial completion and is working through final punch list items.  
8/2024 - PSE to set pole and energize the building on 8/06, Contractor will be working through commissioning 
and punch list items this month.  
5/2024 - Contractor is working to Complete Mechanical and Electrical. Doors, insulation, drywall, and plywood 
all to be installed this month. 
3/2024 - Contractor completed the roof last month and is about 90% complete with plumbing and now working 
on electrical.  
1/2023 - Contractor is ready to pour the slab and working on pre building the framed walls  
11/2023 - Contractor is working on foundation and utility work  
10/2023 - Contractor is working on foundation and utility work 
10/2023 - Begin Construction  
08/2023 - Award Construction Contract 
08/01/2023 - Construction Bids Due 
07/2023 - Advertise for Construction  
03/27/2023 - Cemetery Facility Update at Council Study Session 90% Civil plans in review & Septic plans in review 

Next Critical Activities (dates):    
Next Council Actions (dates):    
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Project:  Salmon Creek Culvert Replacements (22-06) Project Manager: Robby Wright  Budget: $609,700 
Description: Replacement of remaining culverts on Salmon Creek, downstream of Main.  Phase 1 will be design & permitting. 
Schedule/Milestones: 
 Consultant Contract (6/23) 
 Bid Award (7/25) 
 Construction Complete (12/27) 

Status:  
Alternative Analysis complete, working with property owners 
Initial culvert sizing memo completed 
125k Grant request put in to FCZD to help fund design 
Consultant contract with Osborn Consulting signed 
 

Next Critical Activities (dates):   

Next Council Actions (dates):  

 

Project:  Elm Street Sidewalk (23-02) Project Manager: Courtney Littrell Budget: $550,000 
Description: Project will improve pedestrian safety by constructing curb, gutter, curb ramps, and sidewalk on the north side of Elm Street between Wright 
Avenue and Bonney Avenue. 
Schedule/Milestones: 
 Project Advertisement (2/23) 
 Select Consultant (3/23) 
 Design Complete (5/24) 
 Project Advertisement (5/24) 
 Bid Award (6/24) 
 Construction Complete (01/25) 

Status: 
Project is in suspension. Contractor is continuing to work on punch list items while we wait for the RRFBs. 
Contractor is working on cleaning up the site to prepare for suspension while we wait for the shipment of the 
RRFBs. 
Site prep is completed with curb and gutter, and storm line work is complete. Sidewalk to be poured in the 
coming weeks. 
PSE and comm work are completed. Contractor has completed excavation along the north side of Elm St and is 
set to pour curb and gutter. 
Construction has begun with demolition and tree removal. PSE has relocated their pole, and the comms are 
working on relocating their lines. 
Construction contract was awarded to C. Denney Construction, LLC. Waiting to set pre-construction meeting to 
discuss the project schedule. 
Project is currently out for bid. Bid opening is June 4th. 
City has returned 100% design comments. Looking to advertise for bid in May. 
City has returned 90% design comments to MacKay Sposito. 
City has returned 60% design comments to MacKay Sposito.  
City has received 60% plans from MacKay Sposito and are currently in review. 
Design has begun, and 30% plans have been reviewed and comments were returned to MacKay Sposito for the 
next round of submission. 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 
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Project:  Sidewalk Repair Program (Street Tree, Helping 
Homeowners, ADA Program) (23-03) 

Project Manager: Courtney Littrell Budget: $500,000 (Street Tree), $50,000 (Helping 
Homeowners), & $40,000 (ADA Program) 

Description: Repair sidewalks that are failing due to street tree damages and sidewalks that have been damaged that are the responsibility of the 
homeowner, with the assistance of the city (50/50 cost share program). 
Schedule/Milestones: 
 Identify Replacement Locations (10/23) 
 Begin Project Design (1/24) 
 Design Complete (5/24) 
Project Advertisement (5/24) 
 Bid Award (6/24) 
 Construction Complete (12/24) 

Status: 
Contractor is continuing to make progress on the project, with an approximate 40% completion. Work at the 
treatment plant, Senior Center, and along Puyallup Ave has been completed. 
Contractor has completed work around the Senior Center and the surrounding neighborhood. Project is moving 
right along and has completed approximately 20% of the locations. 
Contractor is scheduled to begin work week of September 30th, with work wrapping up at the end of December. 
Notifications have been mailed to the affected residents. Working with contractor to get a schedule for the 
upcoming work. 
Construction is anticipated to being in mid-September. Working to mail out post cards to the affected residents. 
Construction contract was awarded to Asphalt Patch Systems, Inc. Waiting to set pre-construction meeting to 
discuss the project schedule. 
Project is out for bid. Bid opening is June 11th. 
Design is nearing completion and working on the bid package. Looking to advertise in May. 
Payments have been received from homeowners who are participating in the program. Currently finalizing the 
location list and documentation to prepare for bid advertisement. 
Decision letters have been mailed out to those who applied to participate in the program. Thirteen locations 
were selected for repairs this biennium. Street Tree Damaged locations are now being selected for repairs.  
Helping Homeowner Notices and Application Letters have been mailed. Applications are due in January of 2024, 
and location selection will be completed at the end of January 2024. Location selection is underway for Street 
Tree Damages. 
Design of sidewalk replacements to begin after replacement locations have been identified. 

Next Critical Activities (dates):   
Next Council Actions (dates):  
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Project:  Town Center: Cherry and Maple Utilities Project Manager: Andrew Leach Budget: $4,330,800 (Utilities and Roadway Funds) 
Description: Replacement of Utilities due to age and to support Town Center redevelopment. 
Schedule/Milestones: 
 Select Design Consultant (10/19) 
 Award Final Design Contract (7/20) 
 90% Plans Completed (03/21) 
 Project Advertisement (2025) 
 Select Contractor (2025) 
 Construction Complete (2025) 

Status: 
90% Plans completed and this project work divided out as Phase 2. Phase 1 is the TCUW project. Phase 2 will be 
completed and bid in 2025. 
Design development work has been completed and staff is recommending a final design contract for council 
approval. 
Request for Qualifications were received in August.  Staff is working on finalizing the project extents before 
negotiating a scope and budget with the consultant. 
Project requirements are being compiled in advance of design consultant selection. Next Critical Activities (dates):   

Next Council Actions (dates):  
 

Project:  Pavement Chip Seal  Project Manager: Gursimran Singh Budget: $510,000 
Description: Resurfacing designated existing roadways with a pavement chip seal and fog seal treatment. 
Schedule/Milestones: 
  Project Advertisement  
  Select Contractor  
  Construction Contract Award  
  Construction Complete  

Status: 
Plan to tag team Chip Seal project with City of Bonney Lake, work to be performed in August 2024 
Double Chip Seal on Washington St planned – April 2024 
Project planned for 2025 
 

Next Critical Activities (dates):   
 

 

Project:  Systemic Horizontal Curve Improvements (23-08) Project Manager: Thi Le Budget: $903,000 (Federal HSIP funds) 
Description: Install curve warning signs, speed feedback signs, rumble strips, profiled striping, reflective markers, channelization, guardrail, and street lighting. 
Schedule/Milestones: 
 Project Advertisement (11/23) 
 Consultant Selection (01/2024) 
 Start Preliminary Design (02/24) 
 Bid Award (02/25) 
 Construction Complete (9/25) 

Status: 
 
SCJ is working on analyzing the crash data along the corridors and develop countermeasures as well as priority 
of implementation. 
SCJ Alliance was selected as the Design Consultant  
Project has been advertised for design consultant selection. 
Project Obligated 
Project being programmed with WSDOT 

Next Critical Activities (dates):   
Next Council Actions (dates):  
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Project:  Tacoma Ave Overlay & Intersection (23-09) Project Manager: Gursimran Singh Budget: $380,000 (86.5% Federal / 13.5% City general fund) 
Description: Improvements consist of plane, repair, and overlay Tacoma Avenue from Puyallup Street to the White River Bridge, complete intersection 
channelization improvements, add an eastbound left turn pocket on Puyallup Street at Tacoma Avenue, and upgrade the intersection of Puyallup Street and 
Tacoma Avenue to a signalized intersection. Project shall include ADA upgrades/sidewalks, associated utility work and illumination as needed. 
Schedule/Milestones: 
 Project Advertisement (11/23) 
 Consultant Selection (12/23) 
 Start Preliminary Design (03/24) 
 Bid Award (TBD) 
 Construction Complete (TBD) 

Status: 
October – Project scope change to roundabout approved by PSRC, waiting on WSDOT to include Project in STIP 
and schedule NEPA kickoff meeting 
September – PRSC following up on Project change of Scope, City providing all the answers and working on 
updating LAA document to match project description as written on STIP. 
August – City PM to submit STIP amendment to PSRC to revise project description from a signalized 
intersection to a roundabout. 
July – Moving forward with Roundabout option at the intersection, Design Consultant to provide updated 
scope and fee 
May 2024 City evaluation options – Roundabout or Traffic Signal 
Preliminary design started in March 2024 
Consultant Selection – Parametrix, negotiated hourly agreement signed by both City and consultant and 
reviewed and submitted to WSDOT. 
Project has been advertised for design consultant selection. 
Project Obligated 
Project being programmed with WSDOT 

Next Critical Activities (dates):   
Next Council Actions (dates):   

 
Project:  Washington St Restoration (24-04) Project Manager: Gursimran Singh Budget:  $2,854,000 (City Funds) 
Description: Project will include full Roadway reconstruction, including overlaying the roadway, curb, gutter and sidewalks, replacement of sanitary sewer 
water distribution and storm drainage, completing any work to conform to current ADA requirements. 
Schedule/Milestones: 
 Project Advertisement (07/24) 
 Select Design Consultant (08/24) 
 

Status: 
July - Project Advertisement, RFQ in July 2024 
August - CIty reviewing SOQ’s received for design consultant selection. 
September – Negotiating project Scope and fee with KPG 
October – Project consultant award for design services to KPG, Design kick-off meeting held 
November – Project design started 
 

Next Critical Activities (10/01/24) Design 
Consultant contract award 
Next Council Actions (dates):  N/A 
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Small Works Projects 
 

Project:  Stewart Road Pond Repair (21-15)  Project Manager: Robby Wright  Budget: $120,000 (General Funds) 
Description: Complete pavement repairs by removing and replacing small sections of failed pavement to preserve roadway surfaces 
Schedule/Milestones: 
 Project Advertisement (6/24) 
 Select Contractor (7/24) 
 Construction Complete (9/24) 

Status: 
Construction nearing completion 
Project bid package being finalized. Obtaining TCE’s 
Amending scope to reflect change in the design requested by Operations 
Waiting on pothole information from Shops and updates from Parametrix. 
Project pushed to 2023 after shops requested a chance in treatment system. Project under re-design 
Project being set up.  Work areas being identified.  Project may be pushed back to 2022. 
 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 

 
Project:  West Well Watermain and Cemetery Irrigation (23-04) Project Manager: Andrew Leach Budget: $350,000 
Description: A new water main will be routed to maintain the city connection between the City’s west well and the rest of the water distribution system. The 
Sumner Cemetery’s irrigation will also be updated to current standards. 
Schedule/Milestones: 
 Project Advertisement (2/23) 
 Select Consultant (4/23) 
 Design Complete (5/24) 
 Select Contractor (TBD) 
 Construction Complete (TBD) 

Status: 
Project received no bids. The City is reviewing options for moving the project forward. 
Design is complete and the project is out for bid advertisement. 
Design of the project is underway. 
BHC has been selected for design of the project. 
Project has been advertised for design consultant selection. 
 
 

Next Critical Activities (dates):   
Construction Contract Award (TBD) 
Next Council Actions (dates):  
Construction Contract Award (TBD)   
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Project:  Roadway Paint Line Application 2024 Project Manager: Gursimran Singh Budget:  $71,050 (General Funds) (2 years of painting) 
Description: Complete annual paint pavement marking  
Schedule/Milestones: 
 Verify Painting Schedule (TBD) 
 Complete Construction (TBD) 
 

Status: 
City on the Pierce County Stripping list, work to be performed in Summer –  
August – Working with Pierce County to verify pavement paint line schedule. 
September – All the planned Roadway paint lines have been refreshed, Project completed 
 Next Critical Activities (dates): N/A 

 
 

Project:  Sound Transit Sewer Repair Project Manager: Gursimran Singh Budget:   
Description: Replace failing sewer line on West of Cherry Ave between Academy St and Harrison St 
Schedule/Milestones: 
 Project Advertisement (09/2024) 
 Select Contractor (09/2024) 
 Construction Complete (TBD) 

Status: 
August – Project in the final stage of design 
September – Finishing up 100% plans and bid documents, and easement paperwork with property owners as 
sewer line was never deeded in Bill of Sale 

October – Easement compensation negotiated with Station place property owner, 100 plans and bid 
documents prepared 

Next Critical Activities (dates):  Design 
complete 08/2024 
Next Council Actions (dates):  N/A 

 
Project:  Crack Seal Application 2024 Project Manager: Gursimran Singh Budget:  $125,000 (General Funds) (2 years of sealing) 
Description: Complete crack sealing application to local roads to preserve roadway surfaces 
Schedule/Milestones: 
 Project Advertisement (05/2024) 
 Select Contractor (05/2024) 
 Construction Complete) (08/2024)  

Status: 
Project request for bids in May 2024 
March/April - Preparing Plans, Specifications and estimates for bid package 
July – Project Completed  
August – Project in closeout phase, issuing Substantial completion and executing final pay estimate 
September – Final pay estimate executed, Project Completed 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 
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Project:  Heritage Park Masterplan, Activated Alley and 

Wayfinding (W-22-04) 
Project Manager: Drew McCarty Budget: $280,000 (Sumner & 2023 Pierce County 

LTAC) + $1,600,000 (2024 Pierce County LTAC) 

Description: Heritage Park – Provide a master plan of the expanded park. Alley Activation – Develop the alley between Kincaid & Alder to 30% plans. 
Wayfinding Signs – finalizing elements such as posts, materials, etc. Additional Scope: Develop 100% plans for Heritage Park, Hops Alley and the Event 
Building that will be located within Heritage Park. 
Schedule/Milestones: 
  Project Advertisement (05/22) 
  Consultant Selected (10/22) 
  Alley 30% Completed (03/23) 
 Heritage Park Masterplan Complete 
(07/23) 
 Wayfinding Design Complete (2/24) 
 Wayfinding out to Ad (3/24) 
 30% Design (06/24) 
 60% Design (09/24) 
 100% Design (12/24) 
 
 

Status: 
9/2024 - City Staff has received 30% plans for the Park and Building & 60% plans for the Alley for review. CUP 
and SEPA have been submitted.  
8/2024 - Project team is scheduled to receive 30% plans on 8/30 for review. CUP has been submitted and SEPA 
will be submitted within the next week.  
7/2024  - Project team is working through CUP/SEPA application and building programing.  
5/2024 - Project team is working through the programing for the event building and CUP/SEPA documents.  
3/2024 - The city was awarded an additional $1.6M for 2024 from Pierce County LTAC to complete the design 
of Heritage Park, Hops Alley, and Event Building. JETT Landscape and Architecture is continuing their hard work 
to get the city 100% plans by the end of 2024. 
3/2024 - Wayfinding design was completed and is out to Ad currently with bids being due on 4/4/2024. 
A draft of the Masterplan as well as fly-over renderings has been completed. 
Alley draft 30% plans completed. 
Heritage Park Masterplan narrowed to 2 alternatives. 
Heritage Park Masterplan Open House 01/23 at Electric Coffee 
Alley Stakeholder Meeting at JMJ Office (11/22) 
 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 

 
Project:  Pavement Patching 2024 Project Manager: Gursimran Singh Budget: $249,150 (General Funds) 
Description: Complete pavement repairs by removing and replacing small sections of failed pavement to preserve roadway surfaces 
Schedule/Milestones: 
 Project Advertisement (05/24) 
 Select Contractor (05/24) 
 Construction Complete (07/24) 

Status: 
Project Request for Bids in May 2024 
March/April - Preparing plans, specifications and estimates for Bid package 
July/August – Project constructions tentatively scheduled for late July/early August 
July – Lowest bidder voluntarily withdraw his bid due to not able to perform the work at the prices quoted in 
the Bid. 
August – Working with next lowest bidder to schedule the work and get them under contract. 
September – Contractor performing pavement patchwork as planned on Langdon St and Parker Rd 
October – Performed final Walkthrough, Final pay estimate executed, and Project is completed. 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 
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Project:  Valley Ave Overlay – City Limits to Meade McCumber Rd E Project Manager: Gursimran Singh Budget: $ 
Description:  
Schedule/Milestones: 
 Project Advertisement  
 Select Consultant  
 Design Complete  
 Select Contractor  
 Construction Complete  

Status: 
 
 

Next Critical Activities (dates):   
 
Next Council Actions (dates):  
 

Other Projects 
 

Project:  City Hall HVAC Replacement Project Manager: Derek Barry Budget: $40,000 
Description: Replace City Hall HVAC equipment 
Schedule/Milestones: 
 Project Advertisement () 
 Select Contractor () 
 Construction Complete () 

Status: 
Work to be completed if HVAC replacements are needed 

 
Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 

 
 

Project:  Senior Center Exterior Painting Project Manager: Derek Barry Budget: $40,000 (General Funds) 
Description:  Repaint Senior Center, which is currently peeling/end-of-life. 
Schedule/Milestones: 
 Project Advertisement (TBD) 
 Construction Complete (TBD) 

Status: 
Project programmed to 2024 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 
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Project:  Overlay Program Project Manager: Gursimran Singh Budget: $300,000 (General Funds) 
Description: Place layer of new asphalt over existing base layer of asphalt to preserve roadway base. 
Schedule/Milestones: 
 Project Advertisement () 
 Select Contractor () 
 Construction Complete () 

Status: 
Project planned for 2025. 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 

 
 

Project:  Transportation Plan Update Project Manager: Michael Kosa Budget: $250,000 (General Funds) 
Description: Update the 2015 Transportation Plan in coordination with the 2024 Comprehensive Plan Update 
 
Schedule/Milestones: 
 Begin Plan Update (12/22) 
 Complete Plan Update (1/25) 

Status: 
Final draft included in Draft Comprehensive Plan for adoption 
Final draft in progress, draft document has been reviewed by Planning Commission 
Plan in Development  
Project kickoff meeting occurred in January 
 
 

Next Critical Activities (dates):   
 Council Adoption (10/24) 
Next Council Actions (dates):  N/A 

 
Project:  Watershed Vegetation Management Project Manager: Ryan Johnstone Budget: $50,000 (Water Utility Funds) 
Description: Contract out for vegetation management services to effectively manage invasive species and dead trees in the watershed 
Schedule/Milestones: 
 Preliminary Design (6/24) 
 Bid Award (9/24) 
 Construction Complete (12/24) 

Status: 
Project has been awarded and contract signed for removal of dead trees. 
Work to begin in next couple of weeks. 
Working with consultant to complete technical memo to document findings from watershed walkthrough. 
GIS mapping of problematic trees completed and exhibits created for contractors to bid the work. 
Contractor solicitation to begin in early September. 
Watershed walkthrough completed. 
Watershed walkthrough with geotechnical engineer scheduled for June 4. 
Collecting data on hazard trees that require removal and assembling map for contractor bids. 
Project in pre-design 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 

 

Page 136 of 137



    

31 
 

 
Project:  Utility Rate Study (CIP 23-01) Project Manager:  Budget: $50,000 
Description: Financial analyses of the Water, Wastewater, and Storm Water utilities 
Schedule/Milestones: 
 Project Advertisement (1/23) 
 Select Consultant (4/23) 
 Study Complete (12/23) 

Status: 
Study Complete – Policy Updates continue 
FCS Group was selected for the project and has begun working on the study. 
Project advertised for consultant selection. 
 Next Critical Activities (dates):   

Policy Updates (TBD) 
Next Council Actions (dates):  N/A 

 
Project:  Sewer Main Replacement and Rehabilitation 

(Sewer Jet Study) 
Project Manager: Ryan Johnstone Budget: $150,000 (Sewer Utility Funds) 

Description: Complete analysis of sanitary sewer mains that require regular sewer jet activities and determine how best to eliminate regular maintenance 
issues. 
Schedule/Milestones: 
 Begin Study (4/24) 
 Study complete (11/24) 

Status: 
Reviewed draft report and comments have gone back to consultant 
Anticipate final version of report will be ready by the end of November 2024 
Reviewing draft sewer study report. 
City staff collecting remaining field data for one problematic main. 
Consultant finishing draft report and cost estimates. 
Work ongoing. Met with consultant week of June 24th to review draft findings of pipe survey. 
Some additional fieldwork at several pipe locations still necessary. 
Consultant is beginning work on draft solutions and cost estimates. 
Consultant is collecting sewer main data. Public Works staff is video inspecting sewer mains. 
Study is under contract with consultant and preliminary mapping and data collection is underway. 
Project in pre-design 
 
 

Next Critical Activities (dates):   
Next Council Actions (dates):  N/A 
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