
 PUBLIC WORKS COMMITTEE AGENDA 
CITY HALL – 1104 MAPLE STREET 

APRIL 1, 2025 4:00 PM 

 

 

Members: Councilmembers Clerget, Elfers, Reinke, Alt. Kenna 
 
Staff: Michael Kosa, Alisa O’Haver-Ayala, Ryan Johnstone, Andrew Leach, Robert Wright, Andria Hannegan, 
Courtney Littrell, Drew McCarty, Gursimran Singh, Thi Le and Kelsey White 

 

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting 
in-person at City Hall (First Floor Conference Room), or virtually by using the meeting access link below: 
  
Join on your computer, mobile app or room device  
Click here to join the meeting  
Meeting ID: 232 432 910 936    Passcode: 6uHEd4 
Download Teams | Join on the web 
Or call in (audio only)  +1 323-886-6453,,539397162#   United States, Los Angeles 
Phone Conference ID: 539 397 162# 
Find a local number | Reset PIN  

  
CALL TO ORDER 
 
COMMITTEE BUSINESS  
 1. 2025 Utility Rate Study - Consultant Contract Award 
 2. White River Restoration Project - Construction Contract Award PHII 
 3. Resolution No. 1718: Partial Right of Way Vacation - 142nd Ave E 
 4. White River Restoration Project - Consultant Services Contract Amendment (Van Ness) 
 5. Ordinance No. 2924: SMC 12.28 Street Obstruction Permits 
 
REPORTS  
 1. Project Close Outs 
 2. Project Status Report 
  
ADJOURNMENT 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: April 1, 2025 

AGENDA BILL: 25-107 

 
SUBJECT: Resolution No. 1718: Partial Right of Way Vacation - 142nd Ave E CATEGORY: Resolution 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Resolution No. 1718: Partial Right of Way Vacation - 142nd Ave E  
2. Handouts - History of Street 
3. Vacation Application & Supplemental Application Forms 
   
STAFF CONTACT:  Andrea Marquez, City Attorney 

 
SUMMARY BACKGROUND:   
Two property owners adjacent to 142nd Ave E filed a ROW Vacation application with the City. Due to old dedicated right of way 
dating back to the early 1900s, the property owners have portions of their structures that sit upon and within public right of way. In the 
1960's when HWY 410 was constructed, the state purchased right of way and then dedicated it to the City, resulting in overlapping 
sections of right of way on 142nd Ave E. City staff have been working with the applicants for many months to narrow in on the area 
of right of way most appropriate for vacation and have now reviewed the application and recommend that the City Council authorize 
the vacation. Records indicate the City did not spend money to acquire the right of way, so staff recommend the vacation be free of 
charge. The process requires a public hearing, followed by an ordinance to vacate the right of way. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works 
MEETING/STUDY SESSION DATE: 4/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion to adopt Resolution No. 1718 setting a public hearing for: Partial Right of Way Vacation - 142nd Ave E 
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RESOLUTION NO. 1718 

CITY OF SUMNER, WASHINGTON 

A RESOLUTION declaring the intent of the City Council to fix the time and place for a 
public hearing to discuss vacating a portion of the public right of way on 142nd Avenue East, in the 
City of Sumner, Washington, as more particularly set forth herein. 
 

WHEREAS, this is a property owner-initiated request to discuss the potential vacation of 
a portion of the public right of way described above; and  
 

WHEREAS, the proposed vacation portion is thirty feet of right of way created in 1906, 
which is to the east of the sixty feet of right-of-way that currently serves as the 142nd Avenue East 
right-of-way; and 

 
WHEREAS, the homes and driveways of the property owners who are seeking vacation 

lie partially within the 1906 right-of-way; and 
 
WHEREAS, there are no City and private utilities within the 30 feet that is the 1906 public 

right of way and the City is not using that portion of the right-of-way for any roadway, pedestrian, 
or other right-of-way purpose; and 

 
WHEREAS, the City has no further need or use of the 1906 right of way; and 
 
WHEREAS, pursuant to RCW 35.79.030, the City Council now desires to set a time for a 

public hearing related to vacation of the 1906 right of way, as described in Exhibit A, which is 
adjacent to 142nd Avenue East, with reservation of an easement for current and future City utilities;  

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SUMNER, WASHINGTON THAT 
 
Section 1.  Intent to Vacate a Portion of the Public Right of Way. It is the intent of the 

City Council to consider vacating a portion of the public right of way on 142nd Street East, as 
described and depicted on the attached Exhibit A, which is attached hereto and made part hereof. 

 
Section 2.  Public Hearing.  A public hearing regarding the above-described vacation will 

be held at the City Hall, 1104 Maple Street, Sumner, Washington at the hour of 6:00 p.m. on April 
14, 2025 during the regular council meeting scheduled for that day, and the City Clerk is directed 
to post notices setting forth the time and place of said hearing as required by RCW 35.79.020, and 
as further required by RCW 35.79.035. 

 
Section 3.  Corrections by City Clerk or Code Reviser. Upon approval of the city 

attorney, the city clerk and the code reviser are authorized to make necessary corrections to this 
resolution, including the correction of clerical errors; ordinance, section, or subsection numbering; 
or references to other local, state, or federal laws, codes, rules, or regulations. 
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Section 4.  Effective Date.  This resolution shall become effective immediately upon 
adoption. 

ADOPTED AND APPROVED this 7th day of April, 2025. 

 
 ___________________________ 
 Kathy Hayden, Mayor 
 
 
Attest: 
  
  
Michelle Converse, City Clerk 
 
 
Approved as to form: 
 
 
  
Andrea Marquez, City Attorney 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: April 1, 2025 

AGENDA BILL: 25-150 

 
SUBJECT: Ordinance No. 2924: SMC 12.28 Street Obstruction Permits CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Ordinance No. 2924: Right of Way Obstruction Permits 
   
STAFF CONTACT:  Doug Beagle, Development Services Director 

 
SUMMARY BACKGROUND:   
The city needs to expand the "notification" window in our code section SMC 12.28.020 to 5 working days for projects involving 
multiple or larger locations. Our resources are being overtaxed by requests to locate existing utilities. This language will improve our 
chances of success when handling requests for large or multiple sites. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 4/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion to adopt Ordinance No. 2924, revising sections of Chapter 12, of the Sumner Municipal Code, substantially in the form as 
approved by the City Attorney. 
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ORDINANCE NO. 2924
CITY OF SUMNER, WASHINGTON

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, AMENDING SECTION 12.28.020 OF SUMNER MUNICIPAL CODE 

RELATED TO STREET OBSTRUCTION PERMITS.

WHEREAS, street obstruction permits are required before any person is permitted to dig into 
the public right of way and the process is governed by Sumner Municipal Code Chapter 12.28; 
and

WHEREAS, as part of the street obstruction permit application, the applicant is required to 
comply with Washington state’s dig laws; and

WHEREAS, Washington state dig laws require the applicant to give the City of Sumner no less 
than 2 business days to locate underground facilities prior to commencing work within the right 
of way, or for large projects tor those involving multiple dig locations, state law requires 
“reasonable advance” notification to the City for the purpose of locating facilities for each phase 
of the work; and

WHEREAS, Sumner’s current code does not differentiate between single project sites and the 
larger/multiple sites, resulting in an expectation that all utility locates will be completed within 2 
business days from the request, an expectation that does not align with state law and is not 
reasonable for the public works crews of Sumner’s size; and

WHEREAS, this ordinance serves to update the code to include a 5-business day turnaround for 
large projects or projects involving multiple locations within the City.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The City of Sumner Municipal Code Chapter 12.28.020 entitled Permit - 
Requirements shall be revised as follows:

12.28.020 Permit – Requirements.
The permit shall require permittee to give the city engineerpublic works department two working 
days’ notice prior to the commencement of such work within the City’s right of way in the form 
of a street obstruction permit application notification, or in the case of a large project or project 
containing multiple locations, five business days’ notice, which notification shall commit the 
permittee to carry on such work to the satisfaction of and subject to the approval of the city 
engineer, to diligently prosecute the same to completion, to leave the street right of way in a 
good, clean and safe condition, to at all times keep signal lights or other proper warnings 
displayed sufficient to give anyone traveling upon said street, alley or public place such warning 
as may be necessary to prevent injury, and to comply with such additional provisions and 
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conditions as may be prescribed by the city engineer. The day of on which the street obstruction 
notification permit application is submittedal shall not be included in the applicabletwo working 
days’ notification period, and the working days for the City’s facility locations shall not 
commence until issuance of the street obstruction permit. If the acts desired to be done require 
the disturbing of any improvement on said street, alley or other public place, the permit shall 
require the permittee to restore such improvement to its original and proper condition, and if the 
permittee shall fail to so do, the city engineerPublic Works Director may cause the necessary 
restoration to be made at the expense of the permittee. 

Section 2. Severability. If a section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity off the remaining portions of this 
ordinance. If the provisions of this ordinance are found to be inconsistent with other provisions 
of the Sumner Municipal Code, this ordinance is deemed to control.

Section 3. Effective Date. This ordinance shall be effective five (5) days from and after its 
passage approval and publication as provided by law.

Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the 
city clerk and the code reviser are authorized to make necessary corrections to this ordinance, 
including the correction of clerical errors; ordinance, section, or subsection number; or 
references to other local, state, or federal laws, codes, rules, or regulations.

Passed by the City Council and approved by the Mayor the of the City of Sumner, Washington, 
at a regular meeting thereof this ______ day of ____________, 2025.

____________________________________

Mayor Kathy Hayden

ATTEST: APPROVED AS TO FORM:

______________________________ ____________________________________

City Clerk Michelle Converse, CMC Andrea Marquez, City Attorney

Date Adopted: xx/xx/xx
Date of Publication: xx/xx/xx
Effective Date: xx/xx/xx
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PUBLIC WORKS COMMITTEE MEETING 
DATE: April 1, 2025 

AGENDA BILL: 25-149 

 
SUBJECT: White River Restoration Project - Legal Services Contract Amendment (Van 
Ness) 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $120,000 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Amendment w/ Scope & Fee 
   
STAFF CONTACT:  Doug Beagle, Development Services Director 

 
SUMMARY BACKGROUND:   
The White River Restoration project is benefits salmon while providing a reduction in flood risk. The habitat portion of the project is 
located on the east side of the White River, north and south of 24th Street E. In 2016, the City entered into a legal services contract 
with Van Ness Feldman (Mrs. Molly Lawrence) to provide legal consultation and representation on environmental and land-use 
related issues, including legal advice and strategy for addressing flooding/floodplain regulatory issues in the City and for discussions 
related to the City’s Department of Commerce grant to engage in Tribal, Agency and stakeholder meetings. The restoration project is 
very complex and is not expected to be complete for many years, so Mrs. Lawrence’s continued involvement and expertise is essential 
for the success of this City project. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 4/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving an amendment to Van Ness Feldman’s Legal Services Contract for the White River Restoration Project (CIP 14-
10), increasing the contract amount by $120,000 to a total authorized amount not-to-exceed $595,000, and authorizing the Mayor and 
City Administrator to execute any and all documents necessary to effectuate the amendment, substantially in a form as approved by 
the City Attorney. 
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1 

AMENDMENT TO LEGAL SERVICES CONTRACT 

THIS AMENDMENT, entered into this day, _________________________,  by and 
between the CITY OF SUMNER, WASHINGTON, a municipal corporation of the State of 
Washington, hereinafter referred to as "City", and Molly Lawrence of VAN NESS FELDMAN, 
LLP, hereinafter referred to as “VAN NESS FELDMAN, LLP” 

WITNESSETH: 

WHEREAS the City has entered into a “Legal Services Contract“ with VAN NESS 
FELDMAN, LLP for legal services; and 

WHEREAS the parties to the agreement wish to increase the maximum compensation of 
the original Agreement and prior Amendments from $475,000.00 by an additional $120,000.00 
for a total contract amount of $595,000.00. 

WHEREAS, the original scope of work is further refined as set forth in Exhibit A of this 
Amendment; 

NOW, THEREFORE, the parties hereby amend said Contract by revising Section III. (A) 
- Compensation as follows:

The City shall pay an hourly rate for Molly Lawrence of $400.00 for legal services 
provided from the date of this amendment through and including mediation, but in no 
event shall the compensation amount exceed $120,000.00 for the services described in 
Section I of this Contract.  This is the maximum amount to be paid under this Contract 
for the work described in Section I, and shall not be exceeded without the prior written 
authorization of the City in the form of a negotiated and executed amendment to this 
Contract.    

All other terms and conditions of the Contract remain the same. The parties agree 
to ratify and confirm any acts consistent with the authority and prior to the final approval 
of this Amendment.   

IN WITNESS WHEREOF the parties hereto have executed this document as of the date 
first above written. 

VAN NESS FELDMAN, LLP: 

By: 
(signature) 

Print Name: 
Its 

(Title) 
DATE: 

CITY OF SUMNER: 

By: 
(signature) 

Print Name: Kathy Hayden 
Its  Mayor  

(Title) 
DATE: 
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2 

By: 
(signature) 

Print Name: Jason Wilson 
Its  City Administrator  

(Title) 
DATE:  

Approved as to Form: 

Attest: Approved as to form: 

City Clerk City Attorney 

DATE: DATE: 

NOTICES TO BE SENT TO: 

VAN NESS FELDMAN: 
Molly Lawrence 
VAN NESS FELDMAN, LLP 
719 – 2ND Ave, Suite 1150 
Seattle, WA 98104 
206.623.9372 (telephone) 
206.626.0765 (facsimile) 

NOTICES TO BE SENT TO: 

CITY OF SUMNER: 
Andrea Marquez, City Attorney 
City of Sumner 
1104 Maple Street, Suite 242 
Sumner, WA 98390 
253.299.5611 (telephone) 
253.299.5509 (facsimile) 
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DocuSign Envelope ID: 1FB8CA45-673D-4AEC-B927-7FD515DAF21C 

EXHIBIT A 

Over the past several years, the City, working with Ms. Lawrence and 
others, has developed an integrated approach to floodplain management 
within the City, including a plan to develop several flood reduction/habitat 
improvement projects along the White River in the City. Moving 
forward, Ms. Lawrence will assist the City in implementing one or more 
of the identified projects, including permitting for the redevelopment of the 
former golf-course property into a multi-purpose flood protection/habitat 
improvement project. In addition, Ms. Lawrence will continue to assist 
the City as needed with other floodplain related issues, including 
coordination with other jurisdictions (e.g., the Pierce County Flood 
Control Zone District, King County, and the Army Corps of Engineers) 
and floodplain permitting/regulatory issues. In particular, she is assisting 
with the following issues/tasks: 

• Assisting withproject management (e.g., coordinating a
diverse mix of public and private parties) and federal, state
and local permitting for the City’s White River Restoration
Project on theeast side of the White River south of 8th

Street;

• Assisting City Staff in working with the Pierce County
Flood Control Zone District and others to secure funding
for several of the flood reduction/habitat improvement
projects on the White River;

• Providing strategic counsel to City staff as part of the
Dialogue Group process with the Muckleshoot and
Puyallup Tribes;

• Assisting with discussions with the Army Corps of
Engineers regarding the operations of the Mud Mountain
Dam and the capacity of the White River;

• Providing strategic legal counsel regarding the
permitting and environmental review requirements for
the 8th Street Bridge replacement project and

• Assisting in developing a strategy related to the
Intercounty Flood Agreement, including potentially
working with the City and County ona replacement
agreement or other strategies for addressing flood risk.

The primary task contemplated by this scope of work is the project 
management and permitting for the City’s proposed White River Restoration 
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Project on the east bank of the White River. The City anticipates that 
permitting and environmental review for this project will continue through the 
end of 2027, and consequently proposes extending Ms. Lawrence’s contract 
through 2027. 

The anticipated level of effort under this contract is 15-20 hours per month. 
Ms. Lawrence offers the City a significantly discounted rate of $440/hr. The 
scope and budget will remain in effect until all the funds are expended or 
until the services are completed in full, whichever occurs first. The 
requested contract addition is $120,000 bringing the contract total to 
$595,000. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: April 1, 2025 

AGENDA BILL: 25-77 

 
SUBJECT: White River Restoration Project - Construction Contract Award PHII CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required:  
$25,817,228.00  

Within Budget Allocation: Yes 

 
 

ATTACHMENTS:   
1. PW Contract 
   
STAFF CONTACT:  Robert Wright, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
The White River Restoration project  benefits salmon while providing a reduction in flood risk. The habitat portion of the project is 
located on the east side of the White River, north and south of 24th Street E. The project will excavate approximately 1 million cubic 
yards of dirt and create new river side channels. Phase 1, completed in 2024, excavated 1/3 of this material. Phase 2 will complete the 
excavation and install large wood structures in the river. The wood structures will direct floodwaters into the newly excavated 
floodplain, reducing the flood risk for the Sumner Manufacturing Industrial Center. The excavated dirt will be used to create a berm 
on the outside of the project. Phase 3 is expected in 2027 and will relocate the Sumner Link Trail to this berm. 
 
Eight (8) bids were received on March 24, 2025 for this project. The lowest responsive bid was submitted by Rodarte Construction, 
Inc., with a bid amount of $22,833,843.38.  Including a 10% contingency, the approved contract value is $25,817,228.00. The 
engineer's estimate was $29-32 Million. The contractor will have 400 working days after issuance of the Notice to Proceed to 
complete the project. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 4/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with Rodarte Construction, in an 
amount not-to-exceed $25,817,228.00  for the White River Restoration Project - Phase 2 (CIP 14-10), substantially in a form approved 
by the City Attorney. 
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PUBLIC WORKS CONTRACT 
between City of Sumner and 

 
Rodarte Construction, Inc.  

 

THIS AGREEMENT, made and entered into this day_____________________, between the City 
of Sumner under and by virtue of Title 35 RCW (Cities and towns) as amended and Rodarte 
Construction, Inc., hereinafter called the Contractor. 

WITNESSETH: 

That in consideration of the terms and conditions contained herein and attached and made 
a part of this agreement, the parties hereto covenant and agree as follows: 

I. The Contractor shall do all work and furnish all tools, materials and equipment for 

 White River Restoration Project Phase 2 (CIP 14-10) 

in accordance with and as described in the (a) attached plans and specifications, (b) the standard 
specifications of the Washington State Department of Transportation, and (c) all other documents, 
specifications, provisions and required regulations contained in the Bid Document package 
provided at bid opening, all of which are considered the “Contract Documents” and are 
incorporated herein by this reference and made part hereof as if fully set forth in this contract, and, 
shall perform any changes in the work in accord with the Contract Documents. 

The Contractor shall provide and bear the expense of all equipment, work and labor, of any 
sort whatsoever that may be required for the transfer of materials and for constructing and 
completing the work provided for in these Contract Documents except those items mentioned 
therein to be furnished by the City of Sumner. 

II. The City of Sumner hereby promises and agrees with the Contractor to employ, 
and does employ the Contractor to provide the materials and to do and cause to be done the above 
described work and to complete and finish the same in accord with the attached plans and 
specifications and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifications and the schedule of unit or itemized prices at the 
time and in the manner upon the conditions provided for in this contract. The Contractor for 
himself/herself, and for his/her heirs, executors, administrators, successors, and kin, does hereby 
agree to the full performance of all the covenants herein contained upon the part of the Contractor. 
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III. Insurance and Indemnity. The following insurance and indemnification 
provisions shall apply to all of the above described work. 

The Contractor shall defend, indemnify and hold the Public Entity, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits including 
attorney fees, arising out of or in connection with the performance of this Agreement, except for 
injuries and damages caused by the sole negligence of the Public Entity. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Contractor and 
the Public Entity, its officers, officials, employees, and volunteers, the Contractor’s liability 
hereunder shall be only to the extent of the Contractor’s negligence.  It is further specifically and 
expressly understood that the indemnification provided herein constitutes the Contractor’s waiver 
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this 
section shall survive the expiration or termination of this Agreement. 

A. Insurance Term 

The Contractor shall procure and maintain insurance, as required in this Section, without 
interruption from commencement of the Contractor’s work through the term of the contract and 
for thirty (30) days after the Physical Completion date, unless otherwise indicated herein. 

B. No Limitation 

The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein 
shall not be construed to limit the liability of the Contractor to the coverage provided by such 
insurance, or otherwise limit the Public Entity’s recourse to any remedy available at law or in 
equity. 

C. Minimum Scope of Insurance 

The Contractor’s required insurance shall be of the types and coverage as stated below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01. 
 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability, 
independent contractors, products-completed operations, personal injury and advertising 
injury, and liability assumed under an insured contract.  The Commercial General Liability 
insurance shall be endorsed to provide a per project general aggregate limit, using ISO 
form CG 25 03 05 09 or an equivalent endorsement.  There shall be no exclusion for 
liability arising from explosion, collapse or underground property damage.  The Public 
Entity shall be named as an additional insured under the Contractor’s Commercial General 
Liability insurance policy with respect to the work performed for the Public Entity using 
ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-Completed 
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Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least as 
broad coverage. 
 
 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State 
of Washington. 
 

4. Builders Risk insurance covering interests of the Public Entity, the Contractor, 
Subcontractors, and Sub-subcontractors in the work.  Builders Risk insurance shall be on 
a special perils policy form and shall insure against the perils of fire and extended coverage 
and physical loss or damage including flood, earthquake, theft, vandalism, malicious 
mischief, and collapse.  The Builders Risk insurance shall include coverage for temporary 
buildings, debris removal, and damage to materials in transit or stored off-site.  This 
Builders Risk insurance covering the work will have a deductible of $5,000 for each 
occurrence, which will be the responsibility of the Contractor.  Higher deductibles for flood 
and earthquake perils may be accepted by the Public Entity upon written request by the 
Contractor and written acceptance by the Public Entity.  Any increased deductibles 
accepted by the Public Entity will remain the responsibility of the Contractor.  The Builders 
Risk insurance shall be maintained until the Public Entity has granted substantial 
completion of the project. An installation floater may be acceptable in lieu of Builders Risk 
for renovation projects only if approved in writing by the Public Entity.       
 

D. Minimum Amounts of Insurance 

The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $2,000,000 per accident. 
 

2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products- 
completed operations aggregate limit. 
 

3. Builders Risk insurance shall be written in the amount of the completed value of the project 
with no coinsurance provisions. 
 

E. Public Entity Full Availability of Contractor Limits 

If the Contractor maintains higher insurance limits than the minimums shown above, the Public 
Entity shall be insured for the full available limits of Commercial General and Excess or Umbrella 
liability maintained by the Contractor, irrespective of whether such limits maintained by the 
Contractor are greater than those required by this contract or whether any certificate of insurance 
furnished to the Public Entity evidences limits of liability lower than those maintained by the 
Contractor. 
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F. Other Insurance Provision 

The Contractor’s Automobile Liability, Commercial General Liability and Builders Risk insurance 
policies are to contain, or be endorsed to contain that they shall be primary insurance as respect 
the Public Entity.  Any insurance, self-insurance, or self-insured pool coverage maintained by the 
Public Entity shall be excess of the Contractor’s insurance and shall not contribute with it. 

G. Contractor’s Insurance for Other Losses 

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever 
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned 
or rented by the Contractor, or the Contractor’s agents, suppliers, contractors or subcontractors as 
well as to any temporary structures, scaffolding and protective fences. 

H. Waiver of Subrogation 

The Contractor and the Public Entity waive all rights against each other, any of their 
Subcontractors, Sub-subcontractors, agents and employees, each of the other, for damages caused 
by fire or other perils to the extent covered by Builders Risk insurance or other property insurance 
obtained pursuant to the Insurance Requirements Section of this Contract or other property 
insurance applicable to the work.  The policies shall provide such waivers by endorsement or 
otherwise. 

I. Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 

J. Verification of Coverage 

The Contractor shall furnish the Public Entity with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional insured 
endorsements, evidencing the Automobile Liability and Commercial General Liability insurance 
of the Contractor before commencement of the work.  Before any exposure to loss may occur, the 
Contractor shall file with the Public Entity a copy of the Builders Risk insurance policy that 
includes all applicable conditions, exclusions, definitions, terms and endorsements related to this 
project.  Upon request by the Public Entity, the Contractor shall furnish certified copies of all 
required insurance policies, including endorsements, required in this contract and evidence of all 
subcontractors’ coverage. 

K. Subcontractors 

The Contractor shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of the Contractor-provided insurance as set forth herein, 
except the Contractor shall have sole responsibility for determining the limits of coverage required 
to be obtained by Subcontractors.  The Contractor shall ensure that the Public Entity is an 
additional insured on each and every Subcontractor’s Commercial General liability insurance 
policy using an endorsement as least as broad as ISO CG 20 10 10 01 for ongoing operations and 
CG 20 37 10 01 for completed operations.  
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L. Notice of Cancellation 

The Contractor shall provide the Public Entity and all Additional Insureds for this work with 
written notice of any policy cancellation within two business days of their receipt of such notice. 

M. Failure to Maintain Insurance 

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the Public Entity may, after giving five business days’ notice to 
the Contractor to correct the breach, immediately terminate the contract or, at its discretion, 
procure or renew such insurance and pay any and all premiums in connection therewith, with any 
sums so expended to be repaid to the Public Entity  on demand, or at the sole discretion of the 
Public Entity, offset against funds due the Contractor from the Public Entity. 

N. Additional Insurance 
All insurance policies, with the exception of Workers Compensation, and of Professional 
Liability and Builder’s Risk (if required by this Contract) shall name the following listed entities 
as additional insured(s) using the forms or endorsements required herein: 
 the Contracting Agency and its officers, elected officials, employees, agents, and 

volunteers  
The above-listed entities shall be additional insured(s) for the full available limits of liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor 
are greater than those required by this Contract, and irrespective of whether the Certificate of 
Insurance provided by the Contractor pursuant to describes limits lower than those maintained by 
the Contractor.   
 
For Commercial General Liability insurance coverage, the required additional insured 
endorsements shall be at least as broad as ISO forms CG 20 10 10 01 for ongoing operations and 
CG 20 37 10 01 for completed operations. 

 
 

IV. Contractor’s Employees – Employment Eligibility Requirements (E-Verify). 
 
The Contractor and any subcontractors shall comply with E-Verify as set forth in Sumner 

Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated by United States 
Citizenship and Immigration Services in partnership with the Social Security Administration. E-
Verify is free to employers and is available in all 50 states. E-Verify provides an automated link 
to federal databases to help employers determine employment eligibility of new hires and the 
validity of their Social Security numbers. The Contractor shall enroll in, participate in and 
document use of E-Verify as a condition of the award of this contract.  The Contractor shall 
continue participation in E-Verify throughout the course of the Contractor’s contractual 
relationship with the City. If the Contractor uses or employs any subcontractor in the performance 
of work under this contract, or any subsequent renewals, modifications or extension of this 
contract, the subcontractor shall register in and participate in E-Verify and certify such 
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participation to the Contractor.  Upon execution of this Contract, the Contractor shall provide proof 
of compliance with this section by filling out and signing the attached Certification of Compliance 
with Sumner’s Municipal Code 3.30 “E-Verify” attached hereto as Exhibit B.  

V. It is further provided that no liability shall attach to the City of Sumner by reason 
of entering into this contract except as provided herein. 

 
VI. Debarment.  The Contractor must certify that it, and its subcontractors, have not 

been and are not currently on the Federal or the Washington State Debarment List and if the 
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City 
will be notified immediately.   

 
VII. Application of Uniform Guidance. If this contract involves the use, in whole or in 

part, of federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance 
(2 CFR Ch. 11 (1-1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein. 
See attached Exhibit C. 

IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first 
below written and the Local Agency Approving Authority has caused this instrument to be 
executed by and in the name of said City of Sumner the day and year first above written. 
 
CONTRACTOR: 
 
By:       
 (signature) 
Print Name:    
 
Its      
 (Title) 
 
DATE:       
 

CITY OF SUMNER: 
 
By:       
 (signature) 
Print Name: Kathy Hayden    
Its          Mayor    
 (Title) 
DATE:       
 
By:       
 (signature) 
Print Name: Jason Wilson              
Its    City Administrator       
 (Title) 
DATE:       
 
Attest: Approved as to form: 
 
    
City Clerk City Attorney 
 
DATE:  DATE:  
 

NOTICES TO BE SENT TO: 
 
CONTRACTOR: 
 
April Rodarte 
Rodarte Construction, Inc.  

NOTICES TO BE SENT TO: 
 
CITY OF SUMNER: 
 
Robert Wright, Assistant Engineering Manager 
City of Sumner 
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17 East Valley Hwy East 
Auburn, WA 98092 
253-939-0532 
april@rodarteconstruction.com 

1104 Maple Street 
Sumner, WA 98390 
253-299-5708 
Robertw@sumnerwa.gov 
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EXHIBIT B 
 

CITY OF SUMNER 
 

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30 
“E-VERIFY“ 

 
As the person duly authorized to enter into such commitment for  
 
 

______________________________________________________________________, 
Rodarte Construction, Inc.  

 
 
I hereby certify that the Company or Organization named herein will 
 

(check one box below) 
 

 Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 3.30  for the 
duration of the contract entered into between the City of Sumner and the Company or Organization. 
 

OR 
 

 Hire no employees for the term of the contract between the City and the Company or Organization. 
 
 
 
 
NAME 
 
 
TITLE 
 
 
DATE 
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EXHIBIT C 
 

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER 
FEDERAL AWARDS 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City of Sumner 

under federal award(s) are subject to the following provisions, as applicable. 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount 
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 
41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including 
the manner by which it will be effected and the basis for settlement. 
 
(C) Equal Employment Opportunity. Except as  otherwise  provided  under  41  CFR Part 60, all contracts  that  meet  the  definition 
of " federally assisted construction con tract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 
60-l.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964- 1965 
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive  Order 11246 Relating to Equal Employment 
Opportunity," and implementing at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of  Labor." 
 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,  all   prime  construction   
contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 
U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of  Labor  regulations  (29  CFR Part 5, "Labor Standards  
Provisions  Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with   the statute, the 
following language is hereby incorporated into the contract as if fully set forth therein: 

 
Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following provisions (29 
CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) – (a)(10)) shall apply: 

(1) Minimum wages.  
 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 
1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and 
not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act 
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, 
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  
(ii)  

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in conformance 
with the wage determination. The contracting officer shall approve an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and  
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(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary.  
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary.  
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or 
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification.  
 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in 
a separate account assets for the meeting of obligations under the plan or program.  

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed 
or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, the (Agency) may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  
(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). 
Such records shall contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  
(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to 

the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the 
applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying 
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number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide them upon request to the City if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, 
for transmission to the City, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly 
submission to the sponsoring government agency (or the applicant, sponsor, or owner).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;  
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in Regulations, 29 CFR part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section.  
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of the City or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12.  

(4) Apprentices and trainees.  
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio 
of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at 
not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of 
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. 
If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor 
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until 
an acceptable program is approved.  
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(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed unless they are employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides 
for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved.  
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 
30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract.  
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through 
(10) and such other clauses as the City may by appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.  
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, 
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes between the contractor (or any 
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.  
(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics  or laborers must include a provision for  compliance 
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, 
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

 
(F) Rights to Inventions Made Under   a Contract or Agreement. If the Federal award meets the definition of "funding agreement" 
under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of par  ties, assignment or performance of experimental, developmental, or research work under 
that "funding agreement," the  recipient or sub recipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and 
any implementing regulations issued by the awarding agency. 
 
(G) Clean Air Act (42 U.S .C. 7401-767lq.) and the   Federal   Water Pollution   Control Act (33 U.S.C. 1251-1387), as amended-
Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to  agree  to  
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comply  with  all applicable  standards,  orders  or  regulations issued pursuant  to  the  Clean  Air  Act  (42 U.S.C. 7401-767lq) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 
 
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued 
in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201). 
 
(I) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not be made to 
par ties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with 
the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part   1986 Comp., p. 189) and 12689 (3 CFR Part 
1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List System in SAM contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. 
 
(J) Byrd   Anti-Lobbying   Amendment   (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or more must 
file the required certification.  Each  tier  certifies  to the tier above that  it  will  not  and  has  not used Federal appropriated funds to 
pay any person or organization for influencing or at tempting to influence an  officer or employee  of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining   any   Federal   contract,   grant   
or any other award covered by 31 U.S.C . 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: April 1, 2025 

AGENDA BILL: 25-72 

 
SUBJECT: 2025 Utility Rate Study - Consultant Contract Award CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $99,845 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Consultant Services Contract  
   
STAFF CONTACT:  Thi Le, Engineering Specialist 

 
SUMMARY BACKGROUND:   
The Utility Rate Study will analyze the financial needs of the City’s Water, Wastewater, and Storm Water utilities. The goal is to 
develop rate and fee recommendations that ensure sustainable funding for operations and capital needs, supporting City Council 
adoption.  
 
Two Statements of Qualifications were received on February 7th, 2025 for this project. FCS Group was selected to provide consulting 
services for this project through a qualification-based selection process. An agreement with a maximum amount payable of $99,845.00 
was negotiated for the completion of this project.  
 
 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works 
MEETING/STUDY SESSION DATE: 4/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with FCS Group, in an amount 
not-to-exceed $99,845.00 for the Utility Rate Study (CIP25-01), substantially in a form approved by the City Attorney. 
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PROFESSIONAL/CONSULTANT SERVICES CONTRACT 
between the CITY OF SUMNER and 

 
FCS, a Bowman Company 

 
THIS CONTRACT is made between the CITY OF SUMNER, a Washington municipal 

corporation (hereinafter the "City"), and FCS, a Bowman Company, organized under the laws of 
the State of Washington, located and doing business at 7525 166th Ave NE, Ste D-215, Redmond, 
WA 98052, 425-867-1802, Chris Gonzalez (hereinafter the “Consultant”)(collectively, the 
“Parties”). 

 
 I. DESCRIPTION OF WORK. 
 
 Consultant shall perform the following services for the City in accordance with the attached 
scope of work/engagement letter: 
 

 
See Exhibit A - 2025 Utility Rate & System Development Charge Update (CIP 25-01) 
Should any provision of Consultant’s scope of work/engagement letter conflict with 
any provision of this agreement, this agreement shall govern. 

 
The Consultant further represents that the services furnished under this Contract will be 

performed in accordance with generally accepted professional practices within the Puget Sound 
region in effect at the time those services are performed. 
 
 II. TIME OF COMPLETION.  The Parties agree that work will begin on the tasks 
described in Section I above immediately upon the effective date of this Contract.  Upon the 
effective date of this Contract, Consultant shall complete the work described in Section I by 
December 31, 2025. 
 
 III. COMPENSATION. 
 

A. The City shall pay the Consultant a fee not to exceed $99,845.00 for the services 
described in this Contract.  This is the maximum amount to be paid under this 
Contract for the work described in Section I above and shall not be exceeded without 
the prior written authorization of the City in the form of a negotiated and executed 
amendment to this Contract.   

B. The Consultant shall submit monthly invoices, unless otherwise agreed in writing by 
the City. The City shall, upon receipt of Consultant’s monthly invoice, process 
payment in accordance with the City’s standard payment schedules, but in no event 
less than forty-five (45) days after receipt of monthly invoice, unless it has provided 
a written dispute of the invoice (in whole or part) to the Consultant in a timely 
manner.   

 
 IV. INDEPENDENT CONTRACTOR.  The Parties intend that an Independent Contractor-
Employer Relationship will be created by this Contract and that the Consultant has the ability to 
control and direct the performance and details of its work, the City being interested only in the 
results obtained under this Contract. 
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 V. TERMINATION.  Either party may terminate this Contract, with or without cause, 
upon providing the other party thirty (30) days written notice at its address set forth on the 
signature block of this Contract.  After termination, the City may take possession of all records 
and data within the Consultant’s possession pertaining to this project, which may be used by the 
City without restriction; provided, however, that the Consultant may retain copies of records and 
data for business records purposes.  If the City’s use of the Consultant’s records or data is not 
related to this project, it shall be without liability or legal exposure to the Consultant. 
 
 VI. DISCRIMINATION.  In the hiring of employees for the performance of work under 
this Contract or any subcontract, the Consultant, its subcontractors, or any person acting on behalf 
of the Consultant or subcontractor shall not, by reason of race, religion, color, sex, age, sexual 
orientation, national origin, or the presence of any sensory, mental, or physical disability, 
discriminate against any person who is qualified and available to perform the work to which the 
employment relates.   
 
 VII. INDEMNIFICATION.   Consultant shall defend, indemnify and hold the City, its 
officers, officials, employees, and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including attorney fees, arising out of or in connection with the Consultant's 
intentionally damaging, reckless or negligent performance of this Contract, except for injuries and 
damages caused by the sole negligence of the City. 
 
Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115, 
then, in the event of liability for damages arising out of bodily injury to persons or damages to 
property caused by or resulting from the concurrent negligence of the Consultant and the City, its 
officers, officials, employees, agents and volunteers, the Consultant’s liability hereunder shall be 
only to the extent of the Consultant’s negligence. 
 
 IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION 
PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF IMMUNITY UNDER 
INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS 
INDEMNIFICATION.  THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY 
NEGOTIATED THIS WAIVER. 
 
 The provisions of this section shall survive the expiration or termination of this Contract. 
 
 VIII. INSURANCE. The Consultant shall procure and maintain for the duration of 
this Contract, insurance against claims for injuries to persons or damage to property which may 
arise from or in connection with the performance of the work hereunder by the Consultant, 
and/or its agents, representatives, or employees. 
 

No Limitation. The Consultant’s maintenance of insurance as required by this 
Contract shall not be construed to limit the liability of the Consultant to the coverage provided 
by such insurance, or otherwise limit the City’s recourse to any remedy available at law or in 
equity. 
 

A. Minimum Scope of Insurance.  The Consultant shall obtain insurance of the types 
described below: 

 
1.   Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 
00 01 or a substitute form providing equivalent liability coverage.  If necessary, 
the policy shall be endorsed to provide contractual liability coverage. 
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2. Commercial General Liability insurance shall be written on ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, independent 
contractors and personal injury and advertising injury.  The City shall be named 
as an additional insured under the Consultant’s Commercial General Liability 
insurance policy with respect to the work performed for the City.   

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 

the State of Washington.  
 
4. Professional Liability insurance appropriate to the Consultant’s profession in the 

legal services industry.  
 
Minimum Amounts of Insurance:  The Consultant shall maintain the following 
insurance limits during the entire duration of this Contract: 

 
1. Automobile Liability insurance with a minimum combined single limit for bodily 

injury and property damage of $1,000,000 per accident. 
 
2. Commercial General Liability insurance shall be written with limits no less than 

$2,000,000 each occurrence, $2,000,000 general aggregate.   
 

3. Professional Liability insurance shall be written with limits no less than 
$2,000,000 per claim and $2,000,000 policy aggregate limit. 

 
B. Other Insurance Provisions. The insurance policies are to contain, or be 

endorsed to contain, the following provisions for Automobile Liability, Professional 
Liability and Commercial General Liability insurance:  

 
1. The Consultant’s insurance coverage shall be primary insurance with respect to 

the City.  Any insurance, self-insurance, or insurance pool coverage maintained 
by the City shall be excess of the Consultant’s insurance and shall not contribute 
with it. 

 
2. The Consultant’s insurance shall be endorsed to state that coverage shall not be 

cancelled by either party, except after thirty (30) days prior written notice by 
certified mail, return receipt requested, has been given to the City.  

 
C. Acceptability of Insurers. Insurance is to be placed with insurers with a 

current A.M. Best rating of not less than A:VII. 
 

D. Verification of Coverage The Consultant shall furnish the City with original 
certificates and a copy of the amendatory endorsements, including but not necessarily limited to 
the additional insured endorsement, evidencing the insurance requirements of the Consultant 
before commencement of the work hereunder. 
 
 IX. EXCHANGE OF INFORMATION.  The City will provide its best efforts to provide 
reasonable accuracy of any information supplied by it to the Consultant for the purpose of 
completion of the work under this Contract. 
 

 X. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS.  Original documents, 
drawings, designs, reports, or any other records developed or created under this Contract shall 
belong to and become the property of the City; provided, however, the Consultant has the right, 
subject to confidentiality, to use the Consultant’s work product for internal instructional and 
other purposes (including as an anonymized template for subsequent work product for the City 
or other clients).   All records submitted by the City to the Consultant will be safeguarded by the 
Consultant.  The Consultant shall make such data, documents, and files available to the City 
upon the City’s request.  The City’s use or reuse of any of the documents, data and files created 
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by the Consultant for this project by anyone other than the Consultant on any other project shall 
be without liability or legal exposure to the Consultant.  
 
 XI. CITY'S RIGHT OF INSPECTION.  Even though the Consultant is an independent 
contractor with the authority to control and direct the performance and details of the work 
authorized under this Contract, the work must meet the approval of the City and shall be subject 
to the City's general right of inspection to secure satisfactory completion.  
 
 XII. PUBLIC RECORDS ACT.    The City is required to comply with the Public Records 
Act, codified in Chapter 42.56 RCW. From time to time, the City will receive requests for public 
records regarding City business. When a public records request is made regarding work performed 
or documents created under this Contract, Consultant shall conduct a thorough search of any and 
all potentially responsive public records created or maintained in the course of completing this 
Contract, shall provide those documents to the City in a timely manner following the request for 
search, and shall retain all records in accordance with the retainage schedule as published by the 
Washington Secretary of State. Following completion of the work pursuant to this contract, 
Consultant shall provide to the City any and all documents prepared, created or maintained in the 
course of completing this contract. 
 

XIII.  WORK PERFORMED AT THE CONSULTANT’S RISK.  The Consultant shall 
take all necessary precautions and shall be responsible for the safety of its employees, agents, 
and subcontractors in the performance of the contract work and shall utilize all protection 
necessary for that purpose.  All work shall be done at the Consultant’s own risk, and the Consultant 
shall be responsible for any loss of or damage to materials, tools, or other articles used or held 
for use in connection with the work. 
 
 XIV. MISCELLANEOUS PROVISIONS. 
 

A. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any 
of the covenants and agreements contained in this Contract, or to exercise any option conferred 
by this Contract in one or more instances shall not be construed to be a waiver or relinquishment 
of those covenants, agreements or options, and the same shall be and remain in full force and 
effect. 

 
B. Resolution of Disputes and Governing Law.   

 
1. Alternative Dispute Resolution.  If a dispute arises from or relates to this 

Contract or the breach thereof and if the dispute cannot be resolved through direct discussions, 
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation 
administered by a mediator under JAMS Alternative Dispute Resolution service rules or policies 
before resorting to arbitration.  The mediator may be selected by agreement of the parties or 
through JAMS.  Following mediation, or upon written agreement of the parties to waive 
mediation, any unresolved controversy or claim arising from or relating to this Contract or 
breach thereof shall be settled through arbitration which shall be conducted under JAMS rules or 
policies.  The arbitrator may be selected by agreement of the parties or through JAMS.  All fees 
and expenses for mediation or arbitration shall be borne by the parties equally.  However, each 
party shall bear the expense of its own counsel, experts, witnesses, and preparation and 
presentation of evidence.  Notwithstanding, the foregoing, any claims alleging professional 
negligence are not subject to arbitration and shall be commenced exclusively in the Pierce 
County Superior Court or the United States District Court, Western District of Washington as 
appropriate. 
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2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws of 
the State of Washington.  Although the agreed to and designated primary dispute resolution 
method as set forth above, in the event any claim, dispute or action arising from or relating to 
this Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the 
Pierce County Superior Court or the United States District Court, Western District of Washington 
as appropriate.  In any claim or lawsuit for damages arising from the parties' performance of this 
Agreement, each party shall pay all its legal costs and attorney's fees incurred in defending or 
bringing such claim or lawsuit, in addition to any other recovery or award provided by law; 
provided, however, nothing in this paragraph shall be construed to limit the City's right to 
indemnification under Section VII of this Contract. 

 
C. Written Notice.  All communications regarding this Contract shall be sent to the 

parties at the addresses listed on the signature page of this Contract, unless notified to the 
contrary.  Any written notice hereunder shall become effective three (3) business days after the 
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the 
addressee at the address stated in this Contract or such other address as may be hereafter 
specified in writing. 

 
D. Assignment.  Any assignment of this Contract by either party without the written 

consent of the non-assigning party shall be void.  If the non-assigning party gives its consent to 
any assignment, the terms of this Contract shall continue in full force and effect and no further 
assignment shall be made without additional written consent. 

 
E. Modification.  No waiver, alteration, or modification of any of the provisions of this 

Contract shall be binding unless in writing and signed by a duly authorized representative of the 
City and the Consultant. 

 
F. Entire Contract.  The written provisions and terms of this Contract, together with any 

Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other 
representative of the City, and such statements shall not be effective or be construed as entering 
into or forming a part of or altering in any manner this Contract.  All of the above documents are 
hereby made a part of this Contract.  However, should any language in any of the Exhibits to this 
Contract conflict with any language contained in this Contract, the terms of this Contract shall 
prevail. 
 
 G. Compliance with Laws.  The Consultant agrees to comply with all applicable federal, 
state, and municipal laws, rules, and regulations that are now effective or in the future become 
applicable to the Consultant’s business, equipment, and personnel engaged in operations covered 
by this Contract or accruing out of the performance of those operations. 
 
 H. Counterparts.  This Contract may be executed in any number of counterparts, each 
of which shall constitute an original, and all of which will together constitute this one Contract. 
 
 I.   Ratification.  The parties agree to ratify and confirm any acts consistent with the 
authority and prior to the final approval of this contract. 
 
 J. Consultant’s Employees – Employment Eligibility Requirements (E-Verify). 
The Consultant and any subcontractors shall comply with E-Verify as set forth in Sumner Municipal 
Code Chapter 3.30. E-Verify is an Internet-based system operated by United States Citizenship 
and Immigration Services in partnership with the Social Security Administration. E-Verify is free 
to employers and is available in all 50 states. E-Verify provides an automated link to federal 
databases to help employers determine employment eligibility of new hires and the validity of their 
Social Security numbers. The Consultant shall enroll in, participate in and document use of E-
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Verify as a condition of the award of this contract.  The Consultant shall continue participation in 
E-Verify throughout the course of the Consultant’s contractual relationship with the City. If the 
Consultant uses or employs any subcontractor in the performance of work under this contract, or 
any subsequent renewals, modifications or extension of this contract, the subcontractor shall 
register in and participate in E-Verify and certify such participation to the Consultant.  Upon 
execution of this Contract, the Consultant shall provide proof of compliance with this section by 
filling out and signing the attached Certification of Compliance with Sumner’s Municipal Code 3.30 
“E-Verify” attached hereto as Exhibit B.  
 

K. Debarment.  The Consultant must certify that it, and its subcontractors, have not been 
and are not currently on the Federal or the Washington State Debarment List and if the Consultant 
or its subcontractors become listed on the Federal or State Debarment List, the City will be notified 
immediately.   
 

L.  Application of Uniform Guidance. If this contract involves the use, in whole or in part, of 
federal award(s), 29 CFR 5.5 shall apply. See Exhibit C, attached, and its provisions which are 
incorporated as if fully set forth herein.  
 
 IN WITNESS, the parties below execute this Contract, which shall become 
effective on the last date entered below. 
 
CONSULTANT: 
 
By:       
 (signature) 
Print Name: ______________ 
Title:       
 (Title) 
DATE:       
 

CITY OF SUMNER: 
 
By:       
 (signature) 
Print Name: Kathy Hayden   
Its  Mayor     
 (Title) 
DATE:       
 
By:       
 (signature) 
Print Name: Jason Wilson    
Its  City Administrator   
 (Title) 
DATE:       
 
Approved as to Form: 
Attest:  Approved as to form: 
 
    
City Clerk City Attorney 
DATE:  DATE:  
 

NOTICES TO BE SENT TO: 
 
CONSULTANT: 
Chris Gonzalez, Principal 
FCS, a Bowman Company 
7525 166th Ave NE, Ste D-215 
Redmond, WA 98052 
425-867-1802 ext. 238 
chrisg@fcsgroup.com 

NOTICES TO BE SENT TO: 
 
CITY OF SUMNER: 
Thi Le, Engineering Specialist 
City of Sumner 
1104 Maple Street 
Sumner, WA 98390 
253-299-5718 
thil@sumnerwa.gov 
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March 25, 2025 

 

Thi Le, Engineering Specialist 

City of Sumner 

1104 Maple Street, Suite 260 

Sumner, WA 98390 

 

Re: Proposal for 2025 Utility Fee Study 

  

Dear Thi: 

Thank you for the opportunity to submit a proposal to develop updated rates, system development 

charges (SDCs), and miscellaneous fees for the City’s water, sewer, and stormwater utilities. We 

understand that the City’s primary goal with respect to this study is to evaluate whether its rates are 

adequate to cover the utilities’ ongoing costs, its SDCs are adequate to recover a proportionate share of 

the cost of system infrastructure, and its miscellaneous fees are reasonable and justifiable. 

TASK PLAN 

The task plan below summarizes our proposed approach to meet the City’s needs. 

Task 1: Project Initiation & Data Collection 

FCS will provide a data request outlining key information required to complete the study, reviewing data 

provided and working with City staff to resolve questions and obtain additional records as needed. Task 1 

includes the administrative efforts involved with project initiation and ongoing management. 

Task 2: Policy Issue Analysis 

Task 2 involves preparing issue papers discussing the following topics: 

• Sewer ERU Assignments to Restaurants: The City currently assigns ERUs to restaurants and 

assemblies based on occupant load, which has proven to be cumbersome to administer. The City 

is interested in considering an alternative structure in which it assigns ERUs to these users based 

on building square footage, which is consistent with City practice for most non-residential users. 

• Volume-Based Residential Sewer Rates: The City currently bills residential users for sewer 

service based on their average water consumption from mid-November through mid-May, with 

volume charges applying to winter-average usage above 500 cubic feet per month. The City has 

requested a discussion of options for charging residential users for sewer service based on their 

water consumption. 
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Task 3: System Development Charge (SDC) Update 

Task 3 involves reviewing the City’s water, sewer, and stormwater SDCs with attention to the following 

elements: 

• Updating the underlying cost basis to reflect a current inventory of existing assets, the accrual of 

interest on existing assets, and the most recent cost estimates for future capital projects as 

allowed by RCW 35.92.025. 

• Determining the number of equivalent units that each utility can serve, given their operational 

capacity and existing utilization by existing customers. 

• Subject to the City’s interest and the availability of the necessary data, calculating an alternate 

residential SDC structure based on a metric other than water meter size, such as square footage 

or fixture units. Though potentially more complicated than the existing structure, this alternate 

approach could inform the City’s policy for charging SDCs for accessory dwelling units and other 

types of modern residential development. 

Task 4: Miscellaneous Utility Fees Analysis 

The City imposes a variety of utility fees in addition to water, sewer, and stormwater rates and SDCs, 

including: 

Permit base fees 

Inspection fees 

Plan review fees 

Closing bill fee  
Conceptually, these fees recover the cost of 

providing miscellaneous utility-related 

services including permitting, inspections, 

plan review, and account closures. 

Returned check fee 

Meter shut-off fee 

Late fee 

After-hours reconnection of water service 

Illegal service connection fee  

These fees are often set by policy with the 

goal of deterring customers from engaging 

in specific behavior(s) such as becoming 

delinquent in utility bills or illegally 

connecting to the City’s utility systems. 

The City wishes to verify that its utility fees are reasonable and justifiable within a reasonable level of 

effort. Task 4 includes the preparation of a benchmarking analysis to compare the City’s current fees to 

those of up to ten (10) jurisdictions of interest to the City. It also includes updating the inspection and 

plan review fees to reflect current hourly labor rates and the indirect cost rates developed during the 2024 

Indirect Cost Allocation Plan. 
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Task 5: Financial Plan Update 

This task includes the development of an updated forecast of revenue requirements over the 2026 – 2031 

planning period.  Key elements of this task include: 

• Operating Forecast. Initially based on the City’s budget, the forecast of operating revenues and 

expenses will incorporate inflation and other cost increases as appropriate.  The operating 

forecast will also reflect any adjustments for anticipated changes in staffing and/or program 

activities identified by City staff. 

• Capital Funding Plan. FCS will develop a funding plan that supports the completion of the 

planned capital projects through a mix of rate revenues, SDCs, contributions in aid of 

construction, existing reserves, and debt (if needed). 

• Revenue Sufficiency Analysis. The revenue sufficiency analysis will evaluate the adequacy of 

each utility’s revenues in meeting both cash flow needs and any applicable debt service coverage 

requirements, determining whether the rate strategy developed for each utility during the 2023 – 

2024 study remains adequate or if adjustments are needed. 

• Sensitivity Analysis. In collaboration with City staff, FCS will develop up to three (3) scenarios for 

each utility to evaluate the impacts of changes to key variables or other factors of interest. 

Task 6: Fire Flow Charge Analysis 

Section 13.24.360 (D) of the Sumner Municipal Code imposes a monthly standby fire protection fee on 

commercial, industrial, multi-family, and institutional buildings that are larger than 5,000 square feet and 

served by the City’s water system. Recognizing that these large buildings tend to have disproportionately 

high fire flow requirements, this charge intends to recover additional costs associated with the City’s 

oversizing of its water system to meet these fire flow requirements. Task 6 includes an allocation of the 

water utility revenue requirement developed in Task 5 to fire suppression, which will form the basis for an 

updated standby fire protection fee. 

Task 7: Wastewater Pretreatment Fee Analysis 

The City has expressed in establishing a wastewater pretreatment fee structure that recovers costs that the 

City incurs to administer its pretreatment program. Examples of program costs include, but are not limited 

to: 

• Monitoring, inspection, surveillance, and enforcement procedures, including the cost of collecting 

and analyzing user discharges 

• Reviewing and responding to accidental discharges 

• Preparing and executing enforcement actions 

• Reviewing and responding to appeals filed by program participants 
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Task 7 involves working with City staff to quantify the costs associated with its pretreatment program and 

develop a fee structure to recover those costs from program participants.  

Task 8: Meetings & Public Process 

Regular engagement during the course of the project will be important to ensure that the work products 

developed reflect the City’s needs and goals. FCS will plan to attend the following meetings: 

• One (1) virtual kick-off meeting 

• Up to five (5) review meetings with City staff 

• Up to three (3) onsite Council meetings to present study findings and recommendations 

FCS will prepare presentation materials as needed, including a comparative utility rate and SDC survey for 

up to ten (10) jurisdictions of interest to the City. For budgeting purposes, we have assumed that up to 

two (2) attendees from FCS will participate in meetings up to two (2) hours each – our budget for onsite 

meetings allows three (3) additional hours for travel time plus mileage charges at the 2025 IRS mileage 

rate of $0.70 per mile. We propose to bill for attendance at any additional meetings requested by the City 

based on time and materials expended, with the City’s authorization. 

SCHEDULE 

The timeframe for completing the study will depend on various factors including the ability of City staff to 

provide requested data and direction in a timely manner, the relative quality of the data, and the ability to 

schedule meetings around the schedules of key participants. We will work with City staff to develop a 

schedule for specific project milestones as part of the kickoff meeting. 
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BUDGET 

Our estimated level of effort to complete the task plan outlined above is summarized below: 

 

Although we have tried to estimate the level of effort by task, the amount billed for any specific task may 

vary from the estimates shown above depending on the amount of time actually spent on that task. If any 

additional services are required due to unforeseen circumstances and/or conditions, FCS will notify the 

City and will obtain the City’s approval prior to proceeding with any additional work. 

I look forward to the opportunity to work with the City on this project. Please do not hesitate to contact 

me if you have any questions about this proposal. 

Respectfully, 

 

 

Chris Gonzalez 

Principal 

Utility Fee Study Gonzalez Tryon Admin Fee

Estimated Level of Effort by Task Principal Sr. Analyst Support Estimate

Task 1: Project Initiation & Data Collection 4 6 6 $2,950

Task 2: Policy Issue Analysis 24 20 $10,780

Task 3: SDC Update 20 40 $13,300

Task 4: Miscellaneous Utility Fees Analysis

        A. Permit Base Fees 2 8 $2,070

        B. Inspection Fees 2 8 $2,070

        C. Plan Review Fees 2 8 $2,070

        D. Other Miscellaneous Fees 2 8 $2,070

Task 5: Financial Plan Update 20 70 $18,850

Task 6: Fire Flow Charge Analysis 12 20 $7,240

Task 7: Wastewater Pretreatment Fee Analysis 30 70 $21,800

Task 8: Meetings & Public Process 35 32 $16,245

Total 153 290 6

Hourly Billing Rate $295 $185 $110

Total Labor Cost $45,135 $53,650 $660 $99,445

Total Expenses $400

Total Fee Estimate $99,845
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EXHIBIT B 
CITY OF SUMNER 

 
CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30 

“E-VERIFY“ 
 
As the person duly authorized to enter into such commitment for  
 
 

______________________________________________________________________, 
FCS, a Bowman Company 

 
 
I hereby certify that the Company or Organization named herein will 
 

(check one box below) 
 

 Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 
3.30 for the duration of the contract entered into between the City of Sumner and the Company 
or Organization. 
 

OR 
 

 Hire no employees for the term of the contract between the City and the Company or 
Organization. 
 
 
 
 
NAME 
 
 
TITLE 
 
 
DATE 
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EXHIBIT C 
 

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS 
UNDER FEDERAL AWARDS 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City 

of Sumner under federal award(s) are subject to the following provisions, as applicable. 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 
including the manner by which it will be effected and the basis for settlement. 
 
(C) Equal Employment Opportunity. Except as  otherwise  provided  under  41  CFR Part 60, all contracts  that  meet  
the  definition of " federally assisted construction con tract" in 41 CFR Part 60-1.3 must include the equal opportunity 
clause provided under 41 CFR 60-l.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity" 
(30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by Executive Order 11375, "Amending 
Executive  Order 11246 Relating to Equal Employment Opportunity," and implementing at 41 CFR part 60, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of  Labor." 
 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,  all   prime  
construction   contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of  Labor  regulations  (29  
CFR Part 5, "Labor Standards  Provisions  Applicable to Contracts Covering Federally Financed and Assisted 
Construction"). In accordance with   the statute, the following language is hereby incorporated into the contract as if fully 
set forth therein: 

 
Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following 
provisions (29 CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) – (a)(10)) shall apply: 

(1) Minimum wages.  
(i) All laborers and mechanics employed or working upon the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be 
paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under 
the Copeland Act ( 29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf 
of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  
(ii)  
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(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which 
is not listed in the wage determination and which is to be employed under the contract shall be classified 
in conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and  
(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program.  

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  
(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
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section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment 
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  
(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 

payrolls to the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit 
the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted 
shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them upon request to the City if the agency 
is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or 
owner, as the case may be, for transmission to the City, the contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, 
sponsor, or owner).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under 
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete;  
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3;  
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section.  
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the City or the Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment action pursuant to 
29 CFR 5.12.  

(4) Apprentices and trainees.  
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
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registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor 
as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits 
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved.  
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved.  
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract.  
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the City may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
5.5.  
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
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(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives.  
(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded 
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics  or laborers must include a 

provision for  compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR 
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours 

worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work 
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles 

ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 
(F) Rights to Inventions Made Under   a Contract or Agreement. If the Federal award meets the definition of "funding 
agreement" under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of par  ties, assignment or performance of experimental, 
developmental, or research work under that "funding agreement," the  recipient or sub recipient must comply with the 
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding 
agency. 
(G) Clean Air Act (42 U.S .C. 7401-767lq.) and the   Federal   Water Pollution   Control Act (33 U.S.C. 1251-1387), as 
amended-Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 
award to  agree  to  comply  with  all applicable  standards,  orders  or  regulations issued pursuant  to  the  Clean  Air  Act  
(42 U.S.C. 7401-767lq) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation 
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201). 
(I) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not 
be made to par ties listed on the government wide Excluded Parties List System in the System for Award Management 
(SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part   1986 
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List 
System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549. 
(J) Byrd   Anti-Lobbying   Amendment   (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or 
more must file the required certification.  Each  tier  certifies  to the tier above that  it  will  not  and  has  not used Federal 
appropriated funds to pay any person or organization for influencing or at tempting to influence an  officer or employee  of 
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining   any   Federal   contract,   grant   or any other award covered by 31 U.S.C . 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 
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MEMORANDUM 
 

DATE:  April 1, 2025 
TO:  Jason Wilson, City Administrator 
FROM: Alisa O’Haver-Ayala, Public Works Deputy Director – Engineering / City Engineer 
CC: Michael Kosa, Public Works Director 
RE:  Public Works Project Close Out 

 
 
Per SMC 2.112.040 Acceptance of public works projects Public works projects under $75,500 (single craft) 
or $116,155 (multiple craft), the acceptance date shall be the completion date (as set forth by the APWA 
Standard Specifications). For public works projects with a total project cost over $75,500 (single craft) or 
$116,155 (multiple craft), the city administrator is authorized to accept as complete the public works and 
improvements performed under any contract awarded hereunder after determining that such work has 
been satisfactorily completed in accordance with the contract terms thereof. (Ord. 2807 § 1, 2022; Ord. 
2630 § 1 (part), 2018) 
 
As of April 1, 2025 the following Public Works Improvements projects satisfactorily completed in 
accordance with the contract terms thereof. 
 

Project Number Project Name 
CIP 15-04 SR410/Traffic Ave Interchange Improvements 
CIP 13-10 East Sumner Neighborhood Stormwater Pond – Phase II 
CIP 19-02 Sumner Tapps Highway Guardrail and Resurfacing 
CIP 15-02 Decant Facility  
CIP 19-08 160th Retrofit and Pervious Sidewalks 
CIP 21-10 Sumner Springs Tank Recoating 
CIP 20-10 Sidewalk Improvements  
W-24-02 902/906 Kincaid Demo’s 
W-24-03 DMI Demo 
W-23-11 16th Street Demo 
W-21-11 Bushore/Eagle Asphalt Demo 
CIP 23-05 City Hall Roof Replacement 
CIP 21-20 24th and 142nd Intersection Treatment 
CIP 21-20 WWTF Gate Automation 
RM012 160th & Elm Street Repair 
CIP 20-12 Hubbard St Water Main Improvements 
CIP 20-05 LS11 Hatch Replacement & Roadway Improvements 
CIP 20-02 Sumner Viewpoint Booster Pump Station Electrical Upgrades 
CIP 14-10 Lower White River Revetment Unit Pilot Installation 
  
 2024 Pavement Preservation Projects 
 Roadway Paint Line Application 

Docusign Envelope ID: 65EA7153-C2A8-41FA-BBC3-943D9326D5E4
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 Crack Seal Application 
 Pavement Patching 
  
 2023 Pavement Preservation Projects 
 Pavement Crack Seal 
 Pavement Patching  
 Pavement Chip Seal  
  
 2022 Pavement Preservation Projects 
 Crack Seal  
 Plastic Marking Application 
  
 2021 Pavement Preservation Projects 
 Crack Seal 
  
 2020 Pavement Preservation Projects 
 Chip Seal 

 
 
 
 
Prepared by: 
 
_________________________________________________ 
Alisa O’Haver-Ayala, Public Works Deputy Director – Engineering / City Engineer 
 
 
Accepted as complete: 
 
__________________________________________________ 
Jason Wilson, City Administrator 

Docusign Envelope ID: 65EA7153-C2A8-41FA-BBC3-943D9326D5E4
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MANAGER(S) NOTES

Facilities 17-13 Operations Facility Main Site 50,135,300.00$                            50,174,600.00$              D. McCarty Construction in Proress
Facilities 18-04 Rainier View Covered Court Pending Amendment 1,717,395.85$                A. Leach Working on Punchlist Items
Facilities 19-07 Ryan House 300,000.00$                                   D. McCarty Project out to Bid
Facilities 22-03 Cemetery Operations Facility C O M P L E T E 20,000.00$                                      3,000,000.00$                D. McCarty
Facilities 22-04 Heritage Park Remediation 570,500.00$                                   D. McCarty Expected Completion Date:

Facilities 23-04 Cemetery Irrigation (Phase 2) 475,000.00$                                   475,000.00$                     A. Leach

Facilities 23-04 Cemetery Potable Water (Phase 1) Pending Amendment 225,000.00$                     A. Leach Bids Received on 2/12
Facilities 24-01 Operations Facility North Parcel 1,010,000.00$                               3,875,000.00$                D. McCarty Estimated completion 5/2025
Facilities 24-05 City Hall Solar Panels C O M P L E T E Pending Amendment 272,000.00$                     D. McCarty Project Complete
Facilities 24-06 City Hall EV Chargers 50,000.00$                                      50,000.00$                       D. McCarty Working with PSE up and Go program
Facilities TBD City Hall Windows 160,000.00$                                   160,000.00$                     D. McCarty

Facilities 24-10 Hops Alley & Heritage Park Phase 2 3,965,527.00$                               5,780,527.00$                D. McCarty
Contractor planning to start 4/14
Heritage Park Phase 3 & 4 construction is unfunded.

Sewer 20-04 Lift Stations 2 & 6 Improvements Pending Amendment 1,681,000.00$                D. McCarty Estimated completion 4/2025
Sewer 21-09 Auto Lane Force Main Upgrade 393,500.00$                                   393,500.00$                     A. Leach Project on hold until construction in 2026.
Sewer 21-17 WWTF Biosolids Modernization 18,500,000.00$                            C. Littrell Expected Completion Date:

Sewer 24-03 Replace Sewer west of Cherry between Academy and Harrison 353,000.00$                                   353,000.00$                     G. Singh
Working on Sewer easements with property owners, construction 
planned for Summer 2025

Sewer TBD Harrison/State Side Sewer Connections 400,000.00$                                   D. McCarty
Sewer TBD Lift Station 3 Improvements 300,000.00$                                   TBD Planning in 2026.

Sewer TBD Lift Station Improvements 993,000.00$                                   993,000.00$                     D. McCarty
LS 1, 3, 4, 13, 15, 16 cellular coversion. LS 13 replacement. LS 15 
gate. LS 10 pump replacement.

Sewer TBD WWTF Aeration Basins 532,000.00$                                   532,000.00$                     D. McCarty Working on RFQ for Design
Sewer TBD WWTF Biosolids 415,000.00$                                   415,000.00$                     D. McCarty
Sewer TBD WWTF Clarifiers 100,000.00$                                   100,000.00$                     D. McCarty Working on RFQ for Design
Sewer TBD WWTF Decant Facility Revisions 100,000.00$                                   D. McCarty
Sewer TBD WWTF Improvements 721,000.00$                                   721,000.00$                     D. McCarty
Sewer TBD WWTF UV System Replacement 1,648,000.00$                               1,648,000.00$                D. McCarty
Sewer TBD WWTF VFD Replacement 517,000.00$                                   517,000.00$                     D. McCarty In Planning Phase
Storm 13-11 64th St E Culvert 10,000.00$                                      TBD Construction unfunded. Expected Completion Date: TBD
Storm 14-10 White River Restoration: Levees 1,100,000.00$                               30,504,000.00$              R. Wright Expected Completion Date:

Storm 14-10 White River Restoration Phase 2: Habitat 42,342,000.00$                            62,375,000.00$              R. Wright Expected Completion Date:
Storm 20-01 Salmon Creek Restoration 188,000.00$                                   TBD Construction unfunded. Expected Completion Date: TBD
Storm 21-21 63rd St Ct E Storm Drainage 638,000.00$                                   638,000.00$                     R. Wright
Storm 23-11 16th St Property demolitions In WRR Budget R. Wright
Storm 25-02 2025 Storm CIP Update 54,000.00$                                      54,000.00$                       R. Wright
Storm TBD Drainage District 11 Treatment 406,000.00$                                   R. Wright Expected Completion Date: Ongoing

Streets 13-08 Stewart Rd Bridge Replacement 19,735,000.00$                            42,246,000.00$              A. Leach Expected Completion Date: 12/28
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Streets 13-11 166th Ave E Widening 1,110,000.00$                               18,000,000.00$              C. Littrell
Design & Environmental permitting in process. ROW funded for 
2028. Construction unfunded. Expected Completion Date: TBD

Streets 19-02 Main St & Wood Ave Intersection Improvements Pending Amendment 3,580,000.00$                C. Littrell

Streets 19-05 TC: Cherry & Maple Utilities 4,331,000.00$                               4,331,000.00$                A. Leach Project on hold until construction in 2026.
Streets 21-11 Maple St Pedestrian Signal & Citywide Backplates 888,000.00$                                   1,073,000.00$                C. Littrell Expected Completion Date: 2026

Streets 22-07 Valley Ave: SR-410 to Elm 866,000.00$                                   G. Singh
Phase 1 for SR-410 to Meade McCumber design/construction is 
grant funded. Meade McCumber to Elm design grant funded in 2027.

Streets 25-03 Helping Homeowners Sidewalk Program 128,000.00$                                   128,000.00$                     C. Littrell
Streets 25-03 Sidewalk Maintenance Program 84,000.00$                                      C. Littrell
Streets 25-03 Street Tree Program 500,000.00$                                   C. Littrell
Streets 23-08 Systemic Horizontal Curves 613,000.00$                                   903,000.00$                     T. Le 30% Design - In progress of Scope Change
Streets 23-09 Puyallup St & Tacoma Ave 380,000.00$                                   2,600,000.00$                G. Singh Construction is unfunded.

Streets 24-04 Washington St Reconstruction: Wood Ave to McMillan 2,704,000.00$                               2,818,000.00$                G. Singh Construction pushed to 2026.

Streets 24-07 Neighborhood Traffic Calming & Intersection Data Collection 150,000.00$                                   150,000.00$                     TBD
Streets 24-08 Roadway Curve Warning & Delineation 457,000.00$                                   457,000.00$                     T. Le 160th St E/Elm St and 60th St E west of Sumner-Tapps Hwy E
Streets 24-09 Main Street Crossings 980,000.00$                                   980,000.00$                     G. Singh RFQ for design has been advertised.
Streets 24-11 Stewart Rd ITS 500,000.00$                                   3,500,000.00$                G. Singh Construction is unfunded.
Streets N/A ADA Improvements 80,000.00$                                      C. Littrell As needed.
Streets N/A SR-167 SB HOT Lane WSDOT Funded 350,000,000.00$           N/A WSDOT-led project
Streets N/A SR 167 / I-5 Connection Project WSDOT Funded 1,000,000,000.00$       N/A WSDOT-led project

Streets TBD Hunt Avenue Reconstruction: Main St to State St 297,000.00$                                   3,000,000.00$                R. Wright Construction is unfunded.

Streets TBD SR-410 / SR-162 Interchange Improvements Pending Amendment 6,650,000.00$                C. Littrell WSDOT-led project. Relocation needed for City water mains.
Streets TBD Chip Seal Application 500,000.00$                                   G. Singh Planned for 2026

Streets W25-01 Crack Seal Application 161,440.00$                                   G. Singh Preliminary engineering, planning phase, construction in 2025

Streets W25-02 Pavement Repairs 142,390.00$                                   G. Singh Preliminary engineering, planning phase, construction in 2025
Streets W25-03 Roadway Paint Line Application 82,000.00$                                      G. Singh Planned for 2025

Streets W25-04 Roadway Plastic Marking Application 118,000.00$                                   G. Singh Preliminary engineering, planning phase, construction in 2025
Trails 14-01 Fryar Ave Trail 4,006,000.00$                               5,416,000.00$                A. Leach ROW in process.
Trails 14-10 White River Restoration Phase 3: Trail 3,000,000.00$                               R. Wright Expected Completion Date: 2027

Trails 20-07 Rivergrove Pedestrian Bridge 1,304,000.00$                               12,200,000.00$              A. Leach Construction is partially funded. Expected Completion Date: 12/29
Water 19-11 South Tank Seismic Retrofit 950,000.00$                                   3,509,300.00$                A. Leach
Water TBD 159th Ave / Riverside Dr to 76th St 638,000.00$                                   638,000.00$                     T. Le
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Water TBD 16th St Water Main Replacement: Wood to McMillan 1,151,000.00$                               1,151,000.00$                T. Le From 40159434-563417 Replacement of Water Mains
Water TBD Central Well Radio Upgrade 18,000.00$                                      18,000.00$                       TBD
Water TBD Dieringer Well Communication 18,000.00$                                      18,000.00$                       A. Leach
Water TBD South Well Improvements 300,000.00$                                   300,000.00$                     A. Leach Construction unfunded. Expected Completion Date: TBD
Water TBD Sumner Springs Improvements 85,000.00$                                      85,000.00$                       TBD
Water TBD Viewpoint Tank - 171st Ave Ct E 188,000.00$                                   188,000.00$                     T. Le
Water TBD Water Systems Security 537,000.00$                                   537,000.00$                     TBD
Water W24-14 North Tank Ladder 240,000.00$                                   T. Le 60% Design
Water W24-19 Watershed Vegetation Management C O M P L E T E 150,000.00$                                   150,000.00$                     R. Wright

74 173,788,657.00$                         1,631,280,322.85$       

Legend:
Planning / Design / Right-of-Way
Construction
Close-out
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