
 CITY COUNCIL MEETING AGENDA 
City Hall – 1104 Maple Street 

December 1, 2025 6:00 PM 

 

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting 
in-person at City Hall (Council Chambers), or virtually by using the meeting access link below.  
 
https://sumnerwa-gov.zoom.us/j/82850755641 
  
Phone one-tap: +12532158782,,82850755641# US (Tacoma)  +12532050468,,82850755641# US 
Join via audio:  +1 253 215 8782 US (Tacoma)  Webinar ID: 828 5075 5641 

  
CALL TO ORDER 
 Pledge of Allegiance 
 Invocation 
 Roll Call: Bitetto, Bowman, Cole, Elfers, and Reinke 
 
OATH OF OFFICE  
 Nicole Wilsey and Michael Hochstatter 
 
PRESENTATION  
 Recognition of Elected and Appointed Officials 
 
The following items are distributed to Councilmembers in advance for study and review, and the recommended actions will be accepted in a single 
motion. Any item may be removed for further discussion if requested by a Councilmember. 
CONSENT AGENDA 
 1. Foster Garvey Contract Amendment - Litigation Defense Services 
 2. Municipal Court Judge Appointment 
 3. Approval of checks and electronic payments in the amount of $13,613,888.27 
 4. Approval of the regular council meeting minutes from the November 3, 2025 regular council meeting. 
 5. Resolution 1735 - Rejecting all Bids for WWTP Biosolids Modernization Project (CIP 21-17) 
 
PUBLIC HEARING  
 
REGULAR BUSINESS  
 1. Unfinished Business 
 a. Ordinance No. 2945 - 2025/2026 Mid Biennial Budget Amendment 
 2. Public Comment (Limit 3 minutes) 

Members of the community who wish to give public comment are strongly encouraged to attend the 
meeting via the ZOOM link or by telephone. If you are unable to attend the meeting, please submit 
your public comment in writing via email to the City Clerk at Michellec@sumnerwa.gov no later than 
4:00pm on the day of the meeting.  Please contact the City Clerk at 253-299-5590 with any questions. 
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 3. New Business 
 a. Ordinance No. 2951 -  Establishing the 2026 Compensation Schedule 
 b. Procurement of OpenGov Asset Management Software 
 c. Ordinance No. 2949 - Franchise Agreement with Forged Fiber 37, LLC (First Reading) 
 4. Reports 
 a. Council 
 b. City Administrator 
 c. Mayor 
 5. Executive Session 
 6. Adjournment 

 

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at 
(253) 299-5590, 24 hours in advance. 
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-754 

 
SUBJECT: Foster Garvey Contract Amendment - Litigation Defense Services CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Foster Garvey Contract Second Amendment - Litigation Defense Services 
   
STAFF CONTACT:  Andrea Marquez, City Attorney 

 
SUMMARY BACKGROUND:   
In April, 2025, a community group named Save Ryan House, and a Ryan heir named Nancy Ryan Dressel initiated two separate 
causes of action against the City related to the demolition of the Ryan House structure: one administrative appeal challenging the 
SEPA MDNS and one lawsuit in Superior Court alleging several claims under the Land Use Petition Act and Quiet Title. These causes 
of action constitute the second round of litigation related to the Ryan House, and are separate from the 2024 LUPA petition filed by 
Dressel and a community group named Save Our Sumner Committee. For the 2025 litigation, the city of Sumner hired Foster Garvey 
to provide litigation defense services. Resolution of all the litigation took many months but ultimately resulted in the Hearing 
Examiner dismissing the SEPA appeal and the Superior Court Judge dismissing the LUPA petition and each of its claims. Following 
those dismissals, and the July 25, 2025 demolition of the Ryan House structure, on September 26, 2025 Save Ryan House and Nancy 
Ryan Dressel voluntarily dismissed all remaining claims without prejudice. This contract amendment, totaling an additional $35,000, 
will cover the final outstanding invoices related to the litigation defense services provided through the month of September. This 
amendment will bring total costs to date for litigation defense to $185,000. This amendment will conclude the litigation defense costs 
related to demolition of the Ryan House unless the City is required to respond to and defend additional future litigation initiated 
against the City. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Finance and Personnel Committee 
MEETING/STUDY SESSION DATE: 11/13/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion approving an amendment to the Legal Services Contract between the City of Sumner and Foster Garvey for Ryan House 
litigation defense services and authorizing the Mayor to execute the same. 
 

Page 3 of 113



1  

SECOND AMENDMENT TO LEGAL SERVICES CONTRACT  

THIS AMENDMENT is made between the City of Sumner, a Washington municipal 
corporation (hereinafter the "City"), and Foster Garvey PC, organized under the laws of the State 
of Washington, located and doing business at 1111 Third Avenue, Suite 3000, Seattle, Washington 
98101 (hereinafter "Foster Garvey"). 

 
WHEREAS the City entered into a “Professional Services Contract“ on April 23, 2025, with Foster Garvey 

PC for legal defense of actual or threatened claims, appeals, issues or litigation related to City-owned Ryan 
House property; and 
 

WHEREAS defense of litigation filed against the City by a citizen group resulted in more than expected 
legal time and expenses, so the Parties to the agreement wish to amend the Contract as set forth below; and  
 

NOW, THEREFORE, the parties hereby amend said Contract as follows: 
 

1. By revising Section III. (A) - COMPENSATION to add an additional $35,000 to the total not-to-exceed 
amount. 

 
All other terms and conditions of the April 23, 2025, Contract and any subsequent amendments remain 
the same. The parties agree to ratify and confirm any acts consistent with the authority and prior to the 
final approval of this Amendment.   
 

  
IN WITNESS, the Parties below execute this Contract Amendment, which shall become effective 

on the last date entered below.  
 
 
 
 
 

Foster Garvey PC: 
 
 
By:       
 (signature) 
Print Name:_________________ 
Its:                                      
  
DATE:       
 

CITY OF SUMNER: 
 
 
By:       
 (signature) 
Print Name: Kathy Hayden   
Its  Mayor     
 (Title) 
DATE:       
 
By:       
 (signature) 
Print Name: Jason Wilson    
Its  City Administrator    
 (Title) 
DATE:       
 
Approved as to Form: 
 
Attest:  Approved as to form: 
 
    
City Clerk City Attorney 
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DATE:  DATE:  
 

NOTICES TO BE SENT TO: 
 
Foster Garvey PC: 
1111 Third Avenue, Suite 3000 

 Seattle, WA 98101  
 Bob.Sterbank@Foster.com 

NOTICES TO BE SENT TO: 

CITY OF SUMNER: 

Andrea Marquez, City 
Attorney City of Sumner 
1104 Maple Street 
Sumner, WA 98390 
253.299.5612 (telephone)  
Andream@sumnerwa.gov 
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-846 

 
SUBJECT: Municipal Court Judge Appointment CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Appointment Letter 
   
STAFF CONTACT:  Kathy Hayden, Mayor, Jeff Steffens, Deputy City Administrator 

 
SUMMARY BACKGROUND:   
As part of the revised interlocal agreement for court services, the cities of Sumner and Bonney Lake coordinated to hire a single judge 
to preside over both courts.  
 
The City of Bonney Lake conducted a recruitment process and the top five candidates were interviewed by a panel consisting of 
representatives from both cities. The top candidate when then interviewed by Mayor Hayden and City Administrator Wilson.  The 
Mayor has appointed Anneke Berry as Municipal Court Judge effective January 1, 2026, for a term ending December 31, 2029. 
 Municipal Court Judge appointments and removals are subject to RCW Chapter 3.50.    
 
Judge Berry has been an attorney since 1997. Through private practice, she has provided prosecution and Judge Pro-Tem services to 
multiple municipal governments.  Since 2022, she has been the presiding Judge for Buckley Municipal Court.   
 
Attached is a copy of the appointment letter. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
Confirm the Mayoral appointment of Anneke Berry as the Sumner Municipal Court Judge through December 31, 2029. 
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November 05, 2025         Sent via e-mail 
 
 

Wendy Anneke Berry 
811 Main St 
Buckley, WA 98321 
waberry@hotmail.com 
 
Re: Offer of Appointment – Municipal Court Judge 
 
Anneke Berry, 
 
On behalf of the City of Sumner, I am pleased to confirm your appointment as Municipal Court Judge for the 
City of Sumner. Your appointment is effective January 1, 2026 through December 31, 2029.  This appointment 
is made pursuant to Chapter 3.50 of the Revised Code of Washington and the interlocal agreement between 
the City of Sumner and the City of Bonney Lake regarding the provision of municipal court services. 
 
You will serve in this capacity on a part-time basis for the City of Sumner, presiding over cases within the 
jurisdiction of the Sumner Municipal Court and fulfilling all judicial duties as defined by state law and City 
ordinance. Your term of appointment will continue in accordance with the provisions set forth in the agreement 
between the two cities and until such time as it may be lawfully modified or terminated. 
 
Please note that your wages, benefits, and all employment-related matters are administered and provided 
through your employment with the City of Bonney Lake, which serves as the employing jurisdiction for the 
shared court services. The City of Sumner does not provide separate compensation, benefits, or employment 
coverage for this role. The City of Bonney Lake will continue to be responsible for payroll, benefits 
administration, and other personnel obligations associated with your position. 
 
The position of Municipal Court Judge is an appointive officer of the City and is subject to confirmation of the 
City Council.  In this capacity, you will work in cooperation with the Mayor and City Administrator relative to 
the administrative operations of the court. 
 
If this offer is acceptable, please electronically sign below. Should you have any questions, please do not hesitate 
to contact Mr. Wilson at 253-299-5501. 
 
Sincerely, 
 
____________________________________  ___________________________________ 
Kathy Hayden      Jason Wilson 
Mayor       City Administrator 
 
I hereby accept the offer of employment with the City of Sumner, subject to the terms stated above and 
confirmation by the Sumner City Council. 
 
 
_____________________________________  _________________ 
Name WSBA #27173     Date 

Docusign Envelope ID: 4710D012-9A2F-4579-AC28-53A17274D1B9

11/5/2025 | 5:46 PM PST

11/5/2025 | 6:36 PM PST11/5/2025 | 6:38 PM PST
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-821 

 
SUBJECT: Approval of checks and electronic payments in the amount of 
$13,613,888.27 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Signature Page  
   
STAFF CONTACT:   

 
SUMMARY BACKGROUND:   
 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION: Do-Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
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Accounts Payable Check #: From: 37416 To: 37578 1,671,698.14$ 

Use Tax (paid to WA State Department of Revenue) 9/10/2025 To: 10/2/2025 $987.87

Voided Check(s) 37282 And: 37282 (1,606.67)$ 

Voided EFT(s) - To: - -$ 

Voided Wire(s) - - -$ 

AP Electronic (EFTs) Payments: From: 1073 To: 1088 9,125,851.79$ 

AP Wire(s): From: 15467 To: 15468 $2,290.08

Payroll & Benefits Electronic Payments From: 9/19/2025 To: 10/16/2025 $1,674,057.15

Payroll & Benefits Checks From: 10072 To: 10073 $11,610.00

TOTAL 12,484,888.36$ 

$12,484,888.36

Chair Date

CLAIMS VOUCHER APPROVAL
City of Sumner

Finance Department

The following check/electronic payments are approved for payment:

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the service rendered, or the labor 
performed as described herein, and that the claim is a just, due, and unpaid obligation against the City of Sumner and I am authorized 
to authenticate and certify to said claim.

Chief Financial Officer Date

We, the undersigned Finance and Personnel Committee of the City of Sumner City Council, do hereby certify 
that the check numbers and electronic payments listed above are approved for payment in the amount of:

Committee Member Date

Committee Member Date

Docusign Envelope ID: 3C4D2B37-0C6C-436D-BBF9-9E0879F1727C

10/19/2025 | 9:42 AM PDT

10/20/2025 | 3:54 PM PDT

10/16/2025 | 3:14 PM PDT

10/16/2025 | 5:33 PM PDT
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Accounts Payable Check #: From: 37579 To: 37691 611,798.28$ 
Use Tax (paid to WA State Department of Revenue) 10/3/2025 To: 10/14/2025 $1,117.12
Voided Check(s) 36296 And: 37579 (411.25)$ 
Voided EFT(s) - To: - -$ 
Voided Wire(s) - - -$ 

AP Electronic (EFTs) Payments: From: 1089 To: 1097 299,237.58$ 
AP Wire(s): From: 15468 To: 15476 $14,247.16
Payroll & Benefits Electronic Payments From: 10/3/2025 To: 10/16/2025 $703,699.46
Payroll & Benefits Checks From: To:

TOTAL 1,629,688.35$ 

$1,629,688.35

Committee Member Date

Committee Member Date

Chief Financial Officer Date

We, the undersigned Finance and Personnel Committee of the City of Sumner City Council, do hereby certify 
that the check numbers and electronic payments listed above are approved for payment in the amount of:

Chair Date

CLAIMS VOUCHER APPROVAL
City of Sumner

Finance Department

The following check/electronic payments are approved for payment:

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the service rendered, or the labor 
performed as described herein, and that the claim is a just, due, and unpaid obligation against the City of Sumner and I am authorized 
to authenticate and certify to said claim.

Docusign Envelope ID: 661ACEB2-E8F6-4456-9DAE-F5D3A924116B

10/16/2025 | 9:34 AM PDT

10/16/2025 | 9:33 AM PDT

10/16/2025 | 9:21 AM PDT

10/16/2025 | 5:30 PM PDT
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-847 

 
SUBJECT: Approval of the regular council meeting minutes from the November 3, 
2025 regular council meeting. 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Minutes - November 3, 2025 
   
STAFF CONTACT:   

 
SUMMARY BACKGROUND:   
 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  Do-Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
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CITY COUNCIL MEETING MINUTES 
City Hall – 1104 Maple Street 
November 3, 2025 at 6:00 PM 

 
The city conducted this public meeting using a hybrid model, in-person and on the Zoom platform. 

Staff present: Wilson, Marquez, Windish, Ruth, Moericke, Palmer, Raymond, McCurdy, Steffens, 
Kosa, Beagle, Shannon, Walker and Converse  

THE REGULAR MEETING OF THE SUMNER CITY COUNCIL WAS CALLED TO 
ORDER BY MAYOR HAYDEN AT 6:00 PM. 

 
CALL TO ORDER 

Pledge of Allegiance  
Invocation  
Roll Call: Bitetto, Bowman, Clerget, Cole, Elfers, Kenna, Reinke 

 
PROCLAMATION 

        Chief Moericke read a proclamation titled “2025 Law Enforcement Records Specialist Appreciation 
Week” and introduced members of the Police Records Department – Sherrie Duggan, Police Records 
Specialist I and Erin Schoolcraft, Records & Evidence Specialist. 

 
CONSENT AGENDA 

MOVED BY BOWMAN SECONDED BY KENNA TO APPROVE THE CONSENT AGENDA 
CONSISTING OF: 

 
1. Approval of check/electronic payments in the amount of $14,478,576.70 
2. Resolution No. 1734 – Interlocal Agreement for the Housing of Inmates in the Puyallup City 

Jail. 
3. Approval of the minutes from October 20, 2025, regular council meeting and special study 

session and October 27, 2025 study session. 
 
PASSED BY VOICE VOTE. 
 

PUBLIC HEARING 
1. 2025 Annual Comprehensive Plan -  

a. Ordinance No. 2943 – 30th Street Map Amendment (MA-03) 
Mayor Hayden opened the Public Hearing at 6:08pm and called on Chrissanda Walker, Associate 
Planner to address the item. 
 
Spoke against the amendment: 
Chet Bates, Sumner, WA., Impacting property taxes. 
Linda Ridley, Sumner, WA., Impact on neighborhood. 
Nancy Jennedy, Sumner, WA., Impact on neighborhood  
Scott Akre, Sumner, WA., Impact on neighborhood 
Wendy Thomas, Sumner, WA., Impact on neighborhood 
Guy Thomas, Sumner, WA., Impact on neighborhood 
Randall Adams, Sumner, WA., Impact on neighborhood 
Nick Biermann, Sumner, WA., Impact on neighborhood 
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Dan Woods, Sumner, WA., Impact on neighborhood 
Tara Jordan, Sumner, WA., Impact on neighborhood 
 
Spoke for the amendment: 
Josh Kumar, Sumner, WA., Owner of the property and applicant. 
 
Councilmember Reinke addressed the audience and thanked them for their comments.  
 
With no other comments from the Council, Mayor Hayden closed the Hearing at 6:47pm. 
 

b. Ordinance No. 2942 – Southeast Urban Growth Area Map Amendment (MA-02) 
Mayor Hayden opened the Public Hearing at 6:47pm and called on Brayden Shannon, Assistant  
Planner to address the item. 
 
Spoke in favor : 
Graham Satterwhite, Director of Development, Tarragon, LLC 
 
Spoke against the map amendment: 
Randall Adams, Sumner 
 
With no other comments from the public or the Council, Mayor Hayden closed the Hearing at 
6:58pm. 
 

c. Ordinance No. 2944 – Capital Facilities Plan Amendment – Sumner Bonney Lake Capital 
Facilities Plan Update (TA-04) 
Mayor Hayden opened the Public Hearing at 6:58pm and called on Chrissanda Walker, Associate  
Planner to address the item. 
 
There were no comments from the public or the Council. Mayor Hayden closed the Hearing at 
7:01pm. 
 

d. Ordinance No. 2939 – Town Center Plan Update – Comprehensive Plan Amendments  
(MA-01) 
Mayor Hayden opened the Public Hearing at 7:01pm and called on Chrissanda Walker, Associate  
Planner to address the item. 
 
Spoke against the item: 
Justin Jones spoke against form based code development standards. 
Mary Dearing, Sumner spoke about difficulty of in-fill uses. 
Raymond Cassingham, Sumner. Doesn’t want to be like Redmond. 
 
With no additional comments from the public or Council, Mayor Hayden closed the Public 
Hearing at 7:23pm. 

 
2.  Resolution No. 1732 – 2026 Ad Valorem Property Tax 
       Mayor Hayden opened the Public Hearing at 7:23pm and called on Chief Financial Officer     

Kassandra Raymond to review the item. 
 
       With no comments from the Council or the public, Mayor Hayden closed the hearing at 7:29pm. 

 

Page 13 of 113



 

 

 
REGULAR BUSINESS 

1. Unfinished Business 
None tonight.  

 
2. Public Comment 

Pam Johnson, Sumner. Ms. Johnson shared her opinions about the City’s support for 
downtown businesses and her opinion on the Cannery tree lighting event.  
 
Randall Adams, Sumner. Spoke about miscellaneous topics, including debt and utility bills. 
 

3.     New Business 
a. Ordinance No. 2946 – Delegating Authority for Long Term Debt. 

                    MOVED BY COLE, SECONDED BY BITETTO TO APPROVE ORDINANCE NO. 2946 – 
DELEGATING FOR LONG TERM DEBT. 

 Chief Financial Officer Kassandra Raymond spoke to the item.  
 Randall Adams, asked for specifics on costs and if the public can buy into the bonds.  
 Dave Trageser representative of the bond council, addressed Mr. Adams questions regarding 

buying into the bonds. 
 Councilmember Elfers asked for specifics on final costs. 
 PASSED BY VOICE VOTE. 
 

b. Ordinance No. 2938 – Donation, Naming Rights & Sponsorship 
                    MOVED BY BITETTO, SECONDED BY REINKE TO APPROVE ORDINANCE NO. 2938 

– DONATION, NAMING RIGHTS & SPONSORSHIPS. 
 Deputy City Attorney Doug Ruth spoke to the item. 
 During this time, the virtual feed was lost. Mayor Hayden temporarily recessed the meeting to 

address the virtual streaming issue. 
 At 7:57pm, the technical issue was fixed and discussion continued with Council asking several 

questions of Mr. Ruth. 
 ELFERS MOTIONED TO POSTPONE THE ITEM UNTIL THE NEXT REGULAR 

MEETING. SECONDED BY BOWMAN. POINT OF ORDER WAS CALLED BY KENNA 
FOR CLARIFICATION AS TO WHAT COUNCILMEMBERS ELFERS ISSUES WERE 
BEFORE THE COUNCIL VOTE TO POSTPONE. CITY ATTORNEY MARQUEZ 
INTERJECTED TO CLARIFY WHETHER COUNCILMEMBER ELFER’S MOTION WAS 
TO POSTPONE “TO A DATE CERTAIN (and the date)”, ELFERS THEN AMENDED HIS 
MOTION TO POSTPONE THE ITEM UNTIL THE NEXT REGULAR COUNCIL MEETING 
OF 
 NOVEMBER 17TH, 2025. SECONDED BY BOWMAN. 

 City Administrator Jason Wilson suggested bringing this item back to a study session, in 
January in order for a proper period to review. 

 Discussion ensued. 
 COUNCILMEMBER ELFERS AMENDED HIS MOTION A SECOND TIME TO 

POSTPONE THIS ITEM TO A DATE CERTAIN, JANUARY 12, 2026. 
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 COUNCILMEMBER KENNA SECONDED. 
  
 Discussion ensued. 

PASSED BY ROLL CALL VOTE. 
 

3. Reports 
a. Council 

Councilmember Clerget thanked those who commented at tonight’s meeting. 
Councilmember Kenna thanked those who commented especially those who spoke about the 
30th street map amendment. He corrected a statement he had heard from the public regarding 
the Planning Commission and process. He thanked the records specialist and mentioned the 
effort put forth by the records department to keep up with new technology. He ended his 
comments by wishing everyone a Happy Veterans Day and sharing a story about his 
grandfather’s military service. 
Deputy Mayor Bowman also wished those who served a Happy Veterans Day. She 
encouraged the public to attend council meetings more frequently and not to wait until it’s a 
hot topic. She mentioned staff and how they do a great job with the zinger questions that are 
tossed out by Council. She ended her comments by noting she and the other Councilmembers 
are there to represent the public who elected them. 
Councilmember Reinke and his grandchildren enjoyed the Street of Treats. He ended his 
comments by thanking those who came out tonight and spoke. 
Councilmember Cole, thanked the City staff and their effort from the packet to the items, 
noting the transparency of their efforts. No matter how much staff gets beat up on Monday 
nights, they continue with a smile. She appreciates it! 
Councilmember Bitetto – thanked the Law enforcement records specialists. She took a tour of 
the port and is excited about the new marine skills center and the opportunities at the port. She 
ended her comments by reminding those to vote on November 4, 2025. 

 
b. City Administrator 

City Administrator Jason Wilson shared the following: 
Upcoming Policy Issues: 
• November 10, 2025 – Study Session Cancelled 

 
• November 17, 2025 – Regular Council Meeting 
o Biosolids Modernization Project Construction Contract Award 
o Biosolids Equipment Modernization - Construction Management Contract Award  
o Biosolids Equipment Modernization - Design Consultant Contract Amendment 
o Operations Facility - Avidex Contract 
o VFD Replacement – Goods & Services Contract 
o Stewart Road ITS - Consultant Contract Award  
o White River Restoration - CM Consultant Amendment 
o Tacoma Ave Overlay - Design Consultant Agreement Supplement 
o Resolution No. XXXX - 2026 Ad Valorum Property Tax Rate 
o Ordinance No. XXXX – Utility Rates 
o Legislative Agenda 
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             November 17, 2025 – Special Study Session 
o 2025-26 Mid-Biennial Budget Amendments 
o 2025 Comprehensive Plan Amendments 

Miscellaneous:  
• Over the past month our community partners have been impacted by the Federal Government shutdown.  The 

Sumner Community Food Bank has seen a significant increase in requests for assistance, and they anticipate 
increased demands for the foreseeable future due to SNAP and WIC benefits not being funded.  According to 
the 2023 census, 11.6% of our residents receive SNAP benefits.  In response to this, the Mayor has provided 
an additional $10,000 in funds to the food bank, and an additional $1,000 to the Sumner Family Center to 
address the short term needs of the shutdown.   

• In addition, the City will be hosting a baby formula drive to benefit the Food Bank and Family Center.  
Donations can be dropped off in the City Hall Lobby. 

 
c. Mayor 

Mayor Hayden stressed the importance of picking up leaves from your yard and not blowing 
them or raking them into the street. 
 

4. Executive Session 
There was none tonight. 
 
5. Adjournment 
With no additional business before the council, Mayor Hayden adjourned the meeting at 8:22PM. 
Councilmembers concurred. 

 
 
 
 

ATTEST: 
Michelle Converse, City Clerk 

 
 

Kathy Hayden, Mayor 
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-857 

 
SUBJECT: Resolution 1735 - Rejecting all Bids for WWTP Biosolids Modernization 
Project (CIP 21-17) 

CATEGORY: Resolution 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Resolution 1735 - Rejecting all bids Biosolids Modernization 
   
STAFF CONTACT:  Courtney Littrell, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
On November 20, 2025 the City opened eight sealed bids for the Biosolids Modernization Project. The engineer's estimate for the 
project $20,083,000.00 and the apparent low bid (before evaluating for responsiveness and responsibility) came in at $24,274,366 - 
more than four million dollars over the project budget. The next lowest bid exceeded the low bid by an additional $450,000. As a 
reminder, these bids don't just impact the City of Sumner because financial responsibility for all capital improvements at the 
Wastewater Treatment Plant are shared by the Cities of Bonney Lake (54%) and Sumner (46%).  In light of the circumstances and 
given the fact that the two lowest bids exceed the project budget by more than 20%, it is not in the public interest to proceed in 
awarding the contract as currently advertised and the City of Sumner intends to reevaluate the project budget, project specifications, 
scope and other bid requirements in an effort to refine the project and re-advertise in the future. Both the Invitation to Bidders and 
RCW 35.23.352 authorize the City Council to reject any or all bids by resolution and re-bid projects. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Special Public Works Committee 
MEETING/STUDY SESSION DATE: 12/1/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion to Approve Resolution 1735 rejecting all bids received for CIP 21-17 Wastewater Treatment Plant Biosolids Modernization 
Project and authorizing the Public Works Department to refine the project and re-bid. 
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RESOLUTION NO. 1735 

CITY OF SUMNER, WASHINGTON 

A RESOLUTION OF THE CITY OF SUMNER, WASHINGTON, REJECTING ALL 
BIDS FOR CIP 21-17: WASTEWATER TREATMENT PLANT BIOSOLIDS 
MODERNIZATION PROJECT. 
 

WHEREAS, the City of Sumner solicited sealed public bids for this capital improvement 
public works project, identified as CIP 21-17: Wastewater Treatment Plant Biosolids Modernization 
Project; and  

 
WHEREAS, on November 20, 2025, the City opened eight (8) bids ranging from 

$24,274,366.25 and $31,761,250.26; and  
 
WHEREAS, the engineer’s estimate for the project was $20,083,000.00; and 
 
WHEREAS, before undertaking the required responsive and responsibility evaluation, the 

apparent low bidder is Rotschy and the second low bidder is Prospect Construction; and 
 
WHEREAS, the apparent low bid exceeded the engineer’s estimate by more than four 

million dollars, and the second low bid by nearly 4.5 million dollars, respectively; and 
 

WHEREAS, financial responsibility for all capital improvements at the Wastewater 
Treatment Plant are shared by the Cities of Bonney Lake (54%) and Sumner (46%); and 

 
WHEREAS, in light of the circumstances and given the fact that the two lowest bids exceed 

the project budget by more than 20%, it is not in the public interest to proceed in awarding the 
contract as currently advertised; and 

 
WHEREAS, the City of Sumner intends to reevaluate the project budget, project 

specifications, scope and other bid requirements in an effort to refine the project and re-advertise in 
the future; and  

 
WHEREAS, the Invitation to Bidders and RCW 35.23.352 authorize the City Council to 

reject any or all bids. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SUMNER, WASHINGTON: 
 

Section 1. Pursuant to its authority under RCW 35.23.352, the City Council hereby rejects all 
bids received for Bid Number CIP 21-17: Wastewater Treatment Plant Biosolids Modernization 
Project and authorizes the Public Works Department staff to make any necessary and/or 
appropriate revisions to the project scope, project budget, or contract documents before 
rebidding the project. 

 
Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, 
the city clerk and the code reviser are authorized to make necessary corrections to this 
resolution, including but not limited to the correction of clerical errors; or references to other 
local, state, or federal laws, codes, rules, or regulations. 
 
Section 3. The Mayor is hereby authorized to implement such administrative procedures as 
may be necessary to carry out the directions of this legislation 
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Section 4. Effective Date. This resolution shall take effect and be in force immediately upon 
passage by City Council. 

 
ADOPTED AND APPROVED this 1st day of December, 2025. 

 
 ___________________________ 
 Kathy Hayden, Mayor 
 
Attest:        Approved as to form: 
    
  
        
Michelle Converse, City Clerk     Andrea J. Marquez, City Attorney 
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-838 

 
SUBJECT: Ordinance No. 2945 - 2025/2026 Mid Biennial Budget Amendment CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: Per Exhibit Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Ordinance No. 2945 - 2025/2026 Mid Biennial Budget Amendment 
2. 2025/26 MBBA Presentation 
   
STAFF CONTACT:  Kassandra Raymond, Chief Financial Officer 

 
SUMMARY BACKGROUND:   
City Council adopted the 2025/2026 Biennial Budget by Ordinance #2905 on December 9, 2025. Per RCW 35A.34.130, cities 
adopting a biennial budget are required to provide by ordinance a mid-biennial review no later than the conclusion of the first year of 
the fiscal biennium. This review provides staff with the opportunity to review revenue and expenditure trends, capital programs, and 
make programmatic adjustments as necessary. 
 
The Mid-Biennial Budget Amendment was reviewed by the Finance & Personnel Committee at a line item level for review and 
discussion, prior to the City Council Study Session of November 17, 2025. A public hearing was held November 24, 2025. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Finance & Personnel Committee November 13, 2025 
City Council Study Session November 17, 2025 
City Council Public Hearing November 24, 2025 
MEETING/STUDY SESSION DATE: 11/17/2025 
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
A motion to adopt Ordinance No. 2945 amending the 2025/2026 Biennial Budget. 
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ORDINANCE NO. 2945 
CITY OF SUMNER, WASHINGTON 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, AMENDING THE 2025/2026 BIENNIAL BUDGET AS 
ORIGINALLY ADOPTED IN ORDINANCE NO. 2905, APPROVED DECEMBER 9, 
2024, AND  PREVIOUSLY AMENDED IN ORDINANCE 2920, APPROVED 
FEBRUARY 18, 2025, ORDINANCE 2921, APPROVED MARCH 3, 2025, AND 
ORDINANCE 2929, APPROVED JULY 21, 2025. 

 
WHEREAS, The Sumner City Council approved Ordinance No. 2905 which adopted a 

biennial budget for fiscal years 2025-2026; and 
 
WHEREAS, The Sumner City Council approved Ordinance No. 2920 which amended the 

2023-2024 biennial budget for fiscal years 2025-2026; and 

WHEREAS, The Sumner City Council approved Ordinance No. 2921 which amended the 
2023-2024 biennial budget for fiscal years 2025-2026; and 

WHEREAS, The Sumner City Council approved Ordinance No. 2929 which amended the 
2023-2024 biennial budget for fiscal years 2025-2026; and 

WHEREAS, RCW 35A.34 provides procedures for adopting, managing, and amending a 
biennial budget; and  

WHEREAS, the Sumner City Council has properly given notice of the public hearing held 
November 24, 2025, to consider the City of Sumner’s mid-biennial budget amendment, 
pursuant to RCW 35A.34.140; and 

 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
Section 1. Amendment. The biennial budget for the City of Sumner for the period January 1, 2025 
through December 31, 2026 as contained in the adopted 2025-2026 Biennial Budget for total 
revenue/sources and expenditures/uses as approved by the City Council, is hereby amended by 
Total Revenue and Expenditures for each fund as shown on the attached Exhibit A. 

Section 2. Severability. If a section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity off the remaining portions of this ordinance. 
If the provisions of this ordinance are found to be inconsistent with other provisions of the Sumner 
Municipal Code, this ordinance is deemed to control. 
 
Section 3. Effective Date. This ordinance shall be effective five (5) days from and after its passage 
approval and publication as provided by law. 
 
Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the 
city clerk and the code reviser are authorized to make necessary corrections to this ordinance, 
including the correction of clerical errors; ordinance, section, or subsection number; or references 
to other local, state, or federal laws, codes, rules, or regulations. 
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Section 5. The Mayor is hereby authorized to implement such administrative procedures as may 
be necessary to carry out the directions of this legislation. 
 
Passed by the City Council and approved by the Mayor the of the City of Sumner, Washington, at 
a regular meeting thereof this 1st day of December, 2025. 
 
 
       ____________________________________ 
       Mayor Kathy Hayden 
 
ATTEST:      APPROVED AS TO FORM: 
 
______________________________  ____________________________________ 
Michelle Converse, CMC, City Clerk  Andrea Marquez, City Attorney 
 
 
 
Date Adopted:   XXX XX, 2025 
Date of Publication:  XX XX, 2025 Online / XX ZZ, 2025 
Effective Date:   XX, XX, 2025 

Page 22 of 113



City of Sumner 2025/2026 Adopted Budget Ord. No. 2945
12/01/2025

Beginning Fund 
Balance

Ending Fund 
Balance

Adopted Adopted Previous 12/01/25 Adopted Previous 12/01/25 Revised
001 General 15,063,770       45,331,653$     6,990$            226,971$      46,636,320$     197,370$        1,236,718$   12,558,976$     
002 General Fund Reserves 980,824            -                    -                  -                -                    -                  -                980,824            
003 Building Reserves 345,756            200,000            -                  -                340,000            -                  -                205,756            
004 Capital Fund Reserves 46,792,851       600,000            -                  -                -                    27,414,048     -                19,978,803       
103 Complete Streets -                    -                    1,195,389       -                -                    1,195,389       -                -                    
105 Drug Enforcement 67,062              -                    -                  -                5,000                -                  1,700             60,362              
106 Hotel/Motel 337,632            320,000            -                  -                11,000              75,000            275,000         296,632            
115 ARPA Funding 258,293            -                    -                  -                50,000              -                  6,000             202,293            
120 Transportation Benefit District -                    -                    -                  850,000         -                    -                  400,000         450,000            
200 Debt Service 2,050,121         1,576,840         4,300,330       -                1,618,400         4,438,232       -                1,870,659         
221 LID Guarantee 691,569            -                    -                  -                -                    -                  -                691,569            
302 Sidewalk 779,515            1,383,682         11,895            -                1,843,682         62,445            -                268,965            
305 Real Estate Excise Tax 1,933,007         1,600,000         -                  560,000         -                    -                  -                4,093,007         
310 Parks & Trails Capital Fund 1,772,306         7,458,910         (116,194)        390,000         7,949,410         (116,194)        390,000         1,281,806         
320 Street Capital Fund 10,609,786       24,308,166       309,428          102,250         25,808,846       309,428          102,250         9,109,106         
325 Facilities Capital Fund 589,173            1,353,000         51,030,726     290,000         1,020,000         51,030,726     290,000         922,173            
401 Water 19,482,216       12,782,361       -                  -                26,281,363       3,843,605       (1,665,757)    3,805,366         
402 Wastewater 16,680,743       37,096,804       135,810          -                45,031,513       340,758          (661,107)       9,202,193         
403 Utility Bond Reserves 1,731,342         -                    -                  -                -                    -                  -                1,731,342         
408 Stormwater 27,371,780       39,997,724       250,000          -                56,185,434       628,550          (434,241)       11,239,761       
410 Cemetery Operations 72,310              1,603,200         -                  200,425         1,664,149         -                  207,516         4,270                
415 Cemetery Development 693,091            -                    202,350          -                490,000            202,350          -                203,091            
440 Animal Control 12,783              2,492,544         -                  73,922           2,401,161         -                  51,754           126,334            
501 Unemployment Insurance 7,326                -                    -                  -                -                    -                  -                7,326                
550 Fleet Management 71,035              1,624,162         -                  142,336         1,669,886         -                  142,336         25,311              
551 Information Technology 504,808            3,827,680         37,000            166,350         4,141,430         157,000          178,347         59,061              
555 Equipment Reserve 1,106,983         1,902,440         210,000          50,000           615,000            543,610          170,000         1,940,813         
601 Cemetery Endowment 1,590,876         37,000              -                  -                -                    -                  -                1,627,876         
605 Development Impact Fees 6,522,175         500,000            -                  -                440,302            244,359          88,000           6,249,514         
611 Firemen's Pension 32,855              173,000            -                  -                180,000            -                  20,000           5,855                

158,151,988$   186,169,166$   57,573,724$   3,052,254$   224,382,896$   90,566,675$   798,518$      89,199,044$     

Funds

Total All Funds

Revenues Expenditures

https://sumnerwa-my.sharepoint.com/personal/kassandrar_sumnerwa_gov/Documents/Budget/2025-2026 Budget/2025 2026 
Amendments/20251208_2025_2026_BA_MBBA 11/10/2025
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2025/2026 Biennial Budget
Mid-Biennial Budget Amendment

CITY COUNCIL REGULAR MEETING
DECEMBER 1, 2025
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2025/2026 Biennial 
Budget adopted 
December 9, 2024
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Why this Amendment?
• RCW 35A.34.130 requires municipalities budgeting biennially adopt a mid-biennial 

review.

• Regular budget amendments provide Council a timely and transparent view of the 
budget needs

• Opportunity to review changes, revisit/revise forecasts, and adjust for programmatic 
changes

• Reviewed in detail by Finance & Personnel Committee

• Integral part of the City’s overall financial management process
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Amendment Process

4th Quarter –
Departmental Budget 

Review

November 13, 2025
Finance & Personnel 

Committee

November 17, 2025
City Council Study 

Session

November 24, 2025
Public Hearing

December 1, 2025
Ordinance
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Amendment at a Glance
Revenues Transfer In Interfund Revenue Expenditures Transfer Out Interfund Expenditure

General Fund $191,971 $35,000 $0 $552,882 $490,000 $193,836

Special Revenue Funds $850,000 $0 $0 $407,700 $275,000 $0

Capital Funds $560,000 $782,250 $0 $747,250 $35,000 $0

Utility Funds $0 $0 $0 ($2,952,354) $14,250 $162,750

Other Enterprise Funds $189,347 $85,000 $0 $257,170 $0 $2,100

Internal Service Funds $364,986 $0 $358,686 $490,683 $0 $0

Fiduciary Funds $0 $0 $0 $20,000 $88,000 $0

Total $1,791,318 $902,250 $358,686 (476,668) $902,250 $358,686

Total Revenues $3,052,254

Total Expenditures $784,268
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Questions?
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-812 

 
SUBJECT: Ordinance No. 2951 -  Establishing the 2026 Compensation Schedule CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Ordinance No. 2951 - Establishing the 2026 Compensation Schedule 
   
STAFF CONTACT:  Jeff Steffens, Deputy City Administrator 

 
SUMMARY BACKGROUND:   
This Ordinance will establish the 2026 compensation rates for all city employees. Included are previously approved contractual 
increases for the City's unionized employees who are represented by one of four different labor unions: Teamsters Local No. 313, 
International Union of Operating Engineers Local No. 302, Sumner Police Guild representing Commissioned Officers and Sumner 
Police Guild representing Special Commissioned and Non-Commissioned employees.  
 
The City follows 5 key objectives when establishing compensation for our employees: 
Competitiveness: Reflect pay rates for comparable jobs within the relevant labor market.  
Internal Equity: Jobs with similar qualifications, complexity of duties and impact are assigned to similar salary bands. 
Consistency: Positions are compared based on similar job responsibilities, education and training requirements, knowledge, skills, and 
abilities. 
Transparency: We seek to make compensation decisions in a transparent and consistent manner, which is well-understood by all 
employees.  
Compression: Ensure that there is an adequate salary separation between non-represented supervisors and their union-represented 
subordinates.  
 
All proposed compensation changes fall within previously approved budget allocations. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Finance Committee 
MEETING/STUDY SESSION DATE: 11/13/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion to adopt Ordinance No. 2951, establishing the 2026 Compensation Schedule. 
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ORDINANCE NO. 2951 
CITY OF SUMNER, WASHINGTON 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON, 
ADOPTING THE 2026 COMPENSATION SCHEDULE FOR NON-REPRESENTED 
EMPLOYEES, EMPLOYEES REPRESENTED BY THE TEAMSTERS LOCAL NO. 313, 
EMPLOYEES REPRESENTED BY THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL NO. 302, THE POLICE GUILD COMMISSIONED OFFICERS AND 
THE POLICE GUILD REPRESENTING SPECIAL COMMISSIONED AND NON-
COMMISSIONED POLICE EMPLOYEES. 
 
WHEREAS, the City is required to adopt an annual Compensation Schedule; and 
 
WHEREAS, the City has adopted a Compensation Philosophy to attract and retain top talent within 
budgetary constraints; and 
 
WHEREAS, the City has established a 2026 Compensation Schedule for the non-represented 
employees; and 
 
WHEREAS, the compensation schedule for represented employees will be in accordance with 
previously approved Collective Bargaining Agreements with the International Union of Operating 
Engineers Local No. 302, Teamsters Local No. 313, Police Guild Commissioned Officers and the Police 
Guild representing special commissioned and non-commissioned police employees; and 
 
WHEREAS, the dollar amounts in Exhibit A for employees includes Cost of Living Adjustments 
(COLAs) and market adjustments (varied by position) for 2026. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON, 
DO ORDAIN AS FOLLOWS: 
 
Section 1. Adoption. The City of Sumner 2026 Compensation Schedule for non-represented employees 
and represented employees represented by the International Union of Operating Engineers Local No. 
302, Teamsters Local No. 313 and the Police Guild Commissioned Officers and the Police Guild 
representing special commissioned and non-commissioned police employees attached hereto as Exhibit 
A, covering the period from January 1, 2026 through December 31, 2026, is hereby adopted.   
 
Section 2. Severability.  The provisions of this ordinance are declared separate and severable. The 
invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance or the 
invalidity of the application thereof to any person or circumstance shall not affect the validity of the 
remainder of the ordinance or the validity of its application to other person’s circumstances. 

Section 3. Effective date.  This ordinance shall be effective five (5) days from and after its passage 
approval and publication as provided by law. 

Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the city 
clerk and the code reviser are authorized to make necessary corrections to this ordinance, including the 
correction of clerical errors; ordinance, section, or subsection numbering; or references to other local, 
state, or federal laws, codes, rules, or regulations.  

  

Page 31 of 113



Section 5. Implementation.  The Mayor is hereby authorized to implement such administrative 
procedures as may be necessary to carry out the directions of this legislation. 
 
Passed by the City Council and approved by the Mayor of the City of Sumner, Washington, at a regular 
meeting thereof this 1st day of December 2025.  
 
              

Mayor Kathy Hayden 
 
ATTEST:       APPROVED AS TO FORM: 
 
              
City Clerk Michelle Converse, CMC    City Attorney Andrea Marquez 
 
 

First Reading:   
Date Adopted:    
Date of Publication:  
Effective Date:  
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Ordinance 2951 
Non-Represented 
 
 

 
 
 
CPI-U 2.7%            Non-Rep 3% 
Teamsters 3.7%          Operating Engineers 2.7% 
Police Guild Commissioned 3%            Police Guild Non-Commissioned 3% 
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Ordinance 2951 
Represented 
 
 

 
 
 
CPI-U 2.7%            Non-Rep 3% 
Teamsters 3.7%          Operating Engineers 2.7% 
Police Guild Commissioned 3%         Police Guild Non-Commissioned 3% 
 

Page 34 of 113



 

CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-813 

 
SUBJECT: Procurement of OpenGov Asset Management Software CATEGORY: Motion 

 
BUDGET IMPACT:   
Expenditure Required: $130,229.11 Within Budget Allocation: Yes, included in Mid-Biennium Budget 

Amendment 
 

 
ATTACHMENTS:   
1. Quote for Procurement of OpenGov Asset Management Software 
2. OpenGov End User License Agreement 
3. Vertosoft Sourcewell Contract 
   
STAFF CONTACT:  Ryan Johnstone, Public Works Deputy Director - Operations 

 
SUMMARY BACKGROUND:   
Most government entities responsible for maintaining public infrastructure utilize asset management software to track, among other 
things, maintenance history, expenditures, and staff resources necessary to keep these critical systems functioning well, provide data 
for compiling accurate budget requests, and forecasting future staffing needs. Since approximately 2017, the City has been attempting 
to use Asset Essentials to capture this data specific to city utility and public infrastructure systems. However, Asset Essentials has 
been challenging for staff to operate, vendor support has been inconsistent and at times unresponsive, and the software is at the end of 
its service life and unable to meet our needs. Because of these factors, the City researched various asset management software 
alternatives and selected OpenGov as the replacement for Asset Essentials. OpenGov (formerly known as Cartegraph) provides a 
much more friendly and customizable user interface, incorporates features that city staff currently use other software to provide, and is 
recognized as one of the leading asset management products for government agencies. OpenGov is currently in use by several 
neighboring jurisdictions, including the City of Auburn, City of Puyallup, and City of Des Moines.  
 
The implementation process for OpenGov will be two years. Year one will consist of the implementation and training for the Parks, 
Stormwater, Transportation, Walkability, and Wastewater Treatment "domains". Implementation and training in year two will be 
provided for the Facilities, Traffic Signal, Wastewater Collection, and Water Distribution "domains". The year one cost, inclusive of 
implementation and training services for both years, will total $130,229.11 plus sales tax. Year two will cost $73,684.84. Year three, 
which is the first year after all implementation and training is complete, will cost $77,369.04. The year three cost is representative of 
the anticipated annual cost for the software moving forward. Procurement of this software is being completed through the Sourcewell 
Purchasing Cooperative ensuring that all procurement requirements established per City Purchasing policy are being met. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Finance & Personnel Committee 
MEETING/STUDY SESSION DATE: 11/13/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents for the procurement of OPenGov 
Asset Management Software, substantially in a form approved by the City Attorney.  
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1602 Village Market Blvd SE, Suite 320
Leesburg, VA20175 USA

 
Cage Code: 7QV38
UEI Number Y7D5MXRU2839
DUNS# 080431574
Federal Tax ID: 81-3911287
Business Size: Small Business

 
 
 
Date: 10/23/2025, 11:07 AM

 
Phone: 571 707-4130
Fax: 571-291-4119
Email: sales@vertosoft.com

 
Vertosoft Contact: Carly Moore
Phone: (540) 998-8361
Email: carly.moore@vertosoft.com

 
 

Vertosoft Quote for OpenGov - City of Sumner, WA
                                                                                                                        

Contract: Sourcewell: 060624-VTO

 
Quote #: Q-15871
Expires On: 11/28/2025

 
Ship To
City of Sumner, WA
Ryan Johnstone
2532995721
ryanj@sumnerwa.gov

Quote For: 
Name:  
Company: City of Sumner, WA
Email:
Phone: 

 
 

PAYMENT TERMS DELIVERY METHOD PAYMENT METHOD VERTOSOFT CUST ID SUPPLIER REF #
Net 30 Electronic Check/ACH/Credit Card  

 
Overall POP Start Date: 1/1/2026
Overall POP End Date: 12/31/2028

Term 1 01/01/2026-12/31/2026

PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-TWAQ-B4060M-AR-3Y Asset Management - Between $40-60 Million - 3Y 1.00 $13,071.56 $13,071.56

OG-TWAY-B4060M-AR-3Y Parks & Recreation Domain - Between $40-60 Million - 3Y 1.00 $4,223.02 $4,223.02

OG-TWAT-B4060M-AR-3Y Scenario Builder - Between $40-60 Million - 3Y 1.00 $3,268.15 $3,268.15

OG-TWBB-B4060M-AR-3Y Stormwater Domain - Between $40-60 Million - 3Y 1.00 $7,259.58 $7,259.58

OG-TWBC-B4060M-AR-3Y Transportation Domain - Between $40-60 Million - 3Y 1.00 $7,777.09 $7,777.09

OG-TWBD-B4060M-AR-3Y Walkability Domain - Between $40-60 Million - 3Y 1.00 $6,948.86 $6,948.86

OG-TWBE-B4060M-AR-3Y Wastewater Treatment Domain - Between $40-60 Million -
 3Y

1.00 $7,777.09 $7,777.09

Page 1 of 3
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PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-PSBG-B4060M-OT-0Y Professional Services Deployment - Prepaid - Between $40-
60 Million - 0Y

356.00 $215.46 $76,703.76

Term 1 TOTAL: $127,029.11

Billed as Incurred and Not to Exceed

PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-Travel-Expense-Reimb OpenGov - designed for reimbursable travel expenditures.
**Estimate expense

3,200.00 $1.00 $3,200.00

Billed as Incurred and Not to Exceed TOTAL: $3,200.00

Term 2 01/01/2027-12/31/2027

PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-TWAQ-B4060M-AR-3Y Asset Management - Between $40-60 Million - 3Y 1.00 $13,725.14 $13,725.14

OG-TWAW-B4060M-AR-3Y Facilities Domain - Between $40-60 Million - 3Y 1.00 $7,777.09 $7,777.09

OG-TWAY-B4060M-AR-3Y Parks & Recreation Domain - Between $40-60 Million - 3Y 1.00 $4,434.17 $4,434.17

OG-TWAT-B4060M-AR-3Y Scenario Builder - Between $40-60 Million - 3Y 1.00 $3,431.56 $3,431.56

OG-TWBA-B4060M-AR-3Y Signal Domain - Between $40-60 Million - 3Y 1.00 $2,689.56 $2,689.56

OG-TWBB-B4060M-AR-3Y Stormwater Domain - Between $40-60 Million - 3Y 1.00 $7,622.56 $7,622.56

OG-TWBC-B4060M-AR-3Y Transportation Domain - Between $40-60 Million - 3Y 1.00 $8,165.95 $8,165.95

OG-TWBD-B4060M-AR-3Y Walkability Domain - Between $40-60 Million - 3Y 1.00 $7,296.30 $7,296.30

OG-TWAZ-B4060M-AR-3Y Wastewater Collection - Between $40-60 Million - 3Y 1.00 $6,032.88 $6,032.88

OG-TWBE-B4060M-AR-3Y Wastewater Treatment Domain - Between $40-60 Million -
 3Y

1.00 $8,165.95 $8,165.95

OG-TWBF-B4060M-AR-3Y Water Distribution Domain - Between $40-60 Million - 3Y 1.00 $4,343.68 $4,343.68

Term 2 TOTAL: $73,684.84

Term 3 01/01/2028-12/31/2028

PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-TWAQ-B4060M-AR-3Y Asset Management - Between $40-60 Million - 3Y 1.00 $14,411.39 $14,411.39

OG-TWAW-B4060M-AR-3Y Facilities Domain - Between $40-60 Million - 3Y 1.00 $8,165.94 $8,165.94

OG-TWAY-B4060M-AR-3Y Parks & Recreation Domain - Between $40-60 Million - 3Y 1.00 $4,655.88 $4,655.88

OG-TWAT-B4060M-AR-3Y Scenario Builder - Between $40-60 Million - 3Y 1.00 $3,603.13 $3,603.13

OG-TWBA-B4060M-AR-3Y Signal Domain - Between $40-60 Million - 3Y 1.00 $2,824.03 $2,824.03

OG-TWBB-B4060M-AR-3Y Stormwater Domain - Between $40-60 Million - 3Y 1.00 $8,003.68 $8,003.68

OG-TWBC-B4060M-AR-3Y Transportation Domain - Between $40-60 Million - 3Y 1.00 $8,574.24 $8,574.24

Page 2 of 3
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PART # DESCRIPTION QTY UNIT PRICE EXTENDED

OG-TWBD-B4060M-AR-3Y Walkability Domain - Between $40-60 Million - 3Y 1.00 $7,661.12 $7,661.12

OG-TWAZ-B4060M-AR-3Y Wastewater Collection - Between $40-60 Million - 3Y 1.00 $6,334.53 $6,334.53

OG-TWBE-B4060M-AR-3Y Wastewater Treatment Domain - Between $40-60 Million -
 3Y

1.00 $8,574.24 $8,574.24

OG-TWBF-B4060M-AR-3Y Water Distribution Domain - Between $40-60 Million - 3Y 1.00 $4,560.86 $4,560.86

Term 3 TOTAL: $77,369.04

Grand Total: $281,282.99

Annual invoices will be delivered by the start of each consecutive annual period. Payment of invoices shall be annually
in advance. Customer's use of the OpenGov Services is pursuant to the OpenGov End User License Agreement set forth
at https://opengov.com/terms-of-service/end-user-license-agreement/. Any Professional Services shall be performed
pursuant to the attached Statement of Work, if any.

 
 

Quote Terms
 
By purchasing the products and services described in this order form, the Customer is expressly agreeing to the End User
Agreement published at https://www.vertosoft.com/terms-and-conditions-opengov
 
Taxes: Sales tax shall be added at the time of an invoice, unless a copy of a valid tax exemption or resale certificate is
provided.
Credit Card Orders: Additional fees may apply if paying by credit card.
 
 
All Purchase Orders must include: End User Name, Phone Number, Email Address, Purchase Order Number, Government
Contract Number or Our Quote Number, Bill-To and Ship-To Address (Cannot ship to a PO Box), Period of Performance
(if applicable), and a Signature of a duly Authorized Representative. 
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OpenGov End User License Agreement 

 

The parties to this End User License Agreement (this “Agreement”) are OpenGov, Inc., a Delaware 
corporation (“OpenGov”), and the party procuring OpenGov’s products and services (“Customer”) 
through an authorized reseller (“Reseller”). This Agreement sets forth the terms under which 
OpenGov will provide its products and services to Customer through the Reseller. 

 
1.​ Definitions  

1.1.​ “Customer Data” means the data that is provided by Customer to OpenGov pursuant to 
this Agreement (for example, by email or through Customer’s software systems of 
record) including any data transmitted through the Software Services.  

1.2.​ “Documentation” means any written, electronic, or online materials produced by 
OpenGov, and made available to Customer in connection with the Software Services, 
including user guides, training materials, FAQs, and technical support content, but 
excluding Product Documentation.  

1.3.​ “Intellectual Property Rights” means all past, present, and future intellectual property 
rights including those associated with works of authorship, copyrights, moral rights, 
trademarks, trade names, trade secrets, patent rights, and any other proprietary rights 
in intellectual property of every kind and nature.  

1.4.​ “Order Form” means the document(s) used between the Reseller and the Customer to 
purchase the Software Services and Professional Services that OpenGov will provide to 
Customer. All such Order Form(s) are incorporated into this Agreement by reference.  

1.5.​ “Party” (or “Parties”) refers to OpenGov and/or Customer. For the avoidance of doubt, 
Reseller is not a Party to this Agreement. 

1.6.​ “Product Documentation” means the technical specifications that describe the features, 
functionality, configuration, and intended operation of the Software Services located at 
https://opengov.my.site.com/support/s/agreement-product-documentation, which is 
incorporated into this Agreement by reference.  

1.7.​ "Professional Services" means the implementation, configuration, training, consulting, or 
other professional services provided by OpenGov or its authorized partners, and 
identified in the applicable Statement of Work. 

1.8.​ "Software Services" means the commercial-off-the-shelf software products and 
services provided by OpenGov and identified in the applicable Order Form. 

1.9.​ “Statement of Work” or “SOW” means the document(s) separately executed by the Parties 
or attached as an exhibit to this Agreement or any applicable Order Form, that specifies 
the Professional Services that OpenGov will provide to Customer. All such SOW(s) are 
incorporated into this Agreement by reference.  

1.10.​ “Subscription Term” means the time period from the start date of the Software Services 
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specified on the first Order Form to the last end date of the Software Services specified 
on any Order Form. 

2.​ Software Services, Support, and Professional Services 

2.1.​ Software Services.  
2.1.1.​ Subject to the terms and conditions of this Agreement, OpenGov will use 

commercially reasonable efforts to provide the Software Services.  
2.1.2.​ Support and Service Levels. Customer support is available by email to 

support@opengov.com or by using the chat messaging functionality of the Software 
Services. Customer may report issues any time; however, OpenGov will address 
issues during business hours. OpenGov will provide the applicable level of support in 
accordance with the Support and Software Service Levels located at 
https://opengov.com/service-sla, which is incorporated into this Agreement by 
reference.  

2.2.​ Professional Services.  
2.2.1.​ Subject to the terms and conditions of this Agreement, OpenGov will use 

commercially reasonable efforts to provide the Professional Services, if applicable. 
Unless otherwise specified in the SOW, any pre-paid Professional Services must be 
utilized within one year from the Effective Date. 

3.​ Restrictions and Responsibilities 

3.1.​ Restrictions. Customer may not use the Software Services in any manner or for any 
purpose other than as expressly permitted by the Agreement. In addition, Customer shall 
not, and shall not knowingly or negligently, permit or enable any third party to: (a) use or 
access any of the Software Services to build a competitive product or service; (b) 
modify, disassemble, decompile, reverse engineer or otherwise make any derivative use 
of the Software Services (except to the extent applicable laws specifically prohibit such 
restriction); (c) sell, license, rent, lease, assign, distribute, display, host, disclose, 
outsource, copy or otherwise commercially exploit the Software Services; (d) perform or 
disclose any benchmarking or performance testing of the Software Services, including 
but not limited to load testing or stress testing; (e) remove any proprietary notices 
included with the Software Services; (f) use the Software Services in violation of 
applicable law; or (g) transfer any personal, sensitive, or personally identifiable 
information to OpenGov in a manner that violates Customer’s obligations under the Data 
Processing Addendum.  

3.2.​ Responsibilities. Customer shall be responsible for obtaining and maintaining 
computers, third-party software systems of record, and application programming 
interfaces needed to connect to, access or otherwise use the Software Services. 
Customer shall also be responsible for: (a) ensuring that such equipment is compatible 
with the Software Services, (b) maintaining the security of such equipment, user 
accounts, passwords and files, in accordance with industry standards, and (c) all uses of 
Customer user accounts by any party other than OpenGov. OpenGov is not responsible 
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for the operation, support, or security of any third-party software, systems, or services 
not provided by OpenGov. 

3.3.​ Data Processing Addendum. To the extent OpenGov processes any Customer Data that 
contains personal information, personally identifiable information, or sensitive personal 
information on behalf of Customer in the course of providing the Software Services and 
Professional Services under this Agreement, the Parties agree to comply with the terms 
of the Data Processing Addendum, located at 
https://opengov.com/data-processing-addendum, which is incorporated into this 
Agreement by reference. 

4.​ Intellectual Property Rights; License Grants; Access to Customer Data  

4.1.​ OpenGov’s Intellectual Property Rights. OpenGov exclusively owns and retains all 
right, title, and interest to the Software Services, Professional Services, Documentation, 
and Product Documentation, including all Intellectual Property Rights therein. This 
includes, without limitation, all underlying technology, software, user interfaces, visual 
design elements (such as the “look and feel”), custom fonts, graphics, workflows, button 
icons, and any derivative works (e.g., enhancements, modifications, or corrections), 
including but not limited to those that are created in connection with or through the use 
of the Software Services, Professional Services, Documentation, or Product 
Documentation. Customer may not reproduce, modify, distribute, or create derivative 
works based on any part of the Software Services, in whole or in part, without OpenGov’s 
prior written consent.  

4.2.​ License Grant to Customer. OpenGov grants Customer a non-exclusive, 
non-transferable, non-sublicensable, royalty-free license to use the Software Services, 
Documentation, and Product Documentation during the Subscription Term for its 
internal use and the purpose as described in this Agreement. No additional rights or 
licenses shall be deemed granted.  

4.3.​ Customer’s Intellectual Property Rights. Customer retains all right, title, and interest, 
including all Intellectual Property Rights, in and to Customer Data. Customer grants 
OpenGov and its authorized partners (such as cloud hosting providers) a non-exclusive, 
royalty-free license to access, use, store, edit, reformat, and otherwise process 
Customer Data for the purpose of providing, maintaining, developing, and improving 
OpenGov’s products and services. 

4.4.​ Aggregated and Anonymized Data. Customer agrees that OpenGov and its authorized 
partners may use aggregated and anonymized data derived from Customer Data to 
provide, maintain, develop, and improve OpenGov’s products and services, to provide 
general customer service support and improvements, and to perform data and usage 
analytics. Any insights, developments, or improvements arising from such aggregated, 
anonymized data shall be owned by OpenGov. 

4.5.​ Access to Customer Data. Customer may download Customer Data from the Software 
Services at any time during the Subscription Term, excluding during routine software 
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maintenance periods. For a period of 30 days after expiration of the Term, Customer may 
request that OpenGov complete a one-time transfer of Customer Data in a format 
customarily used in the industry at OpenGov’s then-current hourly rate. 

4.6.​ Deletion of Customer Data. Unless otherwise requested pursuant to this Section 4.6, 
upon the termination of this Agreement, Customer Data shall be deleted pursuant to 
OpenGov’s standard data deletion and retention practices, which is to delete Customer 
Data 45 days after termination or expiration of the Agreement. Upon written request, 
Customer may request deletion of Customer Data prior to the date of termination of this 
Agreement, in accordance with the notice requirements set forth in Section 10.2.  

4.7.​ Feedback. “Feedback” means any suggestions, comments, ideas, recommendations, 
usage, or other input provided by Customer to OpenGov regarding the services. 
Customer grants OpenGov a non-exclusive, royalty-free, irrevocable, perpetual, 
worldwide license to use such Feedback in the Software Services, Professional Services, 
Documentation, and Product Documentation. OpenGov will exclusively own all right, title, 
and interest, including all Intellectual Property Rights, in and to any improvements, 
modifications, or derivative works to the Software Services, Professional Services, 
Documentation, and Product Documentation that are based on or derived from such 
Feedback. 

5.​ Confidentiality 

5.1.​ “Confidential Information" means all confidential business, technical, and financial 
information of the disclosing Party that is marked as “Confidential” or an equivalent 
designation or that should reasonably be understood to be confidential given the nature 
of the information and/or the circumstances surrounding the disclosure. OpenGov’s 
Confidential Information includes, without limitation, the software underlying the 
Software Services, Documentation, and Product Documentation.  

5.2.​ Confidential Information does not include information that: (a) was publicly known or 
becomes publicly known through no breach of this Agreement by the receiving Party; (b) 
is required to be disclosed upon request under any applicable federal, state, or local 
public records laws; (c) Customer expressly directs OpenGov make publicly available; (d) 
was lawfully known to the receiving Party without restriction on disclosure before 
receipt from the disclosing Party; (e) is disclosed to the receiving Party by a third party 
who has the right to make such disclosure without restriction; or (f) is independently 
developed by the receiving Party without access to the disclosing Party’s Confidential 
Information.  

5.3.​ Each Party agrees to use the other's Confidential Information only in connection with 
this Agreement. Each Party further agrees to protect the other Party's Confidential 
Information using the measures that it employs with respect to its own Confidential 
Information of a similar nature, but in no event with less than reasonable care. If a Party 
is required to disclose Confidential Information by law, subpoena, or court order, it must, 
to the extent legally permitted, promptly notify the other Party in writing prior to the 
disclosure to give the other Party an opportunity to oppose or limit the disclosure. 
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6.​ Term and Termination 

6.1.​ Subscription Term. This Agreement begins on the Effective Date and will remain in effect 
until the termination or expiration of all active Order Forms entered into under this 
Agreement (“Term”), unless earlier terminated pursuant to this Section 6. 

6.2.​ Renewal. This Agreement will renew if Customer enters another Order Form for the 
Software Services and/or additional Professional Services before the end of the 
Subscription Term.  

6.3.​ Termination for Cause. If either Party materially breaches this Agreement and fails to 
cure such breach within 30 days after receiving written notice by the non-breaching 
Party, the non-breaching Party may terminate this Agreement.  

6.4.​ Termination for Non-Appropriation. If required by applicable law, Customer may 
terminate this Agreement if it does not appropriate funds for a future fiscal year. In order 
to terminate for non-appropriation, Customer must provide at least 30 days’ prior written 
notice, provided it is after the first full year of the Agreement. Obligations to pay fees are 
non-cancelable, and payments are non-refundable. This section may not be used as a 
substitute for termination for convenience.  

6.5.​ Effect of Termination. Upon termination of this Agreement pursuant to Section 6: (a) 
Customer shall pay in full for all of the Software Services and Professional Services for 
the then-current annual term; (b) OpenGov shall stop providing the Software Services 
and the Professional Services to Customer; and (c) with the exception of Customer Data, 
the return and deletion of which are addressed in Section 4, each Party shall, upon 
request of the other Party, return or delete any of the other Party’s Confidential 
Information.  

7.​ Payment of Fees 

Fees for the Software Services and Professional Services are due at the beginning of each 
year of the Subscription Term, and Customer must timely pay all applicable fees to Reseller 
to avoid interruption of the Software Services or Professional Services. Fees for 
Professional Services are due in advance, unless indicated otherwise in the Order Form. 

8.​ Representations and Warranties; Disclaimer 

8.1.​ By OpenGov.  
8.1.1.​ General Warranty. OpenGov represents and warrants that it has all right and authority 

necessary to enter into and perform this Agreement. 
8.1.2.​ Professional Services Warranty. OpenGov further represents and warrants that the 

Professional Services, if any, will be performed in a professional and workmanlike 
manner in accordance with the related SOW and generally prevailing industry 
standards. For any breach of the Professional Services warranty, OpenGov will 
re-perform the applicable services. If OpenGov is unable to re-perform such work as 
warranted, Customer will be entitled to recover all fees paid to OpenGov for the 
deficient work. Customer must give written notice of any claim under this warranty 
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to OpenGov within 90 days of the completion of the Professional Services pursuant 
to the applicable SOW to receive such warranty remedies. 

8.1.3.​ Software Services Warranty. OpenGov further represents and warrants that for the 
Term, the Software Services will perform in all material respects in accordance with 
the then-current Product Documentation. The foregoing warranty does not apply to 
(a) any Software Services that have been used in a manner other than as set forth in 
this Agreement or (b) any pre-release features, functionality, or beta software 
services that Customer elects to use in the beta phase of development. For any 
breach of the Software Services warranty, OpenGov will repair or replace any 
nonconforming Software Services so that the affected portion of the Software 
Services operates as warranted. If OpenGov is unable to do so, Customer may 
terminate the Agreement and Reseller will be entitled to a refund of the pre-paid, 
unused portion of the fees from the date of the discovery of the defect. Customer 
must give written notice of any claim under this warranty to OpenGov within 90 days 
of Customer discovering the defect to receive such warranty remedies.  

8.2.​ By Customer. Customer represents and warrants that (a) it has all right and authority 
necessary to enter into and perform this Agreement and (b) OpenGov’s use of Customer 
Data pursuant to this Agreement will not infringe, violate or misappropriate Intellectual 
Property Rights of any third party.  

8.3.​ Disclaimer. OPENGOV DOES NOT WARRANT THAT THE SOFTWARE SERVICES WILL BE 
UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE 
RESULTS THAT MAY BE OBTAINED FROM USE OF THE SOFTWARE SERVICES. EXCEPT 
AS SET FORTH IN THIS SECTION 8, THE SOFTWARE SERVICES ARE PROVIDED “AS IS” 
AND OPENGOV DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, 
FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.  

9.​ Limitation of Liability 

9.1.​ By Type. NEITHER PARTY, NOR ITS SUPPLIERS, OFFICERS, AFFILIATES, 
REPRESENTATIVES, CONTRACTORS OR EMPLOYEES, SHALL BE RESPONSIBLE OR 
LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT UNDER ANY 
CONTRACT, NEGLIGENCE, STRICT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR 
INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OF DATA OR COST OF 
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES OR LOSS OF BUSINESS; (B) FOR 
ANY INDIRECT, EXEMPLARY, PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL 
DAMAGES; OR (C) FOR ANY MATTER BEYOND A PARTY’S REASONABLE CONTROL, EVEN 
IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE.  

9.2.​ By Amount. IN NO EVENT SHALL EITHER PARTY’S AGGREGATE, CUMULATIVE LIABILITY 
FOR ANY CLAIMS ARISING OUT OF OR IN ANY WAY RELATED TO THIS AGREEMENT 
EXCEED THE FEES PAID OR PAYABLE BY CUSTOMER TO RESELLER FOR THE SOFTWARE 
SERVICES UNDER THE APPLICABLE ORDER FORM IN THE 12 MONTHS PRIOR TO THE 
ACT THAT GAVE RISE TO THE LIABILITY. 
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9.3.​ Limitation of Liability Exclusions. The limitations of liability set forth in Sections 9.1 and 
9.2 above do not apply to, and each Party accepts liability to the other for: (a) claims 
arising out of fraud or willful misconduct by either Party; (b) either Party’s infringement 
of the other Party’s Intellectual Property Rights; (c) breach of obligations under Section 
3.1; and (d) payment obligations under this Agreement. 

9.4.​ No Limitation of Liability by Law. Because some jurisdictions do not allow liability or 
damages to be limited to the extent set forth above, some of the above limitations may 
not apply.  

10.​ Miscellaneous 

10.1.​ Logo Use. OpenGov shall have the right to use and display Customer’s logos and trade 
names for marketing and promotional purposes in OpenGov’s website and marketing 
materials, subject to Customer’s trademark usage guidelines provided to OpenGov.  

10.2.​ Notice. Ordinary day-to-day operational communications may be conducted by email, 
live chat or telephone. For notices required by the Agreement the Parties must 
communicate more formally in a writing sent via USPS certified mail and via email. 
OpenGov’s addresses for notice are: legal@opengov.com with a mailed copy to OpenGov, 
Inc., 660 3rd Street, Suite 100, San Francisco, CA 94107. 

10.3.​ Anti-corruption. Neither OpenGov nor any of its employees or agents has offered or 
provided any illegal or improper payment, gift, or transfer of value in connection with this 
Agreement. The Parties will promptly notify each other if they become aware of any 
violation of any applicable anti-corruption laws in connection with this Agreement. 

10.4.​ Injunctive Relief. The Parties acknowledge that any breach of the confidentiality 
provisions or the unauthorized use of a Party’s intellectual property may result in serious 
and irreparable injury to the aggrieved Party for which damages may not adequately 
compensate the aggrieved Party. The Parties agree, therefore, that, in addition to any 
other remedy that the aggrieved Party may have, it shall be entitled to seek equitable 
injunctive relief without being required to post a bond or other surety or to prove either 
actual damages or that damages would be an inadequate remedy. 

10.5.​ Force Majeure. Neither Party will be liable for any delay or failure to perform its 
obligations under this Agreement, due to any events beyond its reasonable control, 
including but not limited to acts of god, acts of governmental authority, war, riot, labor 
disputes, failures of performance by any third-party services, utilities, or equipment 
failures, or any other events beyond the Party’s reasonable control. Notwithstanding the 
foregoing, Customer shall remain obligated to perform its obligations under Section 7. 

10.6.​ Severability; Waiver. If any provision of this Agreement is found to be unenforceable or 
invalid, that provision will be limited or eliminated to the minimum extent necessary so 
that this Agreement will otherwise remain in full force and effect and enforceable. Any 
express waiver or failure to exercise promptly any right under this Agreement will not 
create a continuing waiver or any expectation of non-enforcement.  

10.7.​ Survival. The following sections of this Agreement shall survive termination or 
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expiration: Section 5 (Confidentiality), Section 7 (Payment of Fees), Section 4.6 (Deletion 
of Customer Data), Section 8.3 (Warranty Disclaimer), Section 9 (Limitation of Liability), 
and Section 10 (Miscellaneous). 

10.8.​ Assignment. There are no third-party beneficiaries to this Agreement. Neither Party may 
assign, or otherwise transfer this Agreement without the other Party's written consent, 
which consent may not be unreasonably withheld, conditioned, or delayed. 
Notwithstanding the foregoing, either Party may assign, without such consent but upon 
written notice, its rights and obligations under this Agreement to its corporate affiliate 
or to any entity that acquires all or substantially all of its capital stock or its assets 
related to this Agreement, through purchase, merger, consolidation, or otherwise. Any 
other attempted assignment shall be void. This Agreement will benefit and bind 
permitted assigns and successors.  

10.9.​ Independent Contractors. This Agreement does not create an agency, partnership, joint 
venture, or employment relationship, and neither Party has any authority to bind the 
other.  

10.10.​ Governing Law and Jurisdiction. This Agreement will be governed by the laws of 
Customer’s jurisdiction, without regard to conflict of laws principles. The Parties submit 
to personal jurisdiction and venue in the courts of Customer’s jurisdiction. 

10.11.​ Complete Agreement. OpenGov has made no other promises or representations to 
Customer other than those contained in this Agreement. Any additional or different 
terms in a purchase order or click-through agreement are expressly rejected by the 
Parties and are void. Any modification to this Agreement must be in writing and signed 
by an authorized representative of each Party. No third parties are authorized to modify 
this Agreement. If there is a conflict between this Agreement and any other attached or 
incorporated document, the terms of this Agreement will control unless expressly stated 
otherwise. 
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�
-
	K	����X���aZ
	L"��	��J���� 	%$	�� ����	��#(��'	��(������#�&	���	���'�	�#��������#�	�#�������	��	�)����	#�	b�&���	�!�� � 	%$	�#�X�� ����	��������	'���	����� �	�	��#����#�	�#�	�#'�������	!��"	�"�	̂����X_��#�	I��	Y��	,
�
-
	K	����X����&	�� 	���WX���aZ	��	������'���� 	%$	̂�����'���	#�	R�%#�	��(�����#��	Y�[	-
H


	K	\&	MR�%#�	���� �� �	.�#����#��	I������%��	�#	-#�������	-#�����(	H� �����$	H������ 	�� 	I������ 	-#��������#�NZ
	V�	���#� ����	!��"	�"�	�������&	�#������#��	'���	%�	��J���� 	�#	��$	!�(��	�#	��%#����	�� 	'��"�����	��	�	����	�#�	����	�"��	�"�	���������(	!�(��	�������� 	��	�	!�(�	 ����'�����#�	'� �	%$	�"�	��������$	#�	R�%#�
	V�	�  ���#�&	�#������#��	'���	%�	��J���� 	�#	��$	!�(��	�#�	����	�"��	#���	�	!��c
	O"�	�#�X�� ����	�����$	'���	�����	�	�#�$	#�	�"�	�������	���������(	!�(�	 ����'�����#�	����� 	%$	�"�	̂�����'���	#�	R�%#�	��	���"	�#��������#�
	O"�	 �����#�	�#	�!�� 	�	�#������	#�	��%�#������	'���	%�	�#� ���#�� 	��#�	�"�	����������	#�	�"�	!�(�	 ����'�����#�
	O"�	�#�X�� ����	�����$	'���	���#��	���	�������� 	#�	���#��� 	��#����#��	�#	�"�	�� ����	�!�� ��(	�(���$
	O"�	�#�������	'���	���#	����� �	�	��#����#�	�#�	�#'�������	!��"	

defghijk	lkmnoepn	qdr	sttuvuvdwdxsuwyz{lw|szzwtv}yxul~z~lx

Page 60 of 113



����������		


��
	������																										 	 ��		

���	��������	����� !�"#$�"#%	�"�	&'�	(
)
�
	*	��'�+,	�-	-.����/�����	$0	1���2�/���	�3	4�$�2	2�5.������-	&�6	�
7


	*	�,	�����2�"��2-	���	).$"���2�"��2-	��	8.$��"	9.�����5	�2	8.$��"	:�2#	7����"��	��	:����	�2	��	8�2�	$0	4���-	�2	;2���-	32�/	���	(�����	)����-%+
	<��	�"�	�2�����-	����	��"�	"���2�"��2	�2	-.$2�"������	/.-�	$�	�2���$����	32�/	���."��5,	$0	��0	/���-,	��0	��2-��	�/���0��	��	���	"��-�2."����,	"�/�������,	�2	2����2	�3	�.$��"	=�2#,	��	5���	.�	��0	��2�	�3	���	"�/���-�����	��	=��"�	��	�2	-��	�-	����2=�-�	��������
	<��	��� 3���2��	�����0	/.-�	2���2�	���	-.-��"���	�2	2���2���	���������-	��	���	3���2��	�=�2���5	�5��"0
	).�����2	/.-�	$�	��	"�/�����"�	=���	���	�����"�$��	1���- 9�"��	�"�	�2���-���-
		�
	�>?<
��<	:>
!	@>(
)	�?1	)�7A<B	)<�?1�
1)	��<	&'�	(
)
�
	*	�C�� �C�D+
	:��2�	�����"�$��,	���	"���2�"�-	�=�2���	$0	���	��� 3���2��	�����0	��	�E"�--	�3	F���,���	����	�������	���	�/���0/���	�3	/�"����"-	�2	��$�2�2-	/.-�	��"�.��	�	�2���-���	3�2	"�/�����"�	=���	'�	(
)
�
	**	�C��	���	�C�',	�-	-.����/�����	$0	1���2�/���	�3	4�$�2	2�5.������-	&�6	�
7


	*	�+
	(���2	'�	(
)
�
	*	�C��	�3	���	�"�,	��"�	"���2�"��2	/.-�	$�	2�G.�2��	��	"�/�.��	���	=�5�-	�3	���20	/�"����"	���	��$�2�2	��	���	$�-�-	�3	�	-�����2�	=�2#	=��#	�3	'�	��.2-
	:�2#	��	�E"�--	�3	���	-�����2�	=�2#	=��#	�-	��2/�--�$��	�2������	����	���	=�2#�2	�-	"�/���-����	��	�	2���	�3	���	��--	����	���	���	�	���3	��/�-	���	$�-�"	2���	�3	��0	3�2	���	��.2-	=�2#��	��	�E"�--	�3	'�	��.2-	��	���	=�2#	=��#
	<��	2�G.�2�/���-	�3	'�	(
)
�
	*	�C�'	�2�	�����"�$��	��	"��-�2."����	=�2#	���	�2�����	����	��	��$�2�2	�2	/�"����"	/.-�	$�	2�G.�2��	��	=�2#	��	-.22�.����5-	�2	.���2	=�2#��5	"��������-	=��"�	�2�	.�-�����20,	��H�2��.-	�2	���5�2�.-
	<��-�	2�G.�2�/���-	��	���	����0	��	���	�.2"��-�-	�3	-.�����-	�2	/���2���-	�2	�2��"��-	�2����2��0	������$��	��	���	����	/�2#��,	�2	"���2�"�-	3�2	�2��-��2������	�2	�2��-/�--���	�3	�������5��"�
	<��-	�2���-���	�-	��2�$0	��"�2��2����	$0	2�3�2��"�	����	���-	����2�"�
	).�����2	"�2��3��-	����	�.2��5	���	��2/	�3	��	�=�2�	3�2	���	"���2�"�-	$0	)�.2"�=���	2�-.����5	32�/	���-	�2�".2�/���	�2�"�--,	).�����2	/.-�	"�/��0	=���	�����"�$��	2�G.�2�/���-	�-	2�3�2��"��	�$���
		1
	
I;@<)	<>	I?JA?<I>?)	K�1A	(?1A
	�	�>?<
��<	>
	�;
AAKA?<
	I3	���	3���2��	�=�2�	/���-	���	��3�������	�3	�3.����5	�52��/���%	.���2	�C	�
7


	*	'��
�&�+	���	���	2�"������	�2	-.$2�"������	=�-��-	��	����2	����	�	"���2�"�	=���	�	-/���	$.-���--	3�2/	�2	����2�3��	�25���H�����	2�5�2���5	���	-.$-���.����	�3	��2���-,	�--�5�/���	�2	��23�2/��"�	�3	�E��2�/�����,	�������/�����,	�2	2�-��2"�	=�2#	.���2	����	�3.����5	�52��/���,%	���	2�"������	�2	-.$2�"������	/.-�	"�/��0	=���	���	2�G.�2�/���-	�3	�C	�
7


	*	'��,	�
�5��-	��	I��������-	K���	$0	?���2�3��	>25���H�����-	���	)/���	9.-���--	7�2/-	(���2	;���2�/���	;2���-,	����2�"�-	���	�����2�����	�52��/���-,%	���	��0	�/���/�����5	2�5.������-	�--.��	$0	���	�=�2���5	�5��"0
	).�����2	"�2��3��-	����	�.2��5	���	��2/	�3	��	�=�2�	3�2	���	"���2�"�-	$0	)�.2"�=���	2�-.����5	32�/	���-	�2�".2�/���	�2�"�--,	).�����2	/.-�	"�/��0	=���	�����"�$��	2�G.�2�/���-	�-	2�3�2��"��	�$���
		A
	�4A�?	�I
	��<	&'�	(
)
�
	*	C'�� CLC�M
+	�?1	<@A	7A1A
�4	:�<A
	8>44(<I>?	�>?<
>4	��<	&��	(
)
�
	*	���� ��DC+
	����2�"�-	���	-.$52���-	�3	�/�.��-	��	�E"�--	�3	F���,���	2�G.�2�	���	��� 3���2��	�=�2�	��	�52��	��	"�/��0	=���	���	�����"�$��	-�����2�-,	�2��2-	�2	2�5.������-	�--.��	�.2-.���	��	���	�����	��2	�"�	&'�	(
)
�
	*	C'�� 	CLC�G+	���	���	7���2��	:���2	8���.����	����2��	�"�	�-	�/�����	&��	(
)
�
	*	���� 	��DC+
	J��������-	/.-�	$�	2���2���	��	���	7���2��	�=�2���5	�5��"0	���	���	
�5�����	>33�"�	�3	���	A���2��/�����	82���"����	�5��"0	&A8�+
	

NOPQRSTU	VUWXYOZX	[N\	]̂ _̂̀ _̀ NaNb]_acdeVaf]ddâ g̀cb_VhdhVb
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stuvwxyz5{z|}~t�}5�s�5�������s�s�������{������������{���{�

Page 70 of 113



�� ������	�
��
�
���������
��������
���
���������
����
��������
������
�����

������
��������������
�������
��
��
�
���������
���������
���
�������	���
��
���
���
����

�����
�������
��
��
�
��������� ���������
���
�������
�
��	
��
���������
��������
��
���
��
���
�
������
�
���������
��
���
��
��� ���
��������
������
�����
!
�
��������
��
�
����������"
��������
��
��������
�
�
�#�������
���
����
����
��
��
�����
���
������
�
	���
������
��������
�	�
�
���
����������
��

����
����
��������
�������
���
�����
����������
���
����
��$
���������
%��
��#�
��
���
����� ���
$
�������
�&��'()�
��������
���
*��������
+���
��
�����
��
 ���
��
������
 ���
 ���
 �
����
�
	������
��
��
����������

����
���
,����
-
'
���
�����.
�������
��
���
�
	�������

����
,*��������
+���/��������.
���������
�����
%���
0�����1
���������2�
��������
�
	���
������
�����
����"
�����
 ���
�#�������
�#��������
��
����������
��������
���������"
 ���
��������
�����	�����
 ���
��
��� ���2�
���������
���������
%��
�	3������
��
��
���������
�
	���
������
������4������
�	�
�
���
	�������
���
������������
������
	�

����4���
����
��������
���
�����
����������
�
�������

+����������
 ���
���� ���
*��
����
����1
!
�
���� ���
*��
����
���
+�������"
 ��
����
 ���'����	������
��������
�����
������"
 ���
���������
���
���������
��
����
��������
����
�����
�����
�����������
5�
�����
������������
 ���
�
	���
������
��������"
����
 ���
��������
���
���

��
��
����
��������
��
���
���������
����
������
�������
���
��$
�����
�����'��'���'���
����������
���
������

+��������
6���
��������
���
*����
!
������1


7�����
���
�����
8(
����
����'� ���"
���������
 ���
�����������
�
��'	������
�����
�������"
����
�����
���
��������
� ���
 ���
��������
��������
����
���
��������
����������
%���
����
�������
 ���
	�
	��������
	�
���������
������
�����
���������"
���������
�
	���
������
������4������
��
������
���
�������
���
��������2�

����4������

!�����
+�������
���
9������	�����1

9
���������
���������
 �	����
 ���
	�
��
�����
 �����
�)
����
��
� ���
������"
����
����
���
��������
��
��� ���
�����
%���
����
����
���
 ���
�����
��
�
�������������
�
	"
��
����
���
��������
:;+"
��������
���
�����"
����
��
�
�������"
���������
���������"
���
������
�����
��
���
��
��� ���
 �	�����
9�����������"
 �
 ���
����	����
�
���������
����'����
�
�	��
���
�����
�������
�#��
������
���
��
��� ���
�������������
��������"
������������
����������
������
���
��$
������

������
0���������
6�������1
7�����
<)
����
��
���
� ���"
���������
 ���
��������
�
��������
�����
���
������
�������
���������
%���
����������
��
��������
��
������
	���
�#������
���
�����������
�
	���
������

��������
�	�
�
���
���������
%��
����
��������
 ���
�����
��������
�
������
��
�� 
��
�����������
��������
���
��������
���
�
�
��
����������
���
����
����
��������
���������2�
���������
��������
��
�
���������
��
�
�
����������
��
���
����
������
	
�
����
���� ��
�������������
��������
 ���
���
�����
���
��� �����
��
�������
�����
�����������
����	�������
����
��
����
��������
 ���
��
��� ����
=>

�? ������	�
��
�

��
��
����������
���
�������
����
�����"
������
�����"
��������

�����
��
�������
���������
�������������� ���������
�������
�
�������������
�����
��
�������
������������
���
����
���������
��
�������
���
�������������
��
�
�
���������
������������
@���A�
��
�
�����
��
�
�
��������1������
*����
�����4�����1
7�
��������
������
�����
���������
��
������
 ���
�
�
�
������"

����4���
��������
�����������
���
�������
�������
�����������
B�
�����4���

���
�����������
����"
 �
������
�
�
�������
��
��������
����������"
������
����
����
	
������"
���
�������
	����
� ��������*�������
9�������1
B�
����������
��������
����
�����
�
�������
��������"
 �
����
��������
����
�
������
	�������"
�����������"
���
�������
%���
�����������
���� �

�
��
������4�
�
�
�������
���
������
�������
���
�������
���
����	�����
��
�
�
�������
�������6
������
:�����������
*���������
�6:*�
�������1
!
�
6:*
�������
���
����������
 ���
���������
�
��������
�����
����

����4�
�������
����
��
���������4�
����
��������
���
�����
���
�
������
3�
�����
%���
���
���
����
���������
���������
���
��������
���
������"
����������
����������
����������'������
��������
*�����1
7�
������
���������
�����
��
����
���
���
�����������
��
�
�
���������
���������
������
�������
���������
B�

������������
���
�����������
����������
�C+5��"
 �
���
����
��������
���������
��
������
�
�
���������
��������6������
+��������4�����1
�����
����
���������"
 �
���������4�
�������
���
�����
�
��������
��
�
�
�
�������
%���
��������
���
���
����
���
���������
���������
 ���
���
��������
�����
���
���������
��
����
�������"
���������
����������
���
����������
������+���������
9��������1
B�
�����4���
����
���
�
�����
����
������"
 �
������
����������
���������
��
����������
�
�
��
	��������
���
������������
%���
���� �

�
��
����
�����
��
������
������
���
�����
�
�
���������
����������
�������������������
0���������
%�������1
7�
�����
�����������
���
������������
������
�
�
�������
��������
��

���������
 ���
�������
��������
	����
%���
���	���

�
��
���������
�
������
�
�������
���
����
�����������
�����0����
*��������
!�����4�����1
7�

��
�������
����
��
�������
�
�
�
������
���
������
�����
���������
���������"
���������
����
�����
���
�����'����
��
������%���
��
�����
���������������
������
����������"
���������
���
���
����
�
�
���������
�������
���
���
3
��
 ���������"
	
�
����
�������"
��������"
���
���������"
�������
��
�
��������
������
��������
���
������
:!5
��
���������
������������
=>

�D 5�
��
�
��� "
 ���
��
��
��� ���2�
����
��
���������
���������
�������
�
�
��
����
:;+E
@� 
 ���
��

���������
�
��
��� ���'� �����
��������
����
��
�
�����
�������E ���������
�������4��
���
�������
���
�
��
�
��
��� ���
��������
���
���
�����������
	�������
��
��������
��
��
��� ���
��������
��������
%��������"
 �
��� 
��
��
����
���������
����
��
��� ���
���
���������
����
�
���	�����
������������
��
���
���������
��
�
��������
� ����
7�
��� 
��
��� ���2�
�����������
��
���
�
������
�
���������
��
�
�
��������
��
����
��"
	
�
���
�����������
	�
�������
��1
8�
+��������
���
��
��� ���
6�������1
F�������
��
��� ���2�
����	������
����
��������
��������"
�
��
��
���
��������
 �	����"
�� ��������"
���
������
������
��
���
�����
������
���

�����
�������������
��������
��
���
��������
���
���
	��������
7�
 �
��
����
����
��
����	����
��
��������
�������
����
��
��
��� ���2�
 �	����
��
���������
���������2�
��������"
���������
��
�� 
 �
 �
��
��
��
�
�
� �
 �	�����

-�
6�'B������
*��������
*��������1
+������
 ���
���������
��
������
��'	������
���������
���������
����
���	���
���
�����	�����
���
���
������
��
��
��� ���
 ���
���
����������
���������
��
���������"
�����������
���
��������2�
���
�
������������

��
0�
��������
7�	�����
���
7��������1
!�����4�
���
����
��
��������
 �	�����
���
 ��������
����
��
������
���
��������2�
����
���
���
�����
��
�������������
��������
��
�� 
��
��������
���
���������
��
�����������
����
�����
������
(�
������
*����
0���������1
�����4�
��
��� ���2�
������
�����
���������
��
������
 ���
���
�������������
������
	���"
��������
��������
����	�����"
���
����
����
����
������
���
��
���
��������2�

����
���
	��������

G�
6���
��
����
���
%�����������1
�������
���
�����
�
�����
�������
���/��
������������
����
�
�������
 ��
����
����
�����
���
�
����
��
���������
�
�������
��
���
���������
%���
 ���
�������
����' ����"
������
�#������
��
���
���
�
��
���������A�
���
�����
���
�����������
���
�������������
��
�
��������
���������
��
��� ���
��������
� �����
��
����������
=>

HIJ=KLMNOPQ=RST=UVUVWX YOZJ[P=K\MOQ=YOP][̂[_]
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Sourcewell Contract # 060624-VTO | Amendment #1 
Page 1 of 1 

AMENDMENT #1 
TO  

CONTRACT # 060624-VTO 
 
 
THIS AMENDMENT is effective upon the date of the last signature below by and between 
Sourcewell and Vertosoft LLC (Supplier).  
 
Sourcewell awarded a contract to Supplier to provide Software Solutions and Related Services 
for Public Sector and Education Administration to Sourcewell and its Participating Entities, 
effective October 23, 2024, through October 25, 2028 (Contract). 
 
The parties wish to amend the Proposal to ensure compliance with Sourcewell’s Procurement 
Policy and standard government procurement practices. 
 
NOW, THEREFORE, the parties amend the Contract as follows: 
 

1. Line item 69 of “Table 11: Pricing and Delivery” of the Proposal is deleted in its entirety 
and replaced with the following: “Due to the number of suppliers we are proposing and 
thus the large number of parts this brings, Vertosoft is providing a percentage discount 
off our catalog by supplier. This table, with each supplier listed alphabetically can be 
found under contract documentation on Vertosoft’s Sourcewell landing page, titled 
“Contract 060624-VTO-Price Information.” This table will be updating accordingly when 
new additions, removals, etc. are approved through Contract. A Master Price File will 
also be internally maintained and made available upon request.” 
 

2. Line item 70 of “Table 11: Pricing and Delivery” of the Proposal is delete in its entirety 
and replaced with the following: “Vertosoft is proposing a large number of suppliers as a 
part of our submission and therefore a one size fits all approach regarding a price 
discount is not feasible. The file labeled “Contract 060624-VTO-Price Information” on 
the contract documentation portion of Vertosoft’s Sourcewell page will be the source 
for supplier discounts, ranging from 0-50% off MSRP.” 
 

Except as amended by this Amendment, the Contract remains in full force and effect. 
 
Sourcewell    Vertosoft LLC 
 
 
By:       By:      
Jeremy Schwartz, Chief Operating Officer  Jay Colavita, President 
 
Date:        Date:       
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CITY COUNCIL MEETING 
DATE: December 1, 2025 

AGENDA BILL: 25-777 

 
SUBJECT: Ordinance No. 2949 - Franchise Agreement with Forged Fiber 37, LLC 
(First Reading) 

CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Ordinance 2949 Forged Fiber 37 LLC Wireline Franchise 
   
STAFF CONTACT:  Andrea Marquez, City Attorney 

 
SUMMARY BACKGROUND:   
The City is authorized by law (RCW 35.99 and Federal Law) to grant franchises to utility companies to occupy public rights of way 
within the City limits for purposes of constructing, operating and maintaining utility facilities. Wireline franchises are in the public 
interest as they permit and encourage the broad expansion of telecommunication providers within jurisdictions. A franchise agreement 
is a non-exclusive easement to utilize the rights of way — essentially acting as a master permit — but does not circumvent permit 
processes or any other land use and development requirements like coordination with other franchises, plan reviews and permit fees, 
and the requirement to relocate the facilities at the Franchise holder's cost if any public project requires the utility infrastructure to 
move.  
 
Forged Fiber 37, LLC (AT&T) is in the process of acquiring all of Lumen's telecommunication facilities, which requires a new 
franchise agreement between the City and Forged Fiber 37, LLC. However, this agreement maintains the status quo. No new facilities 
are anticipated to be constructed, unless maintenance or expansion in the future is required. The proposed franchise is for a period of 
10 years, is non-exclusive, and requires insurance, bonding (or letter of credit) and indemnification of the City. 
 
This franchise agreement largely mirrors the terms of the recently-adopted Ziply Fiber franchise agreement, so it is consistent with 
other similarly situated franchises in Sumner. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Special Public Works Committee Meeting 
MEETING/STUDY SESSION DATE: 11/24/2025 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion to hold first reading on Ordinance 2949 authorizing the Mayor to execute and grant a Franchise to Forged Fiber 37, LLC on 
the terms and conditions outlined in the Franchise Agreement and in a form as approved by the City Attorney. 
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ORDINANCE 2949 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, GRANTING A NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, 
INSTALL, OPERATE, MAINTAIN, REPAIR, OR REMOVE FIBER OPTIC CABLES 
WITHIN THE PUBLIC WAYS OF THE CITY OF SUMNER ("CITY") TO FORGED 
FIBER 37, LLC ("GRANTEE").  

WHEREAS, Forged Fiber 37, LLC, a limited liability company organized and existing 
under the laws of the State of Delaware is a competitive telecommunications company providing 
telecommunication services, including voice, Internet and data services (“Wireline 
Communications Services”), which desires to occupy the City of Sumner rights-of-way to install, 
construct, operate, and maintain its telecommunications facilities and network for the purpose of 
providing services to its customers at locations within the City; and 

WHEREAS, the City is authorized by applicable law to grant one or more nonexclusive 
franchises to construct, operate and maintain telecommunication facilities within the boundaries 
of the City. 

WHEREAS, a franchise does not include, and is not a substitute for any other permit, 
agreement, or other authorization required by the City, including without limitation, permits 
required in connection with construction activities in public ways which must be administratively 
approved by the City after review of specific plans; and 

WHEREAS, Grantee shall be responsible for its actual costs in using, occupying and 
repairing public ways; and 

WHEREAS, the City and Grantee desire to effectuate good coordination of the use of the 
rights-of-way; and 

WHEREAS, the City Council finds that the franchise terms and conditions contained in 
this ordinance are in the public interest. 

 
WHEREAS, the City has the authority to grant, issue or deny franchises and use permits 

for the use of the right-of-way for telecommunications services subject to Chapter 12.90 of the 
Sumner Municipal Code (“SMC”) but subject to applicable law; and 

WHEREAS, the City and Grantee desire to enter into an agreement authorizing Grantee 
to use the Rights-of-Way throughout the City and specifying the terms and conditions under 
which said use may be made;  

 
NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY ORDAIN AND APPROVE:  

Section 1. Franchise Agreement Approval. 
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1. Authority Granted.  The City hereby grants to Grantee, its heirs, successors, legal 
representatives, and assigns, subject to the terms and conditions hereinafter set forth, the right, 
privilege, and authority to construct, operate, maintain, replace, and use all necessary equipment 
and facilities thereto for the Telecommunications Facilities defined in Section 4 below.  The 
Grantee is authorized to place its Telecommunications Facilities in, under, on, across, through, 
along, or below the specific rights-of-way of the City (the “Franchise Area”).   

2. Authority Limited to Occupation of Rights-of-Way.  The authority granted herein is a 
limited and non-exclusive authorization to occupy and use the rights-of-way of the City for the 
purpose of providing those Telecommunications Facilities (as defined in Section 4 below). This 
Franchise does not and shall not convey any right to Grantee to install its facilities on, under, 
over, across or to otherwise use City owned or leased properties of any kind without a valid lease 
agreement with the City.  Nothing contained herein shall be construed to grant or convey any 
right, title, or interest in the rights-of-way of the City to the Grantee. No reference herein to a 
public right-of-way shall be deemed to be a representation or guarantee by the City that its 
interest or other right to control the use of such property is sufficient to permit its use for such 
purposes, and this Franchise may only grant than those rights which the City may have the 
undisputed right and power to give. 

3. Permits Required.  Grantee must obtain a permit from the City prior to performing any 
work within the rights-of-way.  All facilities must be installed and maintained within the public 
rights-of-way in such manner and at such points so as not to inconvenience the public use of the 
public rights-of-way or to adversely affect the public safety and welfare.    

4. Telecommunications Facilities.   

4.1 The scope of this Franchise extends only to the wireline telecommunications 
facilities owned, operated or controlled by Grantee in the rights-of-way (the “Telecommunications 
Facilities”).  This Franchise does not grant any rights in any easement granted for or in favor of any 
City or public utility facilities or operations.    

4.2 This Franchise does not authorize the offering of Cable Services as defined in 47 
U.S.C. § 522(6).   

4.3 This Franchise does not authorize the installation of small wireless facilities as that 
term is defined in 47 USC 1.6002 or personal wireless facilities as that term is defined in RCW 
35.99.010.   

4.4 Unless the City and the Grantee have entered into a site-specific agreement or lease, 
this Franchise does not authorize Grantee to place new structures, including but not limited to poles 
and pedestals, in the rights-of-way regardless of height. 

5. Terms, Conditions, and Provisions of SMC Chapter 12.90 Incorporated by Reference.  
The terms, conditions, and provisions of SMC Chapter 12.90 and Chapter 12.100 are 
incorporated herein by reference.  All rights granted hereunder are subject to the terms, 
conditions, and requirements of SMC Chapters 12.90 and 12.100.  The terms of this Franchise 
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shall supplement SMC Chapters 12.90 and 12.100.  In the event of a conflict between this 
Franchise and SMC Chapter 12.90 or Chapter 12.100, the terms of this Franchise shall prevail. 

6. Term of Franchise.  The term of this Franchise shall be for a period of ten (10) years from 
the date the last party signs the Franchise, unless sooner terminated as provided herein. 

7. Location of Facilities.   Grantee may locate its Facilities anywhere within the Franchise 
Area, consistent the City’s applicable Code requirements and the City’s Design and Construction 
Standards.  Grantee shall not be required to amend this Franchise to construct or acquire 
Facilities within the Franchise Area, provided that Grantee does not expand its Services to Cable 
Services or small wireless facilities. 

8. Non-Exclusive Grant.   

8.1 This Franchise shall not in any manner prevent the City from granting additional 
franchises or entering into other similar agreements or franchises in, under, on, across, over, 
through, along or below any rights-of-way of the City or other City-owned properties, nor from 
exercising such other powers and authorities granted to the City by law.   

8.2 This Franchise shall in no way prevent or prohibit the City from using any of its 
rights-of-way or other City-owned properties or affect its jurisdiction over them or any part of them, 
and the City shall retain power to make all necessary changes, relocations, repairs, maintenance, 
establishment, improvements, and dedication of the same as the City may deem fit, including the 
dedication, establishment, maintenance, and improvement of all new rights-of-way and other City-
owned properties of every type and description. 

8.3 This Franchise does not grant a vested right for any facility to be located or to 
remain at any specific location in the public right-of-way and any right, permission or consent to 
occupy any location in the public right-of-way shall be revocable and terminable at the discretion of 
the City and the facility therein removed at the cost of the Grantee in order to allow free and 
unencumbered use of the public right-of-way for public work or other public purpose as may be in 
the best public or municipal interest as determined by the City. 

9. Relocation.   

9.1 Relocation Requirement.  The City may require Grantee, and Grantee covenants 
and agrees, to protect, support, temporarily disconnect, relocate, and remove, its Facilities within 
the City’s rights-of-way as set forth in SMC Section 12.90.240 when reasonably necessary for 
construction, alteration, repair, or improvement of the right-of-way for purposes of and for public 
welfare, health, or safety or traffic conditions, dedications of new rights-of-way and the 
establishment and improvement thereof, widening and improvement of existing rights-of-way, 
street vacations, freeway construction, change or establishment of street grade, or the construction 
of any public improvement or structure by any governmental agency or as otherwise necessary for 
the operations of the City or other governmental entity, provided that Grantee shall in all such cases 
have the privilege to temporarily bypass in the authorized portion of the same rights-of-way upon 
approval by the City, which approval shall not unreasonably be withheld or delayed, any Facilities 
required to be temporarily disconnected or removed.  For the avoidance of doubt, such projects 
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shall include any rights-of-way improvement project, even if the project entails, in part, related 
work funded and/or performed by or for a third party, provided that such work is performed for the 
public benefit, and not primarily for the benefit of a private entity, and shall not include, without 
limitation, any other improvements or repairs undertaken by or for the sole benefit of third party 
private entities.  Collectively all such projects described in this Section 9.1 shall be considered a 
“Public Improvement Project”.  Except as otherwise provided by law, the costs and expenses 
associated with relocations or disconnections ordered pursuant to this Section 9.1 shall be borne by 
Grantee.  Nothing contained within this Franchise shall limit Grantee’s ability to seek 
reimbursement for relocation costs when permitted by RCW 35.99.060. 

9.2 Notice and Relocation Process.  If the City determines that the Public Improvement 
Project necessitates the relocation of Grantee’s existing Facilities, the City shall provide Grantee in 
writing with a date by which the relocation shall be completed (the "Relocation Date") consistent 
with RCW 35.99.060(2). In calculating the Relocation Date, the City shall consult with Grantee and 
consider the extent of Facilities to be relocated, the services requirements, and the construction 
sequence for the relocation, within the City's overall project construction sequence and constraints, 
to safely complete the relocation.  Grantee shall complete the relocation by the Relocation Date, 
unless the City or a reviewing court establishes a later date for completion, as described in RCW 
35.99.060(2) or unless any delays are caused by a force majeure event. To provide guidance on this 
notice process, the City will make reasonable efforts to involve Grantee in the predesign and design 
phases of any Public Improvement Project.  After receipt of the written notice containing the 
Relocation Date, Grantee shall relocate such Facilities to accommodate the Public Improvement 
Project consistent with the timeline provided by the City (unless delays are caused by a force 
majeure event) and at no charge or expense to the City, except as otherwise permitted by RCW 
35.99.060. Such timeline may be extended by a mutual agreement.  

9.3 Locate Facilities.  Upon request of the City or of a third-party performing work on 
behalf of the City in the rights-of-way and in order to facilitate the design of the rights-of-way, 
Grantee agrees, at its sole cost and expense, to locate its Facilities so that the Facilities’ location 
may be taken into account in the improvement design. Grantee shall also locate its Facilities upon 
the request of a third party.  The decision as to whether any Facilities need to be relocated in order 
to accommodate the Public Improvement Project shall be made by the City upon review of the 
location and construction of Grantee’s Facilities. The City shall provide Grantee at least fourteen 
(14) days’ written notice to perform any location services necessary to locate Grantee’s facilities.  

9.4 Third Party Requests for Relocation. The provisions of this Section shall in no 
manner preclude or restrict Grantee from making any arrangements it may deem appropriate when 
responding to a request for relocation of its Facilities for projects that are not Public Improvement 
Projects.  The City shall take into account payment by third parties of relocation costs or expenses 
in establishing or extending the Relocation Date. 

9.5 Contractor Delay Claims.  Grantee shall be responsible for the actual third party 
costs, City incurred expenses, and/or damages incurred by the City for delays in a Public 
Improvement Project to the extent the delay is caused by or arises out of Grantee’s failure to 
comply with the final agreed upon schedule for the relocation other than as a result of a Force 
Majeure Event or causes or conditions caused by the acts or omissions of the City or any other 
reason outside of Grantee’s reasonable control.  Grantee agrees to work cooperatively with the City, 
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other franchisees and utilities and the City’s third-party contractor with respect to the Public 
Improvement Project.  Upon a notification of a delay due to Grantee’s actions or inactions, Grantee 
agrees to work cooperatively with the City, other Grantees and utilities, and the City’s third-party 
contractor to resolve such issues and if Grantee breaches its obligations under this Section 9 with 
respect to relocating its Facilities within the Franchise Area by the Relocation Date, and to the 
extent such breach causes a delay in the work being undertaken by the Public Improvement Project 
that results in a claim by the City’s third party contractor(s) for costs, expenses and/or damages that 
are directly caused by such delay and are legally required to be paid by the City (each, a 
"Contractor Delay Claim"), the City may at its sole option: tender the Contractor Delay Claim to 
Grantee for defense and indemnification in accordance with Section 9.6 and Section 17; or require 
that Grantee reimburse the City for any such costs, expenses, and/or damages that are legally 
required to be paid by the City to its third-party contractor(s) as a direct result of the Contractor 
Delay Claim; provided that, if the City requires reimbursement by Grantee under this subsection, 
the City shall first give Grantee written notice of the Contractor Delay Claim and give Grantee the 
opportunity to work with the third-party contractor(s) to resolve the Contractor Delay Claim. 

9.6 Indemnification.  Grantee will indemnify, hold harmless and defend the City, in 
accordance with the provisions of Section 17, against any all claims, suits, actions, damages, or 
liabilities for delays to the extent caused by or arising out of the failure of Grantee to remove or 
relocate its facilities as required in this Section 9; provided that Grantee shall not be responsible for 
indemnifying, holding harmless or defending City for any claims due to delays not caused by 
grantee or to the extent caused by the negligence, willful misconduct or unreasonable delay of the 
City or any third party.  

9.7 City’s Costs.  If Grantee fails, neglects, or refuses to remove or relocate its Facilities 
as described in this Section 9, except for in Section 9.4, then the City may perform such work or 
cause it to be done, and the City’s reasonable and direct costs shall be paid by Grantee pursuant to 
Section 12. 

9.8 Survival.  The provisions of this Section 9 shall survive the expiration or 
termination of this Franchise for so long as Grantee continues to have Facilities in the rights-of-
way. 

10. Undergrounding of Facilities. 

10.1 The parties agree that this Franchise does not limit or expand the City's authority 
under federal, law, or local laws, to require the undergrounding of utilities, including without 
limitation RCW 35.99. 

10.2 Whenever all new or existing telephone, cable television, and electric utilities are 
located or relocated underground within public ways, the Grantee that currently occupies the same 
public ways shall concurrently relocate its Facilities underground in the manner required by SMC 
12.90.120 and/or specified by the City Engineer or designee at no expense or liability to the City. 
Grantee shall only be required to pay its proportionately fair share of common costs borne by all 
utilities, in addition to the costs specifically attributable to the undergrounding of Grantee Facilities. 
Common costs shall include necessary costs for common trenching and utility vaults. Fair share 
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shall be determined in comparison to the total number and size of all other utility facilities being 
undergrounded. 

10.3 Grantee will maintain registration with the Utility Coordinating Council One Call 
Center, or other similar or successor organization designated to coordinate underground equipment 
locations and installations. Grantee shall abide by RCW Chapter 19.122 (Washington State's 
"Underground Utilities" statutes) and will further comply with and adhere to local procedures, 
customs and practices relating to the one call locator service program. 

11. Facilities for City’s Use.  

Grantee shall inform the City with at least thirty (30) days’ advance written notice, when feasible 
or reasonable, that it is constructing, relocating, or placing ducts or conduits in the rights-of-way 
and provide the City with an opportunity to request that Grantee provide the City with additional 
duct or conduit and related structures necessary to access the conduit at City’s costs and expense 
pursuant to RCW 35.99.070 and SMC 12.90.120(E). 

12. Recovery of Costs. 

12.1 Grantee shall be subject to all permit fees associated with activities undertaken 
through the authority granted in this Franchise or under the laws of the City.   

12.2 Where the City incurs reasonable costs and expenses for which a fee is not 
established, Grantee shall reimburse the City the actual administrative expenses incurred by the 
City that are directly related to receiving and approving a permit, license, and this Franchise, to 
inspecting plans and construction, or to the preparation of a detailed statement pursuant to 
chapter 43.21C RCW.  These fees may include reimbursement for time associated with attorneys, 
consultants, City Staff and City Attorney’s Office review. 

12.3 Grantee shall pay a fee for the actual administrative expenses incurred by the City 
that are related to the receiving and approving this Franchise pursuant to RCW 35.21.860, including 
the costs associated with the City’s legal costs incurred in drafting and processing this Franchise.  
Grantee shall pay all costs of publication of this Franchise and any and all notices prior to any 
public meeting or hearing in connection with this Franchise. Grantee shall pay the reimbursements 
pursuant to this Section 12.3 upon acceptance of this Franchise.  No permits shall be issued for the 
installation of Facilities until such time as the City has received payment of this fee.  Grantee shall 
promptly reimburse the City for any and all costs the City reasonably incurs in response to any 
emergency involving Grantee's Telecommunications Facilities. 

12.4 Grantee shall reimburse the City for any costs incurred by the City in removing any 
Grantee Telecommunication Facilities upon abandonment, or in response to an emergency 
involving Grantee’s Facilities.  

12.5 Whenever necessary, after construction or maintaining any of Grantee's facilities 
within the rights-of-way, the Grantee shall, without delay, and at Grantee's sole expense, remove all 
debris and restore the surface and subsurface disturbed by Grantee to as good or better condition as 
it was in before the work began, reasonable wear and tear excepted. Grantee shall replace any 
property corner monuments, survey reference or equipment that were disturbed or destroyed during 
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Grantee's work in the rights-of-way. Such restoration shall be done in a manner consistent with 
applicable codes and laws and to the City's satisfaction and specifications where applicable. If 
Grantee fails to undertake such repairs as herein provided, the City may perform the repairs at 
Grantee's expense. In the event that the use of any part of the system is discontinued for any reason 
for a continuous period of twelve (12) months, or in the event such system equipment or facilities 
have been installed in any public ways or rights of- way without complying with the requirements 
of this Franchise or other City ordinances, or the Franchise has been terminated or has expired, 
upon receiving fourteen (14) business days prior written demand from the City, the Grantee shall 
promptly commence to remove, at its expense, such affected equipment or Facilities, other than any 
which the City may permit to be abandoned in place, from the public rights-of-way. Any removal 
shall be completed within one-hundred eighty (180) days from receipt of the City's written demand. 
In the event of such removal, the Grantee shall promptly restore the public ways or rights-of-way 
from which such property has been removed to a condition reasonably satisfactory to the City. Any 
of Grantee's affected equipment or facilities remaining in place after the expiration of the one 
hundred eighty (180) days after the termination or expiration of the Franchise, and upon written 
notice from the City, shall be considered permanently abandoned. The City may extend such time 
with prior written request from the Grantee, such request shall not be unreasonably withheld. Any 
equipment or facilities of the Grantee that the City allows to be abandoned in place shall be 
abandoned in such manner as the City shall prescribe. Upon Grantee's permanent abandonment of 
the equipment or facilities in place, the equipment or facilities shall become the City's property, and 
the Grantee shall submit an instrument in writing to the Public Works Director, to be approved by 
the City Attorney, transferring the ownership of such equipment or facilities to the City.  

12.6  The time of City employees shall be charged at their respective rate of salary, 
including overtime if applicable, plus benefits and overhead.  Any other costs will be billed 
proportionately on an actual cost basis.  All billings will be itemized so as to specifically identify 
the costs and expenses for each project for which the City claims reimbursement.  A charge for the 
actual costs incurred in preparing the billing may also be included in said billing.  The billing may 
be on an annual basis or sooner, but the City shall provide Grantee with the City's itemization of 
costs at the conclusion of each project for information purposes. Reservation of Rights.   

12.7 Grantee’s operations as authorized under this Franchise are those of a telephone 
business as defined in RCW 82.16.010, or service provider as defined in RCW 35.21.860.  As a 
result of these statutes and other federal law, the City will not impose a franchise fee under the 
terms of this Franchise. The parties shall, in good faith, negotiate a franchise fee on Grantee if 
Grantee’s operations as authorized by this Franchise change such that the s prohibitions of RCW 
35.21.860 or federal law no longer apply, or if prohibitions on the imposition of such fees are 
removed.  Nothing contained herein shall preclude Grantee from challenging any such new fee or 
separate agreement under applicable federal, state, or local laws and such fee shall be suspended 
while any such challenge is pending. 

13. Unsafe Working Conditions. 

On notice from the City that any work is being performed contrary to the provisions of this 
Franchise, or in an unsafe or dangerous manner as determined by the City, or in violation of the 
terms of any applicable permit, laws, regulations, ordinances, or standards, the work may 
immediately be stopped by the City.  The stop work order shall: 
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1. Be in writing; 
2. Be given to the person doing the work or posted on the work site; 
3. Be sent to Grantee by overnight delivery; 
4. Indicate the nature of the alleged violation or unsafe condition; and 
5. Establish conditions under which work may be resumed. 

14. Dangerous Conditions; Authority for City to Abate. 

14.1 Whenever construction, installation, or excavation of Grantee’s telecommunications 
facilities has caused or contributed to a condition that appears to substantially impair the lateral 
support of the adjoining public way, street, or public place, or endangers the public, street utilities, 
or City-owned property, the City Engineer may reasonably require Grantee, at Grantee’s own 
expense, to take action to protect the public, adjacent public places, City-owned property, streets, 
and utilities.  Grantee shall be required to take action immediately and without notice from the City 
or within a prescribed time  indicated in writing from the City. 

14.2 In the event that Grantee fails or refuses to promptly take the action as directed by 
the City, or fails to fully comply with such directions, or if emergency conditions exist which 
require immediate action, the City may enter upon the property and take such actions as are 
necessary to protect the public, the adjacent streets, utilities, and other City property, to maintain the 
lateral support thereof, or actions regarded as necessary safety precautions; and Grantee shall be 
liable to the City for the reasonable costs thereof. 

15. Safety and Maintenance Standards. 

15.1 Grantee shall, at all times, employ professional care and shall install and maintain 
and use industry-standard methods for preventing failures and accidents that are likely to cause 
damage, injuries, or nuisances to the public. All structures and all lines, equipment, and connections 
in, over, under, and upon the rights-of-ways, wherever situated or located, shall at all times be kept 
and maintained in a safe condition. Grantee shall comply with all federal, State, and City safety 
requirements, rules, regulations, laws, and practices, and employ all necessary devices as required 
by applicable law during the construction, operation, maintenance, upgrade, repair, or removal of its 
facilities. Additionally, Grantee shall keep its facilities free of debris and anything of a dangerous, 
noxious or offensive nature or which would create a hazard or undue vibration, heat, noise or any 
interference with City services. By way of illustration and not limitation, Grantee shall also comply 
with the applicable provisions of the National Electric Code, National Electrical Safety Code, FCC 
regulations, and Occupational Safety and Health Administration (OSHA) Standards. Upon 
reasonable notice to Grantee, the City reserves the general right to inspect the facilities to evaluate 
if they are constructed and maintained in a safe condition.  

15.2 Additional standards include: 

15.2.1 All installations and maintenance of equipment, lines, and ancillary facilities shall be 
installed and maintained in accordance with industry-standard practices and shall comply with all 
federal, State, and local regulations, ordinances, and laws. 
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15.2.2 Any opening or obstruction in the rights-of-way or other public places made by Grantee 
in the course of its operations shall be protected by Grantee at all times by the placement of 
adequate barriers, fences, or boarding, the bounds of which, during periods of dusk and darkness, 
shall be clearly marked and visible. 

16. Work of Contractors and Subcontractors.  Grantee’s contractors and subcontractors shall 
be licensed and bonded in accordance with the City’s ordinances, regulations, and requirements.  
Work by contractors and subcontractors are subject to the same restrictions, limitations, and 
conditions as if the work were performed by Grantee.  Grantee shall be responsible for all work 
performed by its contractors and subcontractors and others performing work on its behalf as if 
the work were performed by it and shall ensure that all such work is performed in compliance 
with this Franchise and applicable law.   

17. Indemnification; Exclusion of Damages.   

17.1 Grantee releases, covenants not to bring suit against, and agrees to indemnify, 
defend, and hold harmless the City, its officers, officials, employees, agents, volunteers, and 
representatives from any and all claims, reasonable costs, judgments, awards, or other liability 
asserted by a third party to the extent related to any injury or death of any person or damage to 
property caused by or arising out of any negligent, fraudulent, or willful acts or omissions of 
Grantee, its agents, servants, officers, or employees in the performance of this Franchise and any 
rights granted within this Franchise. These indemnification obligations shall extend to such claims 
that are not reduced to a suit and any claims that may be compromised, with Grantee’s prior written 
consent, prior to the culmination of any litigation or the institution of any litigation. 
Notwithstanding the foregoing, Grantee’s covenant to indemnify the City and not to bring suit does 
not apply to claims, costs, judgments, awards or liabilities arising from the City’s sole negligence, 
gross negligence, or willful misconduct. 

17.2 Inspection or acceptance by the City of any work performed by Grantee at the time 
of completion of construction shall not be grounds for avoidance by Grantee of any of its 
obligations under this Section 17. 

17.3 The City shall promptly notify Grantee of any claim or suit and request in writing 
that Grantee indemnify the City, pursuant to this Section 17. Grantee may choose counsel to defend 
the City subject to this Section 17. City’s failure to so notify and request indemnification shall not 
relieve Grantee of any liability that Grantee might have, except to the extent that such failure 
prejudices Grantee’s ability to defend such claim or suit. In the event that Grantee refuses the tender 
of defense in any suit or any claim, as required pursuant to the indemnification provisions within 
this Franchise, and said refusal is subsequently determined by a court having jurisdiction (or such 
other tribunal that the parties shall agree to decide the matter), to have been a wrongful refusal on 
the part of Grantee, Grantee shall pay all of the City’s reasonable costs for defense of the action, 
including all expert witness fees, costs, and attorney’s fees, and including costs and fees incurred in 
recovering under this indemnification provision.  Grantee may accept defense of a claim or claims 
under a reservation of rights in which case, a court having jurisdiction (or such other tribunal that 
the parties shall agree to decide the matter) determines that such claim or claims were not subject to 
Grantee’s obligations under this Section, City shall promptly reimburse Grantee for all costs and 
expenses, including attorneys’ fees, incurred in the defense of the claim or claims.  
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17.4 Grantee is indemnifying the City and controlling the defense. Nonetheless, it is the 
City's discretion to engage separate counsel if it deems there is a conflict of interest. Counsel have 
procedures, and ethical requirements, to deal with conflicts. If separate representation to fully 
protect the interests of both parties is necessary, such as a conflict of interest between the City and 
the counsel selected by Grantee to represent the City, then upon the prior written approval and 
consent of Grantee, which shall not be unreasonably withheld, the City shall have the right to 
employ separate counsel in any action or proceeding and to participate in the investigation and 
defense thereof, and Grantee shall pay the reasonable fees and expenses of such separate counsel, 
except that Grantee shall not be required to pay the fees and expenses of separate counsel on behalf 
of the City for the City to bring or pursue any counterclaims or interpleader action, equitable relief, 
restraining order or injunction. The City’s fees and expenses shall include all out-of-pocket 
expenses, such as consultants and expert witness fees, and shall also include the reasonable value of 
any services rendered by the counsel retained by the City but shall not include outside attorneys’ 
fees for services that are unnecessarily duplicative of services provided the City by Grantee. Each 
party agrees to cooperate and to cause its employees and agents to cooperate with the other party in 
the defense of any such claim and the relevant records of each party shall be available to the other 
party with respect to any such defense. 

17.5 Except to the extent that damage or injury arises from the sole negligence or willful 
misconduct of the City, its officers, officials, employees, or agents, the obligations of Grantee under 
the indemnification provisions of this Section 17 and any other indemnification provision herein 
shall apply. Notwithstanding the proceeding sentence, to the extent the provisions of RCW 4.24.115 
are applicable, the parties agree that the indemnity provisions hereunder shall be deemed amended 
to conform to said statute and liability shall be allocated as provided therein. It is further 
specifically and expressly understood that the indemnification provided constitutes Grantee’s 
waiver of immunity under Title 51 RCW, solely for the purposes of this indemnification, relating 
solely to indemnity claims made by the City directly against the Grantee for claims made against 
the City by Grantee’s employees. This waiver has been mutually negotiated by the parties.  

17.6 Notwithstanding any other provisions of this Section 17, Grantee assumes the risk of 
damage to its Facilities located in the rights-of-way and upon City-owned property from activities 
conducted by the City, its officers, agents, employees, volunteers, elected and appointed officials, 
and contractors, except to the extent any such damage or destruction is caused by or arises from any 
solely negligent, willful misconduct, or criminal actions on the part of the City, its officers, agents, 
employees, volunteers, elected or appointed officials, or contractors.  

17.7 The provisions of this Section 17 shall survive the expiration, revocation, or 
termination of this Franchise. 

17.8 NEITHER PARTY WILL BE LIABLE FOR ANY INCIDENTAL, SPECIAL, 
PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING 
ATTORNEY FEES OR LOST PROFITS, TIME, SAVINGS, GOODWILL, LOST REVENUES, 
AND LOSS OF BUSINESS OPPORTUNITY,  ARISING FROM OR IN CONNECTION TO THIS 
AGREEMENT REGARDLESS OF THE CAUSE OF ACTION WHETHER OR NOT THE 
OTHER PARTY WAS AWARE OR SHOULD HAVE BEEN AWARE OF THE POSSIBILITY OF 
THESE DAMAGES.   Grantee further agrees to indemnify, hold harmless, and defend the City 
against any third-party claims for damages, including, but not limited to, business interruption 
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damages, lost profits, and consequential damages, brought by or under users of Grantee’s Facilities 
as the result of any interruption of service due to damage or destruction of Grantee’s Facilities 
caused by or arising out of activities conducted by the City, its officers, agents, employees, or 
contractors, except to the degree caused by the City’s sole negligence, gross negligence or willful 
misconduct. 

18. Insurance. 

18.1 Grantee shall procure and maintain for so long as Grantee has Facilities in the rights-
of-way, insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the acts or omissions of Grantee. Grantee shall require that every 
subcontractor maintain substantially the same insurance coverage with substantially the same 
policy limits as required of Grantee. Grantee shall procure insurance from insurers with a current 
A.M. Best rating of not less than A:VII. Grantee shall provide a copy of a certificate of insurance 
and blanket additional insured endorsement to the City for its inspection at the time of 
acceptance of this Franchise, and such insurance certificate shall evidence a policy of insurance 
that includes: 

 
(a) Automobile Liability insurance with limits of no less than $5,000,000 combined 

single limit per occurrence for bodily injury and property damage.  

(b) Commercial General Liability insurance, written on an occurrence basis with 
limits of no less than $5,000,000 per occurrence for bodily injury and property 
damage and $5,000,000 general aggregate including personal and advertising 
injury, blanket contractual; premises; operations; independent contractors; 
products and completed operations; and broad form property damage; explosion, 
collapse and underground (XCU). 

(c) Pollution liability shall be in effect throughout the entire Franchise term, with a 
limit of one million dollars ($1,000,000) per occurrence, and two million dollars 
($2,000,000) in the aggregate  

(d) Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington and Employer’s Liability with a limit of $1,000,000 each 
accident/disease/policy limit. Evidence of qualified self-insurance is acceptable. 

(e) Excess Umbrella liability policy with limits of no less than $5,000,000 per 
occurrence and in the aggregate. Grantee may use any combination of primary 
and excess to meet required total limits. 

18.2   Payment of deductible or self-insured retention shall be the sole responsibility of 
Grantee. Grantee may utilize primary and umbrella liability insurance policies to satisfy the 
insurance policy limits required in this Section 18. Grantee’s umbrella liability insurance policy 
shall provide “follow form” coverage over its primary liability insurance policies. 
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18.3   The required insurance policies, with the exception of Workers’ Compensation and 
Employer’s Liability, and Pollution Liability obtained by Grantee shall include the City, its 
officers, officials, employees, representatives, engineers, consultants, agents, and volunteers 
(“Additional Insureds”), as an additional insured under this Franchise, with coverage at least as 
broad as Additional Insured Managers Lessors of Premises ISO form CG 00 01 and/or CG 20 26. 
The coverage shall contain no special limitations on the scope of protection afforded to the 
Additional Insureds. In addition, the insurance policy shall contain a clause stating that coverage 
shall apply separately to each insured against whom a claim is made, or suit is brought, except 
with respect to the limits of the insurer’s liability. Grantee shall provide to the City upon 
acceptance a certificate of insurance and blanket additional insured endorsement. Receipt by the 
City of any certificate showing less coverage than required is not a waiver of Grantee’s 
obligations to fulfill the requirements. Grantee’s required general and auto liability insurance 
shall be primary insurance with respect to the City. Any insurance, self-insurance, or insurance 
pool coverage maintained by the City shall be in excess of Grantee’s required insurance and shall 
not contribute with it.  

18.4   Upon receipt of notice from its insurer(s) Grantee shall provide the City with thirty 
(30) days prior written notice of any cancellation of any insurance policy that is not immediately 
being replaced, required pursuant to this Section 18. If Grantee does not immediately replace its 
cancelled policy with one meeting this requirements of this agreement, Grantee shall, prior to the 
effective date of the notified cancellation, obtain replacement insurance policies meeting the 
requirements of this Section 18.1. Failure to provide the insurance cancellation notice and to 
furnish to the City replacement insurance policies meeting the requirements of this Section 18 
shall be considered a material breach of this Franchise and subject to the City’s election of 
remedies described in Section 22 below, subject to the applicable cure periods.  

18.5   Grantee’s maintenance of insurance as required by this Section 18 shall not be 
construed to limit the liability of Grantee to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or equity. Further, Grantee’s 
maintenance of insurance policies required by this Franchise shall not be construed to excuse 
unfaithful performance by Grantee. If Grantee maintains higher insurance limits than the 
minimums shown above, the City shall be insured for the full available limits of Commercial 
General and Excess Umbrella liability maintained by the Grantee, irrespective of whether such 
limits maintained by the Grantee are greater than those required by this contract or whether any 
certificate of insurance furnished to the City evidences limits of liability lower than those 
maintained by the Grantee. 

18.6   The City may review all insurance limits once every calendar year during the Term 
and may make reasonable adjustments in the limits upon thirty (30) days’ prior written notice to 
Grantee. Grantee shall then issue or provide a certificate of insurance to the City showing 
compliance with these adjustments. Upon request by the City, Grantee shall furnish certificates 
of insurance, including endorsements, required in this Franchise and evidence of all contractors’ 
coverage. 

18.7   As of the Effective Date of this ordinance, Grantee is self-insured for Pollution 
liability and Commercial General Liability property damage. Should Grantee wish to become 
self-insured for other levels outlined in this Franchise at a later date, Grantee or its affiliated 
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parent entity shall comply with the following: (i) provide the City, upon request, a copy of 
Grantee’s or its parent company’s most recent audited financial statements, if such financial 
statements are not otherwise publicly available; (ii) Grantee or its parent company is responsible 
for all payments within the self-insured retention; and (iii) Grantee assumes all defense and 
indemnity obligations as outlined in the indemnification section of this Franchise. 

19. Security Fund and Liquidated Damages.   

19.1 At the same time as providing acceptance of this Franchise, Grantee shall establish a 
permanent security fund in the amount of Fifty Thousand Dollars ($50,000) to guarantee the full 
and complete performance of the requirements of this Franchise, the requirements of SMC Chapter 
12.90, and to guarantee payment of any costs, expenses, damages, or loss the City pays or incurs, 
including civil penalties, because of any failure attributable to Grantee to comply with the codes, 
ordinances, rules, regulations, or permits of the City.  The Grantee may provide, in lieu of a cash 
security deposit to the City, an unconditional letter of credit made out to the City, or bond in the 
amount of Fifty Thousand Dollars ($50,000) to secure performance under this Franchise.  The letter 
of credit or bond shall be in the form acceptable to the City Attorney.  

19.2 If Grantee shall violate, or fail to comply with any of the provisions of this 
Franchise, or should it fail to heed or comply with any notice given to Grantee under the provisions 
of this Franchise, the City shall provide Grantee with written notice specifying with reasonable 
particularity the nature of any such breach and Grantee shall undertake all commercially reasonable 
efforts to cure such breach within thirty (30) days of receipt of notification. If the parties reasonably 
determine the breach cannot be cured within (30) thirty days, the City may specify a longer cure 
period, and condition the extension of time on Grantee's submittal of a plan to cure the breach 
within the specified period, commencement of work within the original thirty (30) day cure period, 
and diligent prosecution of the work to completion. If the breach is not cured within the specified 
time, or Grantee does not comply with the specified conditions, City may, at its discretion, (1) 
commence revocation proceedings, pursuant to SMC 12.90.350(C), (2) refuse to grant additional 
permits, (3) claim liquidated damages of Two Hundred Fifty Dollars ($250.00) per day against the 
Security Fund, or (4) pursue other remedies to compel or force Grantee to comply with the terms 
hereof.  If liquidated damages are used, then those damages shall be the exclusive monetary remedy 
for the breach. 

19.3 Neither the right to liquidated damages nor the payment of liquidated damages shall 
bar or otherwise limit the right of the City in a proper case to utilize any other remedies available in 
equity or law.  

19.4 Before any sums are withdrawn from the security fund, the City shall give written 
notice to the Grantee: 

19.4.1 Describing the act, default or failure to be remedied, or the damages, costs or expenses 
which the City has incurred by reason of Grantee's act or default regarding the installation, 
maintenance, repair or removal of telecommunications facilities in the rights-of-way, other ways 
or upon City property or in connection with restoration of the foregoing; 
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19.4.2 Providing a reasonable opportunity for Grantee to first remedy the existing or ongoing 
default or failure regarding the installation, maintenance, repair or removal of the Facilities; 

19.4.3 Providing a reasonable opportunity for Grantee to pay any monies due the City before the 
City withdraws the amount thereof from the security fund, if applicable; and 

19.4.4 That Grantee will be given an opportunity to review the act, default or failure described 
in the notice with the City or his or her designee. 

19.5 Grantee shall replenish the security fund within 14 days after written notice from the 
City that there is a deficiency in the amount of the fund. 

19.6 Upon termination or expiration of the Franchise all funds remaining in the Security 
Fund shall be returned to Grantee within thirty (30) days after removal of Grantee's 
Telecommunications Facilities within the rights-of-way. 

20. Remedies Cumulative.  All remedies under SMC Chapter 12.90 and this Franchise are 
cumulative unless otherwise expressly stated. The exercise of one remedy shall not foreclose use 
of another, nor shall the exercise of a remedy or the payment of liquidated damages or penalties 
relieve Grantee of its obligations to comply with this Franchise. Remedies may be used singly or 
in combination; in addition, the City may exercise any rights it has at law or equity. Recovery by 
the City of any amounts under insurance, the performance bond, the security fund or letter of 
credit, or otherwise, does not limit a Grantee’s duty to indemnify the City in any way; nor shall 
such recovery relieve Grantee of its obligations under this Franchise, limit the amounts owed to 
the City, or in any respect prevent the City from exercising any other right or remedy it may 
have. 

21. Modification.  The City and the Grantee hereby reserve the right to alter, amend or 
modify the terms and conditions of this Franchise upon written agreement of both parties to such 
alteration, amendment or modification. 

22. Revocation.  The rights granted under this Franchise may be revoked or forfeited as 
provided in SMC Chapter 12.90 as said Chapter presently exists or is hereafter amended.  

23. No Waiver.  The failure of the City to insist on timely performance or compliance by 
Grantee shall not constitute a waiver of the City’s right to later insist on timely performance or 
compliance by Grantee.  The failure of the City to enforce any provision of SMC Chapter 12.90 
on any occasion shall not operate as a waiver or estoppel of this right to enforce any provision of 
SMC Chapter 12.90 on any other occasion, nor shall the failure to enforce any prior ordinance, 
law or contractual provision affecting Grantee’s facilities act as a waiver or estoppel against 
application of SMC Chapter 12.90, this Franchise or any other provision of applicable law.  

24. City Ordinances and Regulations.  Grantee agrees to comply with all applicable federal, 
state and local laws, ordinances, rules and regulations.  This Franchise is subject to ordinances of 
general applicability enacted pursuant to the City’s police powers. Neither the granting of this 
Franchise, nor any provision thereof, shall constitute a waiver or bar to the exercise of any 
governmental right or power, police power, or regulatory power of the City as may exist at the 
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time this Franchise is issued or thereafter be obtained.  Nothing herein shall be deemed to direct 
or restrict or expand the City's ability to adopt and enforce all necessary and appropriate 
ordinances regulating the performance of the conditions of this Franchise, including any 
ordinance made in the exercise of its police powers in the interest of public safety and for the 
welfare of the public.  The City shall have the authority at all times to control by appropriate 
regulations the location, elevation, manner of construction and maintenance of any 
telecommunications facilities by the Grantee, and Grantee shall promptly conform with all such 
regulations, unless compliance would cause the Grantee to violate other requirements of law. 

25. Severability.  If any section, sentence, clause or phrase of this Franchise should be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this Franchise unless such invalidity or unconstitutionality materially alters 
the rights, privileges, duties, or obligations hereunder, in which event either party may request 
renegotiation of those remaining terms of this Franchise materially affected by such court’s 
ruling. 

26. Assignment.  This Franchise may not be assigned or transferred except as provided in 
SMC 12.90.370.  

27. Notice.  Any notice or information required or permitted to be given to the parties under 
this Franchise may be sent to the following addresses unless otherwise specified: 
 
City:       Grantee: 
City of Sumner      Forged Fiber 37, LLC c/o AT&T 
Attn: Mike Dahlem     Attn.:  Legal Dept – Network Operations 
Public Works Director     Re: Sumner Franchise Agreement (WA) 
1104 Maple St.      208 S. Akard Street 
Sumner, WA  98390     Dallas, TX 75202-4206 
(253) 299-5702     FF_Right_Of_Way@att.com 
miked@sumnerwa.gov    

28. Notice of Tariff Changes.  If applicable to Grantee, Grantee shall, when making 
application for any changes in tariffs affecting the provisions of this Franchise, notify the City in 
writing of the application and provide the City Engineer with a copy of the submitted application 
within three days of filing with the Washington Utilities and Transportation Commission or other 
regulatory body.  If applicable to Grantee, Grantee shall further provide the City Engineer with a 
copy of any actual approved tariff change affecting the provisions of this Franchise. 

29. Eminent Domain.  The existence of this Franchise shall not preclude the City from 
acquiring by condemnation in accordance with applicable law, all or a portion of Grantee’s 
Telecommunications Facilities for the fair market value thereof.  In determining the value of such 
Telecommunications Facilities, no value shall be attributed to the right to occupy the area 
conferred by this Franchise. 

30. Vacation.  If at any time the City, by ordinance, vacates all or any portion of the area 
affected by this Franchise, the City shall not be liable for any damages or loss to Grantee by 
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reason of such vacation.  The City shall notify Grantee in writing not less than sixty (60) days 
before vacating all or any portion of any such area in which Grantee has Telecommunications 
Facilities.  The City may, after sixty (60) days written notice to Grantee, terminate this Franchise 
with respect to such vacated area. 

31. Condition of Facilities.     Grantee shall, at its own expense, maintain its Facilities in a 
safe condition, in good repair and in a manner suitable to the City.  Additionally, Grantee shall 
keep its Facilities free of debris and anything of a dangerous, noxious, or offensive nature or 
which would create a hazard or undue vibration, heat, noise or any interference with City 
services.   

32. Attorneys’ Fees.  If a suit or other action is instituted in connection with any controversy 
arising out of this Franchise, the substantially prevailing party shall be entitled to recover all of 
its costs and expenses, including such sum as the court may judge as reasonable for attorneys’ 
fees, costs, expenses and attorneys’ fees upon appeal of any judgment or ruling. 

33. Hazardous Substances.  Grantee shall not introduce or use any hazardous substances 
(chemical or waste), in violation of any applicable law or regulation, nor shall Grantee allow any 
of its agents, contractors or any person under its control to do the same.  Grantee will be solely 
responsible for and will defend, indemnify and hold the City, its agents and employees harmless 
from and against any and all direct claims, costs and liabilities including reasonable attorneys’ 
fees and costs, arising out of or in connection with the cleanup or restoration of the property 
associated with Grantee’s  use, storage, or disposal of  hazardous substances or the use, storage 
or disposal of such substances by Grantee’s agents, contractors or other persons acting under 
Grantee’s control. 

34. Acceptance.  Acceptance shall occur upon Grantee’s filing with the City Engineer all of 
the following: (i) this executed Franchise; (ii) certificate of insurance and additional insured 
endorsement pursuant to Section 18; and (iii) establishment of the security fund required 
pursuant to Section 19.  The effective date of this Franchise shall be the date upon which Grantee 
has filed all of the acceptance documents listed in the preceding sentence (the “Effective Date”). 
  Acceptance shall occur within sixty (60) days after the approval of the Franchise by the City 
Engineer.  If an administrative fee pursuant to Section 12 is due, then issuance of any Right-of-
Way Use Permit will not occur until receipt of the administrative fee. 

35. Governing Law.  This Franchise shall be construed in accordance with the laws of the 
State of Washington.  Venue for any dispute related to this Franchise shall be the United States 
District Court for the Western District of Washington, or Pierce County Superior Court. 

36. Survival.  All of the provisions, conditions and requirements of Section 5, 9, 10, 12.6, 17, 
18, 24, and 35 shall survive the expiration or termination of this Franchise, and any renewals or 
extensions thereof.  All of the provisions, conditions, regulations and requirements contained in 
this Franchise shall further be binding upon the legal representatives and assigns of the Grantee 
and all privileges, as well as all obligations and liabilities of the Grantee shall inure to its legal 
representatives, successors and assigns equally as if they were specifically mentioned wherever 
the Grantee is named herein. 
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37. Miscellaneous. 

37.1 City and Grantee respectively represent that its signatory is duly authorized and has 
full right, power and authority to execute this Franchise. 

37.2 Section captions and headings are intended solely to facilitate the reading thereof.  
Such captions and headings shall not affect the meaning or interpretation of the text herein. 

37.3 This Franchise may be enforced at both law and equity. 

37.4 This Franchise may be executed in duplicate counterparts, each of which shall be 
deemed an original. 

37.5 Grantee acknowledges that it, and not the City, shall be responsible for the premises 
and equipment’s compliance with all applicable marking and lighting requirements of the FAA and 
the FCC.  Grantee shall indemnify and hold the City harmless from any fines or other liabilities 
caused by Grantee’s failure to comply with such requirements.  Should Grantee or the City be cited 
by either the FCC or the FAA because the premises or Grantee’s equipment is not in compliance 
and should Grantee fail to cure the conditions of noncompliance within the timeframe allowed by 
the citing agency, the City may either terminate this Franchise immediately on notice to Grantee or 
proceed to cure the conditions of noncompliance at Grantee’s expense.  

 
Section 2. Severability. If a section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity off the remaining portions of this 
ordinance. If the provisions of this ordinance are found to be inconsistent with other provisions 
of the Sumner Municipal Code, this ordinance is deemed to control. 
 
Section 3. Effective Date. This ordinance shall be effective five (5) days from and after its 
passage approval and publication as provided by law. 
 
Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the 
city clerk and the code reviser are authorized to make necessary corrections to this ordinance, 
including the correction of clerical errors; ordinance, section, or subsection number; or 
references to other local, state, or federal laws, codes, rules, or regulations. 
 
Section 5. The Mayor is hereby authorized to implement such administrative procedures as may 
be necessary to carry out the directions of this legislation. 
 
Passed by the City Council and approved by the Mayor the of the City of Sumner, Washington, 
at a regular meeting thereof this 5th day of January, 2026. 

IN WITNESS WHEREOF, this Franchise is entered into and granted on 
______________, 20_____, by and between the City of Sumner (“City”), a Washington 
municipal corporation, and Forged Fiber 37, LLC (“Grantee”). Grantee accepts all of the terms 
and conditions of this Franchises as of the Effective Date. 
 

Page 112 of 113



 - 18 - 
 

CITY OF SUMNER    GRANTEE: Forged Fiber 37, LLC  
 
 
      By: ____________________________ 
      Its:_____________________________ 
 
 
            
By:      By:      
Mayor      Title:      
 
APPROVED AS TO FORM: 
SUMNER CITY ATTORNEY: 
 
 
By:      
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