
 PUBLIC WORKS COMMITTEE AGENDA 
CITY HALL – 1104 MAPLE STREET 

MARCH 3, 2026 4:00 PM 

 

 

Members: Councilmembers Kenna, Elfers, Evers and (Alt.) Reinke 
  
 Staff: Michael Kosa, Alisa O’Haver-Ayala, Ryan Johnstone, Andrew Leach, Robert Wright, Courtney Littrell, 
Drew McCarty, Gursimran Singh, Thi Le, and Christy Tollefson 

 

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s 
meeting in-person at City Hall (First Floor Conference Room), or virtually by using the meeting access link 
below: 
   
 Join on your computer, mobile app or room device  
 Click here to join the meeting 
 Meeting ID: 297 086 870 836 22     Passcode: kE9Fg2uf  
 Download Teams | Join on the web 
 Or call in (audio only) +1 253-299-5500,,378233261# United States, Sumner  
 Find a local number 

  
CALL TO ORDER 
 
COMMITTEE BUSINESS  
 1. White River Restoration Project - Property Acquisition Schliesman 
 2. Ordinance No. 2956 - Franchise Agreement with Ezee Fiber 
 3. Fryar Avenue Trail Project Property Acquisition - Puget Sound Energy 
 4. Fryar Avenue Trail Project Property Acquisition - Club Wealth 
 5. Wastewater Treatment Facility Biosolids Modernization - Construction Contract Award 
 6. Operations Facility - PSE Gas Easement 
 7. Sewer Manholes and Castings - Construction Contract Award  
 8. Resolution No. 1747 - Setting a Public Hearing Date for Vacation of a Portion of 63rd Street East 
 9. Meeting Date Discussion 
 
REPORTS  
 1. Project Status Report 
  
ADJOURNMENT 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 25-842 

 
SUBJECT: White River Restoration Project - Property Acquisition Schliesman CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: 450,000 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Schliesman Acquision Documents 
   
STAFF CONTACT:  Robert Wright, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
The White River Restoration Project is a large-scale restoration project intended to improve fish habitat while also minimizing 
flooding issues; protecting businesses, residences, and transportation routes along the White River.  
 
The Schliesman family owns a residential parcel along the White River and at a location where an engineered log jam is installed. City 
ownership of the land has long and short term benefits. Long term benefits of the acquisition are access for future maintenance of the 
log structure. Short term benefits are a shorter duration needed to install the structure, allowing for more in-water work to be 
completed during the 2026 fish window.  
 
An appraisal and negotiation occurred and a fair market value of $450,000.00 was agreed upon. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion approving the acquisition of the 200ft river buffer along 2817 146th Avenue East for a total amount of $450,000.00 and 
authorizing the Mayor to execute any and all documents necessary to effectuate the purchase transaction. 
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  FA No. NA 
LPA-325 Page 1 of 4 Pages Parcel Number: 042012-4054 
Revised 12/2025 

 
 
 
After recording return document to: 
 
City of Sumner 
Public Works Department 
1104 Maple Street, Ste. 260 
Sumner, WA 98390-1423 
 
 
Document Title: Temporary Easement 
Reference Number of Related Document: N/A 
Grantors: Monte R. Schliesman and Dawn M. Schliesman  
Grantee: City of Sumner 
Legal Description: Ptn of Ptn SE of 12-20-4 
Additional Legal Description is on Page 4 of 4 Document 
Assessor’s Tax Parcel Number: 042012-4054 
 
 

TEMPORARY EASEMENT 
 

White River Restoration Project 

 
 The Grantors, Monte R. Schliesman and Dawn M. Schliesman, husband and wife,   
for and in consideration of TEN AND NO/100 ($10.00) DOLLARS, and other valuable 
consideration, conveys and grants unto the Grantee City of Sumner, a municipal corporation, 
and its agents, representatives and assignsthe right, privilege, and easement over, upon, and 
across the hereinafter described lands for the purpose of access by construction and design 
personnel and equipment to the waterfront buffer related to the City’s White River Restoration 
Project. Grantee shall exercise reasonable care in the use of this temporary easement and shall 
restore the easement area to the before condition. Grantor shall not encumber, encroach or 
otherwise restrict Grantee’s use of the temporary easement area during the Term, described 
below. 
 
 Said lands being situated in Pierce County, State of Washington, and described in Exhibit 
A, attached hereto, and made a part hereof. 
 
 The term of this Temporary Easement shall commence on the date of acceptance of this 
Temporary Easement by Grantee and shall terminate on June 1, 2026, hereinafter the “Term”. 
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TEMPORARY EASEMENT 

LPA-325 Page 2 of 4 Pages  
Revised 12/2025 

 It is further agreed that this Temporary Easement may be extended by up to 60 days at 
the Grantee’s option, before the termination date provided herein.  
 
 It is understood and agreed that delivery of this temporary easement is hereby tendered 
and that the terms and obligations hereof shall not become binding upon the City of Sumner 
unless and until accepted and approved hereon in writing for the City of Sumner, by its 
authorized agent. 
 

 
 

Dated:      , 20__________ 
 
 
________________________________ 
Monte R. Schliesman 
 
 
________________________________ 
Dawn M. Schliesman 

 

 

 

 
Accepted and Approved City of Sumner:  Approved to as form: 
 
 
By:                                                                 By: _____________________________ 
Printed Name:                                                Printed Name: Andrea Marquez              
Title: City Administrator                               Title: City Attorney                                 
Date:                                                               Date:                                                         
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TEMPORARY EASEMENT 

LPA-325 Page 3 of 4 Pages  
Revised 12/2025 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STATE OF WASHINGTON ) 
 : ss 
County of ________________) 

On this _______ day of ______________ before me personally appeared Monte R. 
Schliesman and Dawn M. Schliesman to me known to be the individuals described in 
and who executed the foregoing instrument, and acknowledged that       they       signed 
and sealed the same as       their       free and voluntary act and deed, for the uses and 
purposes therein mentioned. 

GIVEN under my hand and official seal the day and year last above written.  

      (SEAL) 
 ____________________________________ 
 Notary Public in and for the State of 
 Washington, residing at ________________ 

 My commission expires ________________ 
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TEMPORARY EASEMENT 

LPA-325 Page 4 of 4 Pages  
Revised 12/2025 

 
 

EXHIBIT A 
 

AN AREA 10 FEET WIDE ACROSS THE FOLLOWING PROPERTY: 
  
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 20 NORTH, RANGE 04 EAST, OF THE 
WILLAMETTE MERIDIAN,.COMMENCING AT THE SOUTHWEST CORNER OF THE SAID SOUTHEAST SECTION, THENCE 
NORTH 00°29’01” EAST ALONG THE WEST LINE OF SAID SUBDIVISION 1198 FEET, THENCE SOUTH 88°53’08” EAST 
1351.45 FEET TO THE WEST LINE OF THE EAST 1/2 OF SAID SOUTHEAST SECTION BEING THE POINT OF 
BEGINNING, THENCE CONTINUING SOUTH 88°53’08” EAST 525 FEET MORE-OR-LESS TO THE WEST BANK OF THE 
STUCK RIVER, THENCE NORTHWESTERLY ALONG SAID BANK OF THE STUCK RIVER TO THE WEST LINE OF THE 
EAST 1/2 OF SAID SOUTHEAST SECTION, THENCE SOUTH 00°29’01” EAST ALONG SAID WEST LINE 820 FEET MORE-
OR-LESS TO THE POINT OF BEGINNING.TOGETHER WITH THAT PORTION OF THE SOUTHWEST QUARTER OF THE 
SAID SOUTHEAST SECTION LYING NORTH OF THE NORTH LINE OF 29TH STREET EAST, EXCLUDING THE WEST 1290 
FEET THEREOF AND EXCLUDING THE SOUTH 148 FEET THEREOF. EASEMENT OF RECORD OUT OF 4-021 & 4-051 
SEGREGATION L-2123 SI ES. 
  
 
 
 
 
 

Grantor’s Initials 
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After recording return document to: 
 
City of Sumner 
Public Works Department 
1104 Maple Street, Ste. 260 
Sumner, WA 98390-1423 

  FA No. NA 
LPA-302 Page 1 of 4 Pages Parcel No. 042012-4054 
Rev. 6/2025 

 
 
 
 
 
Document Title:  Warranty Deed 
Reference Number of Related Document: N/A 
Grantors: Monte R. Schliesman and Dawn M. Schliesman  
Grantee: City of Sumner 
Legal Description: Ptn of Ptn SE of 12-20-4 
Additional Legal Description is on Page 4 of 4 Document 
Assessor’s Tax Parcel Number: 042012-4054 
  

 
 
 

WARRANTY DEED 
 
 
White River Restoration Project  
 
 The Grantors, Monte R. Schliesman and Dawn M. Schliesman, husband and wife, 
for and in consideration of the sum of TEN AND NO/100 ($10.00) Dollars, and other valuable 
consideration, hereby convey and warrant to the City of Sumner, a municipal corporation, 
Grantee, the following described real property situated in Pierce County, in the State of 
Washington, together with any of Grantor’s after acquired right or interest in the property, under 
the imminent threat of the Grantee’s exercise of its rights of Eminent Domain: 
 
 

For legal description and additional conditions 
See Exhibit A attached hereto and made a part hereof. 

 
Also, the undersigned hereby requests the Assessor and Treasurer of said County to set 

over to the remainder of the herein described Parcel “A” the lien of all unpaid taxes, if any, 
affecting the property hereby conveyed, as provided by RCW 84.60.070. 
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WARRANTY DEED 

LPA-302 Page 2 of 4 Pages Parcel No. 042012-4054 
6/2025 

 
 It is understood and agreed that delivery of this deed is hereby tendered and that the 
terms and obligations hereof shall not become binding upon the City of Sumner unless and until 
accepted and approved hereon in writing for the City of Sumner, by its authorized agent. 
 
 
 
 
Date:     ,   
 
 
  

Monte R. Schliesman 

 
  

Dawn M. Schliesman 
 
 
 
 
Accepted and Approved City of Sumner:  Approved to as form: 
 
 
By:                                                                 By: _____________________________ 
Printed Name:                                                Printed Name: Andrea Marquez              
Title: City Administrator                               Title: City Attorney                                 
Date:                                                               Date:                                                         
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WARRANTY DEED 

LPA-302 Page 3 of 4 Pages Parcel No. 042012-4054 
6/2025 

 

STATE OF WASHINGTON ) 
 : ss 
County of ________________) 

On this _______ day of ______________ before me personally appeared Monte R. 
Schliesman and Dawn M. Schliesman to me known to be the individuals described in 
and who executed the foregoing instrument, and acknowledged that       they       signed 
and sealed the same as       their       free and voluntary act and deed, for the uses and 
purposes therein mentioned. 

GIVEN under my hand and official seal the day and year last above written.  

      (SEAL) 
 ____________________________________ 
 Notary Public in and for the State of 
 Washington, residing at ________________ 

 My commission expires ________________ 
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WARRANTY DEED 

LPA-302 Page 4 of 4 Pages Parcel No. 042012-4054 
6/2025 

 
EXHIBIT A 

 
THAT AREA LYING NORTH AND EAST OF A LINE THAT IS 200 FEET SOUTH AND WEST FROM AND PARALLEL WITH 
THE NORTH AND EAST PROPERTY LINE OF THE FOLLOWING PROPERTY: 
  
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 12, TOWNSHIP 20 NORTH, RANGE 04 EAST, OF THE 
WILLAMETTE MERIDIAN,.COMMENCING AT THE SOUTHWEST CORNER OF THE SAID SOUTHEAST SECTION, THENCE 
NORTH 00°29’01” EAST ALONG THE WEST LINE OF SAID SUBDIVISION 1198 FEET, THENCE SOUTH 88°53’08” EAST 
1351.45 FEET TO THE WEST LINE OF THE EAST 1/2 OF SAID SOUTHEAST SECTION BEING THE POINT OF 
BEGINNING, THENCE CONTINUING SOUTH 88°53’08” EAST 525 FEET MORE-OR-LESS TO THE WEST BANK OF THE 
STUCK RIVER, THENCE NORTHWESTERLY ALONG SAID BANK OF THE STUCK RIVER TO THE WEST LINE OF THE 
EAST 1/2 OF SAID SOUTHEAST SECTION, THENCE SOUTH 00°29’01” EAST ALONG SAID WEST LINE 820 FEET MORE-
OR-LESS TO THE POINT OF BEGINNING.TOGETHER WITH THAT PORTION OF THE SOUTHWEST QUARTER OF THE 
SAID SOUTHEAST SECTION LYING NORTH OF THE NORTH LINE OF 29TH STREET EAST, EXCLUDING THE WEST 1290 
FEET THEREOF AND EXCLUDING THE SOUTH 148 FEET THEREOF. EASEMENT OF RECORD OUT OF 4-021 & 4-051 
SEGREGATION L-2123 SI ES. 
 
 

Grantor’s Initials 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-120 

 
SUBJECT: Ordinance No. 2956 - Franchise Agreement with Ezee Fiber CATEGORY: Ordinance 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Ordinance 2956 Ezee Fiber Franchise Agreement 
   
STAFF CONTACT:  Andrea Marquez, City Attorney 

 
SUMMARY BACKGROUND:   
The City is authorized by law (RCW 35.99 and Federal Law) to grant franchises to utility companies to occupy public rights of way 
within the City limits for purposes of constructing, operating and maintaining utility facilities. Wireline franchises are in the public 
interest as they permit and encourage the broad expansion of telecommunication providers within jurisdictions. A franchise agreement 
is a non-exclusive easement to utilize the rights of way- essentially acting as a master permit, but does not circumvent permit 
processes or any other land use and development requirements like coordination with other franchises, plan reviews and permit fees, 
and the requirement to relocate the facilities at the Franchise holder's cost if any public project requires the utility infrastructure to 
move.  
 
Ezee Fiber submitted a complete application for a new franchise agreement. The proposed franchise is for a period of 10 years, is non-
exclusive, and requires insurance, bonding (or letter of credit) and indemnification of the City. 
 
This franchise agreement largely mirrors the terms of the recently-adopted Ziply and Forged Fiber 37, LLC (AT&T) franchise 
agreements, so it is consistent with other similarly situated franchises in Sumner. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: PW Committee Meeting 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion adopting Ordinance 2956 authorizing the Mayor or her designee to execute a fiber franchise agreement with Ezee Fiber, on the 
terms and conditions outlined in the attached agreement, in a form as approved by the City Attorney. 
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ORDINANCE 2956 
CITY OF SUMNER, WASHINGTON 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, 
WASHINGTON, GRANTING A NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, 
INSTALL, OPERATE, MAINTAIN, REPAIR, OR REMOVE FIBER OPTIC CABLES 
WITHIN THE PUBLIC WAYS OF THE CITY OF SUMNER ("CITY") TO EZEE 
FIBER TEXAS LLC. ("GRANTEE"). THE CITY AND GRANTEE ARE SOMETIMES 
HEREINAFTER COLLECTIVELY REFERRED TO AS THE "PARTIES." 

WHEREAS, Ezee Fiber Texas LLC., a Delaware Corporation organized and existing 
under the laws of the State of Washington is a competitive telecommunications company 
providing telecommunication services, including voice, Internet and data services (“Wireline 
Communications Services”), which desires to occupy the City of Sumner rights-of-way to install, 
construct, operate, and maintain its telecommunications facilities and network for the purpose of 
providing services to its customers at locations within the City; and 

WHEREAS, the City is authorized by applicable law to grant one or more nonexclusive 
franchises to construct, operate and maintain telecommunication facilities within the boundaries 
of the City. 

WHEREAS, a franchise does not include, and is not a substitute for any other permit, 
agreement, or other authorization required by the City, including without limitation, permits 
required in connection with construction activities in public ways which must be administratively 
approved by the City after review of specific plans; and 

WHEREAS, Grantee shall be responsible for its actual costs in using, occupying and 
repairing public ways; and 

WHEREAS, the City and Grantee desire to effectuate good coordination of the use of the 
rights-of-way; and 

WHEREAS, the City Council finds that the franchise terms and conditions contained in 
this ordinance are in the public interest. 

 
WHEREAS, the City has the authority to grant, issue or deny franchises and use permits 

for the use of the right-of-way for telecommunications services subject to Chapter 12.90 of the 
Sumner Municipal Code (“SMC”) but subject to applicable law; and 

WHEREAS, the City and Grantee desire to enter into an agreement authorizing Grantee 
to use the Rights-of-Way throughout the City and specifying the terms and conditions under 
which said use may be made;  

 
NOW, THEREFORE, THE CITY AND THE GRANTEE AGREE AS FOLLOWS:  

Section 1. Franchise Agreement Terms Adopted. 
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1. Authority Granted.  The City hereby grants to Grantee, its heirs, successors, legal 
representatives, and assigns, subject to the terms and conditions hereinafter set forth, the right, 
privilege, and authority to construct, operate, maintain, replace, and use all necessary equipment 
and facilities thereto for the Telecommunications Facilities defined in Section 4 below.  The 
Grantee is authorized to place its Telecommunications Facilities in, under, on, across, through, 
along, or below the specific rights-of-way of the City (the “Franchise Area”).   

2. Authority Limited to Occupation of Rights-of-Way.  The authority granted herein is a 
limited and non-exclusive authorization to occupy and use the rights-of-way of the City for the 
purpose of providing those Telecommunications Facilities (as defined in Section 4 below). This 
Franchise does not and shall not convey any right to Grantee to install its facilities on, under, 
over, across or to otherwise use City owned or leased properties of any kind without a valid lease 
agreement with the City.  Nothing contained herein shall be construed to grant or convey any 
right, title, or interest in the rights-of-way of the City to the Grantee. No reference herein to a 
public right-of-way shall be deemed to be a representation or guarantee by the City that its 
interest or other right to control the use of such property is sufficient to permit its use for such 
purposes, and this Franchise may only grant than those rights which the City may have the 
undisputed right and power to give. 

3. Permits Required.  Grantee must obtain a permit from the City prior to performing any 
work within the rights-of-way.  All facilities must be installed and maintained within the public 
rights-of-way in such manner and at such points so as not to inconvenience the public use of the 
public rights-of-way or to adversely affect the public safety and welfare.    

4. Telecommunications Facilities.   

4.1 The scope of this Franchise extends only to the wireline telecommunications 
facilities owned, operated or controlled by Grantee in the rights-of-way (the “Telecommunications 
Facilities”).  This Franchise does not grant any rights in any easement granted for or in favor of any 
City or public utility facilities or operations.    

4.2 This Franchise does not authorize the offering of Cable Services as defined in 47 
U.S.C. § 522(6).   

4.3 This Franchise does not authorize the installation of small wireless facilities as that 
term is defined in 47 USC 1.6002 or personal wireless facilities as that term is defined in RCW 
35.99.010.   

4.4 Unless the City and the Grantee have entered into a site-specific agreement or lease, 
this Franchise does not authorize Grantee to place new structures, including but not limited to poles 
and pedestals, in the rights-of-way regardless of height. 

5. Terms, Conditions, and Provisions of SMC Chapter 12.90 Incorporated by Reference.  
The terms, conditions, and provisions of SMC Chapter 12.90 are incorporated herein by 
reference.  All rights granted hereunder are subject to the terms, conditions, and requirements of 
SMC Chapter 12.90, as such chapter now exists or is hereinafter amended.  The terms of this 
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Franchise shall supplement SMC Chapter 12.90.  In the event of a conflict between this 
Franchise and SMC Chapter 12.90, the terms of this Franchise shall prevail. 

6. Term of Franchise.  The term of this Franchise shall be for a period of ten (10) years from 
the date the last party signs the Franchise, unless sooner terminated as provided herein. 

7. Location of Facilities.   Grantee may locate its Facilities anywhere within the Franchise 
Area, consistent the City’s applicable Code requirements and the City’s Design and Construction 
Standards.  Grantee shall not be required to amend this Franchise to construct or acquire 
Facilities within the Franchise Area, provided that Grantee does not expand its Services to Cable 
Services or small wireless facilities. 

8. Non-Exclusive Grant.   

8.1 This Franchise shall not in any manner prevent the City from granting additional 
franchises or entering into other similar agreements or franchises in, under, on, across, over, 
through, along or below any rights-of-way of the City or other City-owned properties, nor from 
exercising such other powers and authorities granted to the City by law.   

8.2 This Franchise shall in no way prevent or prohibit the City from using any of its 
rights-of-way or other City-owned properties or affect its jurisdiction over them or any part of them, 
and the City shall retain power to make all necessary changes, relocations, repairs, maintenance, 
establishment, improvements, and dedication of the same as the City may deem fit, including the 
dedication, establishment, maintenance, and improvement of all new rights-of-way and other City-
owned properties of every type and description. 

8.3 This Franchise does not grant a vested right for any facility to be located or to 
remain at any specific location in the public right-of-way and any right, permission or consent to 
occupy any location in the public right-of-way shall be revocable and terminable at the discretion of 
the City and the facility therein removed at the cost of the Grantee in order to allow free and 
unencumbered use of the public right-of-way for public work or other public purpose as may be in 
the best public or municipal interest as determined by the City. 

9. Relocation.   

9.1 Relocation Requirement.  The City may require Grantee, and Grantee covenants 
and agrees, to protect, support, temporarily disconnect, relocate, and remove, its Facilities within 
the City’s rights-of-way as set forth in SMC Section 12.90.240 when reasonably necessary for 
construction, alteration, repair, or improvement of the right-of-way for purposes of and for public 
welfare, health, or safety or traffic conditions, dedications of new rights-of-way and the 
establishment and improvement thereof, widening and improvement of existing rights-of-way, 
street vacations, freeway construction, change or establishment of street grade, or the construction 
of any public improvement or structure by any governmental agency or as otherwise necessary for 
the operations of the City or other governmental entity, provided that Grantee shall in all such cases 
have the privilege to temporarily bypass in the authorized portion of the same rights-of-way upon 
approval by the City, which approval shall not unreasonably be withheld or delayed, any Facilities 
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required to be temporarily disconnected or removed.  For the avoidance of doubt, such projects 
shall include any rights-of-way improvement project, even if the project entails, in part, related 
work funded and/or performed by or for a third party, provided that such work is performed for the 
public benefit, and not primarily for the benefit of a private entity, and shall not include, without 
limitation, any other improvements or repairs undertaken by or for the sole benefit of third party 
private entities.  Collectively all such projects described in this Section 9.1 shall be considered a 
“Public Improvement Project”.  Except as otherwise provided by law, the costs and expenses 
associated with relocations or disconnections ordered pursuant to this Section 9.1 shall be borne by 
Grantee.  Nothing contained within this Franchise shall limit Grantee’s ability to seek 
reimbursement for relocation costs when permitted by RCW 35.99.060. 

9.2 Notice and Relocation Process.  If the City determines that the Public Improvement 
Project necessitates the relocation of Grantee’s existing Facilities, the City shall provide Grantee in 
writing with a date by which the relocation shall be completed (the "Relocation Date") consistent 
with RCW 35.99.060(2). In calculating the Relocation Date, the City shall consult with Grantee and 
consider the extent of Facilities to be relocated, the services requirements, and the construction 
sequence for the relocation, within the City's overall project construction sequence and constraints, 
to safely complete the relocation.  Grantee shall complete the relocation by the Relocation Date, 
unless the City or a reviewing court establishes a later date for completion, as described in RCW 
35.99.060(2) or unless any delays are caused by a force majeure event. To provide guidance on this 
notice process, the City will make reasonable efforts to involve Grantee in the predesign and design 
phases of any Public Improvement Project.  After receipt of the written notice containing the 
Relocation Date, Grantee shall relocate such Facilities to accommodate the Public Improvement 
Project consistent with the timeline provided by the City (unless delays are caused by a force 
majeure event) and at no charge or expense to the City, except as otherwise permitted by RCW 
35.99.060. Such timeline may be extended by a mutual agreement.  

9.3 Locate Facilities.  Upon request of the City or of a third-party performing work on 
behalf of the City in the rights-of-way and in order to facilitate the design of the rights-of-way, 
Grantee agrees, at its sole cost and expense, to locate its Facilities so that the Facilities’ location 
may be taken into account in the improvement design. Grantee shall also locate its Facilities upon 
the request of a third party.  The decision as to whether any Facilities need to be relocated in order 
to accommodate the Public Improvement Project shall be made by the City upon review of the 
location and construction of Grantee’s Facilities. The City shall provide Grantee at least fourteen 
(14) days’ written notice to perform any location services necessary to locate Grantee’s facilities.  

9.4 Third Party Requests for Relocation. The provisions of this Section shall in no 
manner preclude or restrict Grantee from making any arrangements it may deem appropriate when 
responding to a request for relocation of its Facilities for projects that are not Public Improvement 
Projects.  The City shall take into account payment by third parties of relocation costs or expenses 
in establishing or extending the Relocation Date. 

9.5 Contractor Delay Claims.  Grantee shall be responsible for the actual third party 
costs, City incurred expenses, and/or damages incurred by the City for delays in a Public 
Improvement Project to the extent the delay is caused by or arises out of Grantee’s failure to 
comply with the final agreed upon schedule for the relocation other than as a result of a Force 
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Majeure Event or causes or conditions caused by the acts or omissions of the City or any other 
reason outside of Grantee’s reasonable control.  Grantee agrees to work cooperatively with the City, 
other franchisees and utilities and the City’s third-party contractor with respect to the Public 
Improvement Project.  Upon a notification of a delay due to Grantee’s actions or inactions, Grantee 
agrees to work cooperatively with the City, other Grantees and utilities, and the City’s third-party 
contractor to resolve such issues and if Grantee breaches its obligations under this Section 9 with 
respect to relocating its Facilities within the Franchise Area by the Relocation Date, and to the 
extent such breach causes a delay in the work being undertaken by the Public Improvement Project 
that results in a claim by the City’s third party contractor(s) for costs, expenses and/or damages that 
are directly caused by such delay and are legally required to be paid by the City (each, a 
"Contractor Delay Claim"), the City may at its sole option: tender the Contractor Delay Claim to 
Grantee for defense and indemnification in accordance with Section 9.5 and Section 18; or require 
that Grantee reimburse the City for any such costs, expenses, and/or damages that are legally 
required to be paid by the City to its third-party contractor(s) as a direct result of the Contractor 
Delay Claim; provided that, if the City requires reimbursement by Grantee under this subsection, 
the City shall first give Grantee written notice of the Contractor Delay Claim and give Grantee the 
opportunity to work with the third-party contractor(s) to resolve the Contractor Delay Claim. 

9.6 Indemnification.  Grantee will indemnify, hold harmless and defend the City, in 
accordance with the provisions of Section 20, against any all claims, suits, actions, damages, or 
liabilities for delays to the extent caused by or arising out of the failure of Grantee to remove or 
relocate its facilities as required in this Section 9; provided that Grantee shall not be responsible for 
indemnifying, holding harmless or defending City for any claims due to delays not caused by 
grantee or to the extent caused by the negligence, willful misconduct or unreasonable delay of the 
City or any third party.  

9.7 City’s Costs.  If Grantee fails, neglects, or refuses to remove or relocate its Facilities 
as described in this Section 9, except for in Section 9.4, then the City may perform such work or 
cause it to be done, and the City’s reasonable and direct costs shall be paid by Grantee pursuant to 
Section 12. 

9.8 Survival.  The provisions of this Section 9 shall survive the expiration or 
termination of this Franchise for so long as Grantee continues to have Facilities in the rights-of-
way. 

10. Undergrounding of Facilities. 

10.1 The parties agree that this Franchise does not limit or expand the City's authority 
under federal, law, or local laws, to require the undergrounding of utilities, including without 
limitation RCW 35.99. 

10.2 Whenever all new or existing telephone, cable television, and electric utilities are 
located or relocated underground within public ways, the Grantee that currently occupies the same 
public ways shall concurrently relocate its Facilities underground in the manner required by SMC 
12.90.120 and/or specified by the City Engineer or designee at no expense or liability to the City. 
Grantee shall only be required to pay its proportionately fair share of common costs borne by all 
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utilities, in addition to the costs specifically attributable to the undergrounding of Grantee Facilities. 
Common costs shall include necessary costs for common trenching and utility vaults. Fair share 
shall be determined in comparison to the total number and size of all other utility facilities being 
undergrounded. 

10.3 Grantee will maintain membership in good standing with the Utility Coordinating 
Council One Call Center, or other similar or successor organization designated to coordinate 
underground equipment locations and installations. Grantee shall abide by RCW Chapter 19.122 
(Washington State's "Underground Utilities" statutes) and will further comply with and adhere to 
local procedures, customs and practices relating to the one call locator service program. 

11. Facilities for City’s Use.  
Grantee shall inform the City with at least thirty (30) days’ advance written notice, when feasible 
or reasonable, that it is constructing, relocating, or placing ducts or conduits in the rights-of-way 
and provide the City with an opportunity to request that Grantee provide the City with additional 
duct or conduit and related structures necessary to access the conduit at City’s costs and expense 
pursuant to RCW 35.99.070 and SMC 12.90.120(E). 

12. Recovery of Costs. 

12.1 Grantee shall be subject to all permit fees associated with activities undertaken through 
the authority granted in this Franchise or under the laws of the City.   

12.2 Where the City incurs reasonable costs and expenses for which a fee is not established, 
Grantee shall reimburse the City the actual administrative expenses incurred by the City that 
are directly related to receiving and approving a permit, license, and this Franchise, to 
inspecting plans and construction, or to the preparation of a detailed statement pursuant to 
chapter 43.21C RCW.  These fees may include reimbursement for time associated with 
attorneys, consultants, City Staff and City Attorney’s Office review. 

12.3 Grantee shall pay a fee for the actual administrative expenses incurred by the City 
that are related to the receiving and approving this Franchise pursuant to RCW 35.21.860, including 
the costs associated with the City’s legal costs incurred in drafting and processing this Franchise.  
Grantee shall pay all costs of publication of this Franchise and any and all notices prior to any 
public meeting or hearing in connection with this Franchise. Grantee shall pay the reimbursements 
pursuant to this Section 0 upon acceptance of this Franchise.  No permits shall be issued for the 
installation of Facilities until such time as the City has received payment of this fee.  Grantee shall 
promptly reimburse the City for any and all costs the City reasonably incurs in response to any 
emergency involving Grantee's Telecommunications Facilities. 

12.4 Grantee shall reimburse the City for any costs incurred by the City in removing any 
Grantee Telecommunication Facilities upon abandonment, or in response to an emergency 
involving Grantee’s Facilities.  
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12.5 Whenever necessary, after construction or maintaining any of Grantee's facilities 
within the rights-of-way, the Grantee shall, without delay, and at Grantee's sole expense, remove all 
debris and restore the surface and subsurface disturbed by Grantee to as good or better condition as 
it was in before the work began, reasonable wear and tear excepted. Grantee shall replace any 
property corner monuments, survey reference or equipment that were disturbed or destroyed during 
Grantee's work in the rights-of-way. Such restoration shall be done in a manner consistent with 
applicable codes and laws and to the City's satisfaction and specifications where applicable. If 
Grantee fails to undertake such repairs as herein provided, the City may perform the repairs at 
Grantee's expense. In the event that the use of any part of the system is discontinued for any reason 
for a continuous period of twelve (12) months, or in the event such system equipment or facilities 
have been installed in any public ways or rights of- way without complying with the requirements 
of this Franchise or other City ordinances, or the Franchise has been terminated or has expired, 
upon receiving fourteen (14) business days prior written demand from the City, the Grantee shall 
promptly commence to remove, at its expense, such affected equipment or Facilities, other than any 
which the City may permit to be abandoned in place, from the public rights-of-way. Any removal 
shall be completed within one-hundred eighty (180) days from receipt of the City's written demand. 
In the event of such removal, the Grantee shall promptly restore the public ways or rights-of-way 
from which such property has been removed to a condition reasonably satisfactory to the City. Any 
of Grantee's affected equipment or facilities remaining in place after the expiration of the one 
hundred eighty (180) days after the termination or expiration of the Franchise, and upon written 
notice from the City, shall be considered permanently abandoned. The City may extend such time 
with prior written request from the Grantee, such request shall not be unreasonably withheld. Any 
equipment or facilities of the Grantee that the City allows to be abandoned in place shall be 
abandoned in such manner as the City shall prescribe. Upon Grantee's permanent abandonment of 
the equipment or facilities in place, the equipment or facilities shall become the City's property, and 
the Grantee shall submit an instrument in writing to the Public Works Director, to be approved by 
the City Attorney, transferring the ownership of such equipment or facilities to the City.  

13. The time of City employees shall be charged at their respective rate of salary, including 
overtime if applicable, plus benefits and overhead.  Any other costs will be billed proportionately 
on an actual cost basis.  All billings will be itemized so as to specifically identify the costs and 
expenses for each project for which the City claims reimbursement.  A charge for the actual costs 
incurred in preparing the billing may also be included in said billing.  The billing may be on an 
annual basis or sooner, but the City shall provide Grantee with the City's itemization of costs at 
the conclusion of each project for information purposes. Reservation of Rights.   

13.1 Grantee’s operations as authorized under this Franchise are those of a telephone 
business as defined in RCW 82.16.010, or service provider as defined in RCW 35.21.860.  As a 
result of these statutes and other federal law, the City will not impose a franchise fee under the 
terms of this Franchise. The parties shall, in good faith, negotiate a franchise fee on Grantee if 
Grantee’s operations as authorized by this Franchise change such that the s prohibitions of RCW 
35.21.860 or federal law no longer apply, or if prohibitions on the imposition of such fees are 
removed.  Nothing contained herein shall preclude Grantee from challenging any such new fee or 
separate agreement under applicable federal, state, or local laws and such fee shall be suspended 
while any such challenge is pending. 
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14. Unsafe Working Conditions. 
On notice from the City that any work is being performed contrary to the provisions of this 
Franchise, or in an unsafe or dangerous manner as determined by the City, or in violation of the 
terms of any applicable permit, laws, regulations, ordinances, or standards, the work may 
immediately be stopped by the City.  The stop work order shall: 
 

1. Be in writing; 
2. Be given to the person doing the work or posted on the work site; 
3. Be sent to Grantee by overnight delivery; 
4. Indicate the nature of the alleged violation or unsafe condition; and 
5. Establish conditions under which work may be resumed. 

15. Dangerous Conditions; Authority for City to Abate. 

15.1 Whenever construction, installation, or excavation of Grantee’s telecommunications 
facilities has caused or contributed to a condition that appears to substantially impair the lateral 
support of the adjoining public way, street, or public place, or endangers the public, street utilities, 
or City-owned property, the City Engineer may reasonably require Grantee, at Grantee’s own 
expense, to take action to protect the public, adjacent public places, City-owned property, streets, 
and utilities.  Grantee shall be required to take action immediately and without notice from the City 
or within a prescribed time  indicated in writing from the City. 

15.2 In the event that Grantee fails or refuses to promptly take the action as directed by 
the City, or fails to fully comply with such directions, or if emergency conditions exist which 
require immediate action, the City may enter upon the property and take such actions as are 
necessary to protect the public, the adjacent streets, utilities, and other City property, to maintain 
the lateral support thereof, or actions regarded as necessary safety precautions; and Grantee shall be 
liable to the City for the reasonable costs thereof. 

16. Safety and Maintenance Standards. 

16.1 Grantee shall, at all times, employ professional care and shall install and maintain 
and use industry-standard methods for preventing failures and accidents that are likely to cause 
damage, injuries, or nuisances to the public. All structures and all lines, equipment, and connections 
in, over, under, and upon the rights-of-ways, wherever situated or located, shall at all times be kept 
and maintained in a safe condition. Grantee shall comply with all federal, State, and City safety 
requirements, rules, regulations, laws, and practices, and employ all necessary devices as required 
by applicable law during the construction, operation, maintenance, upgrade, repair, or removal of its 
facilities. Additionally, Grantee shall keep its facilities free of debris and anything of a dangerous, 
noxious or offensive nature or which would create a hazard or undue vibration, heat, noise or any 
interference with City services. By way of illustration and not limitation, Grantee shall also comply 
with the applicable provisions of the National Electric Code, National Electrical Safety Code, FCC 
regulations, and Occupational Safety and Health Administration (OSHA) Standards. Upon 
reasonable notice to Grantee, the City reserves the general right to inspect the facilities to evaluate 
if they are constructed and maintained in a safe condition.  
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16.2 Additional standards include: 

16.2.1 All installations and maintenance of equipment, lines, and ancillary facilities shall be 
installed and maintained in accordance with industry-standard practices and shall comply with all 
federal, State, and local regulations, ordinances, and laws. 

16.2.2 Any opening or obstruction in the rights-of-way or other public places made by Grantee 
in the course of its operations shall be protected by Grantee at all times by the placement of 
adequate barriers, fences, or boarding, the bounds of which, during periods of dusk and darkness, 
shall be clearly marked and visible. 

17. Work of Contractors and Subcontractors.  Grantee’s contractors and subcontractors shall 
be licensed and bonded in accordance with the City’s ordinances, regulations, and requirements.  
Work by contractors and subcontractors are subject to the same restrictions, limitations, and 
conditions as if the work were performed by Grantee.  Grantee shall be responsible for all work 
performed by its contractors and subcontractors and others performing work on its behalf as if 
the work were performed by it and shall ensure that all such work is performed in compliance 
with this Franchise and applicable law.   

18. Indemnification; Exclusion of Damages.   

18.1 Grantee releases, covenants not to bring suit against, and agrees to indemnify, 
defend, and hold harmless the City, its officers, officials, employees, agents, volunteers, and 
representatives from any and all claims, reasonable costs, judgments, awards, or other liability 
asserted by a third party to the extent related to any  injury or death of any person or damage to 
property caused by or arising out of any negligent, fraudulent, or willful acts or omissions of 
Grantee, its agents, servants, officers, or employees in the performance of this Franchise and any 
rights granted within this Franchise. These indemnification obligations shall extend to such claims 
that are not reduced to a suit and any claims that may be compromised, with Grantee’s prior written 
consent, prior to the culmination of any litigation or the institution of any litigation.  

18.2 Inspection or acceptance by the City of any work performed by Grantee at the time 
of completion of construction shall not be grounds for avoidance by Grantee of any of its 
obligations under this Section 18. 

18.3 The City shall promptly notify Grantee of any claim or suit and request in writing 
that Grantee indemnify the City, pursuant to this Section 18. Grantee may choose counsel to defend 
the City subject to this Section 18.3. City’s failure to so notify and request indemnification shall not 
relieve Grantee of any liability that Grantee might have, except to the extent that such failure 
prejudices Grantee’s ability to defend such claim or suit. In the event that Grantee refuses the tender 
of defense in any suit or any claim, as required pursuant to the indemnification provisions within 
this Franchise, and said refusal is subsequently determined by a court having jurisdiction (or such 
other tribunal that the parties shall agree to decide the matter), to have been a wrongful refusal on 
the part of Grantee, Grantee shall pay all of the City’s reasonable costs for defense of the action, 
including all expert witness fees, costs, and attorney’s fees, and including costs and fees incurred in 
recovering under this indemnification provision.  Grantee may accept defense of a claim or claims 
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under a reservation of rights in which case, a court having jurisdiction (or such other tribunal that 
the parties shall agree to decide the matter) determines that such claim or claims were not subject to 
Grantee’s obligations under this Section, City shall promptly reimburse Grantee for all costs and 
expenses, including attorneys’ fees, incurred in the defense of the claim or claims.  

18.4 Grantee understands the intent. Grantee is indemnifying and controlling the defense. 
Nonetheless, it is the City's discretion to engage separate counsel if it deems there is a conflict of 
interest. Counsel have procedures, and ethical requirements, to deal with conflicts. If separate 
representation to fully protect the interests of both parties is necessary, such as a conflict of interest 
between the City and the counsel selected by Grantee to represent the City, then upon the prior 
written approval and consent of Grantee, which shall not be unreasonably withheld, the City shall 
have the right to employ separate counsel in any action or proceeding and to participate in the 
investigation and defense thereof, and Grantee shall pay the reasonable fees and expenses of such 
separate counsel, except that Grantee shall not be required to pay the fees and expenses of separate 
counsel on behalf of the City for the City to bring or pursue any counterclaims or interpleader 
action, equitable relief, restraining order or injunction. The City’s fees and expenses shall include 
all out-of-pocket expenses, such as consultants and expert witness fees, and shall also include the 
reasonable value of any services rendered by the counsel retained by the City but shall not include 
outside attorneys’ fees for services that are unnecessarily duplicative of services provided the City 
by Grantee. Each party agrees to cooperate and to cause its employees and agents to cooperate with 
the other party in the defense of any such claim and the relevant records of each party shall be 
available to the other party with respect to any such defense. 

18.5 Except to the extent that damage or injury arises from the sole negligence or willful 
misconduct of the City, its officers, officials, employees, or agents, the obligations of Grantee under 
the indemnification provisions of this Section 18 and any other indemnification provision herein 
shall apply. Notwithstanding the proceeding sentence, to the extent the provisions of RCW 4.24.115 
are applicable, the parties agree that the indemnity provisions hereunder shall be deemed amended 
to conform to said statute and liability shall be allocated as provided therein. It is further 
specifically and expressly understood that the indemnification provided constitutes Grantee’s 
waiver of immunity under Title 51 RCW, solely for the purposes of this indemnification, relating 
solely to indemnity claims made by the City directly against the Grantee for claims made against 
the City by Grantee’s employees. This waiver has been mutually negotiated by the parties.  

18.6 Notwithstanding any other provisions of this Section 18, Grantee assumes the risk of 
damage to its Facilities located in the rights-of-way and upon City-owned property from activities 
conducted by the City, its officers, agents, employees, volunteers, elected and appointed officials, 
and contractors, except to the extent any such damage or destruction is caused by or arises from any 
solely negligent, willful misconduct, or criminal actions on the part of the City, its officers, agents, 
employees, volunteers, elected or appointed officials, or contractors.  

18.7 The provisions of this Section 18 shall survive the expiration, revocation, or 
termination of this Franchise. 

18.8 NEITHER PARTY WILL BE LIABLE FOR ANY INCIDENTAL, SPECIAL, 
PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING 
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ATTORNEY FEES OR LOST PROFITS, TIME, SAVINGS, GOODWILL, LOST REVENUES, 
AND LOSS OF BUSINESS OPPORTUNITY,  ARISING FROM OR IN CONNECTION TO 
THIS AGREEMENT REGARDLESS OF THE CAUSE OF ACTION WHETHER OR NOT THE 
OTHER PARTY WAS AWARE OR SHOULD HAVE BEEN AWARE OF THE POSSIBILITY 
OF THESE DAMAGES.   Grantee further agrees to indemnify, hold harmless, and defend the City 
against any third-party claims for damages, including, but not limited to, business interruption 
damages, lost profits, and consequential damages, brought by or under users of Grantee’s Facilities 
as the result of any interruption of service due to damage or destruction of Grantee’s Facilities 
caused by or arising out of activities conducted by the City, its officers, agents, employees, or 
contractors. 

19. Insurance. 

19.1 Grantee shall procure and maintain for so long as Grantee has Facilities in the rights-
of-way, insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the acts or omissions of Grantee. Grantee shall require that every 
subcontractor maintain substantially the same insurance coverage with substantially the same 
policy limits as required of Grantee. Grantee shall procure insurance from insurers with a current 
A.M. Best rating of not less than A:VII. Grantee shall provide a copy of a certificate of insurance 
and blanket additional insured endorsement to the City for its inspection at the time of 
acceptance of this Franchise, and such insurance certificate shall evidence a policy of insurance 
that includes: 

 
(a) Automobile Liability insurance with limits of no less than $5,000,000 combined 

single limit per occurrence for bodily injury and property damage.  

(b) Commercial General Liability insurance, written on an occurrence basis with 
limits of no less than $5,000,000 per occurrence for bodily injury and property 
damage and $5,000,000 general aggregate including personal and advertising 
injury, blanket contractual; premises; operations; independent contractors; 
products and completed operations; and broad form property damage; explosion, 
collapse and underground (XCU). 

(c) Pollution liability shall be in effect throughout the entire Franchise term, with a 
limit of one million dollars ($1,000,000) per occurrence, and two million dollars 
($2,000,000) in the aggregate  

(d) Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington and Employer’s Liability with a limit of $1,000,000 each 
accident/disease/policy limit. Evidence of qualified self-insurance is acceptable. 

(e) Excess Umbrella liability policy with limits of no less than $5,000,000 per 
occurrence and in the aggregate. Grantee may use any combination of primary 
and excess to meet required total limits. 

Page 26 of 108



 

{DPK2845022.DOC;1/13174.000003/ } - 12 - 
{DPK4920-4342-6447;2/13174.000005/} 

19.2   Payment of deductible or self-insured retention shall be the sole responsibility of 
Grantee. Grantee may utilize primary and umbrella liability insurance policies to satisfy the 
insurance policy limits required in Section 19.1. Grantee’s umbrella liability insurance policy 
shall provide “follow form” coverage over its primary liability insurance policies. 

19.3   The required insurance policies, with the exception of Workers’ Compensation and 
Employer’s Liability, and Pollution Liability obtained by Grantee shall include the City, its 
officers, officials, employees, representatives, engineers, consultants, agents, and volunteers 
(“Additional Insureds”), as an additional insured under this Franchise, with coverage at least as 
broad as Additional Insured Managers Lessors of Premises ISO form CG 00 01 and/or CG 20 26. 
The coverage shall contain no special limitations on the scope of protection afforded to the 
Additional Insureds. In addition, the insurance policy shall contain a clause stating that coverage 
shall apply separately to each insured against whom a claim is made, or suit is brought, except 
with respect to the limits of the insurer’s liability. Grantee shall provide to the City upon 
acceptance a certificate of insurance and blanket additional insured endorsement. Receipt by the 
City of any certificate showing less coverage than required is not a waiver of Grantee’s 
obligations to fulfill the requirements. Grantee’s required general and auto liability insurance 
shall be primary insurance with respect to the City. Any insurance, self-insurance, or insurance 
pool coverage maintained by the City shall be in excess of Grantee’s required insurance and shall 
not contribute with it.  

19.4   Upon receipt of notice from its insurer(s) Grantee shall provide the City with thirty 
(30) days prior written notice of any cancellation of any insurance policy, required pursuant to 
Section 19.1. Grantee shall, prior to the effective date of such cancellation, obtain replacement 
insurance policies meeting the requirements of this Section 19.1. Failure to provide the insurance 
cancellation notice and to furnish to the City replacement insurance policies meeting the 
requirements of Section 19.1 shall be considered a material breach of this Franchise and subject 
to the City’s election of remedies described in Section 23 below, subject to the applicable cure 
periods.  

19.5   Grantee’s maintenance of insurance as required by this Section 19 shall not be 
construed to limit the liability of Grantee to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or equity. Further, Grantee’s 
maintenance of insurance policies required by this Franchise shall not be construed to excuse 
unfaithful performance by Grantee. If Grantee maintains higher insurance limits than the 
minimums shown above, the City shall be insured for the full available limits of Commercial 
General and Excess Umbrella liability maintained by the Grantee, irrespective of whether such 
limits maintained by the Grantee are greater than those required by this contract or whether any 
certificate of insurance furnished to the City evidences limits of liability lower than those 
maintained by the Grantee. 

19.6   The City may review all insurance limits once every calendar year during the Term 
and may make reasonable adjustments in the limits upon thirty (30) days’ prior written notice to 
Grantee. Grantee shall then issue or provide a certificate of insurance to the City showing 
compliance with these adjustments. Upon request by the City, Grantee shall furnish certified 
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copies of all required insurance policies, including endorsements, required in this Franchise and 
evidence of all contractors’ coverage. 

19.7   As of the Effective Date of this ordinance, Grantee is not self-insured. Should 
Grantee wish to become self-insured at the levels outlined in this Franchise at a later date, 
Grantee or its affiliated parent entity shall comply with the following: (i) provide the City, upon 
request, a copy of Grantee’s or its parent company’s most recent audited financial statements, if 
such financial statements are not otherwise publicly available; (ii) Grantee or its parent company 
is responsible for all payments within the self-insured retention; and (iii) Grantee assumes all 
defense and indemnity obligations as outlined in the indemnification section of this Franchise. 

20. Security Fund and Liquidated Damages.   

20.1 At the same time as providing acceptance of this Franchise, Grantee shall establish a 
permanent security fund in the amount of Fifty Thousand Dollars ($50,000) to guarantee the full 
and complete performance of the requirements of this Franchise, the requirements of SMC Chapter 
12.90, and to guarantee payment of any costs, expenses, damages, or loss the City pays or incurs, 
including civil penalties, because of any failure attributable to Grantee to comply with the codes, 
ordinances, rules, regulations, or permits of the City.  The Grantee may provide, in lieu of a cash 
security deposit to the City, an unconditional letter of credit made out to the City, or bond in the 
amount of Fifty Thousand Dollars ($50,000) to secure performance under this Franchise.  The letter 
of credit or bond shall be in the form acceptable to the City Attorney.  

20.2 If Grantee shall violate, or fail to comply with any of the provisions of this 
Franchise, or should it fail to heed or comply with any notice given to Grantee under the provisions 
of this Franchise, the City shall provide Grantee with written notice specifying with reasonable 
particularity the nature of any such breach and Grantee shall undertake all commercially reasonable 
efforts to cure such breach within thirty (30) days of receipt of notification. If the parties reasonably 
determine the breach cannot be cured within (30) thirty days, the City may specify a longer cure 
period, and condition the extension of time on Grantee's submittal of a plan to cure the breach 
within the specified period, commencement of work within the original thirty (30) day cure period, 
and diligent prosecution of the work to completion. If the breach is not cured within the specified 
time, or Grantee does not comply with the specified conditions, City may, at its discretion, (1) 
commence revocation proceedings, pursuant to SMC 12.90.350(C), (2) refuse to grant additional 
permits, (3) claim liquidated damages of Two Hundred Fifty Dollars ($250.00) per day against the 
Security Fund, or (4) pursue other remedies to compel or force Grantee to comply with the terms 
hereof.  If liquidated damages are used, then those damages shall be the exclusive monetary remedy 
for the breach. 

20.3 Neither the right to liquidated damages nor the payment of liquidated damages shall 
bar or otherwise limit the right of the City in a proper case to utilize any other remedies available in 
equity or law.  

20.4 Before any sums are withdrawn from the security fund, the City shall give written 
notice to the Grantee: 
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20.4.1 Describing the act, default or failure to be remedied, or the damages, costs or expenses 
which the City has incurred by reason of Grantee's act or default regarding the installation, 
maintenance, repair or removal of telecommunications facilities in the rights-of-way, other ways 
or upon City property or in connection with restoration of the foregoing; 

20.4.2 Providing a reasonable opportunity for Grantee to first remedy the existing or ongoing 
default or failure regarding the installation, maintenance, repair or removal of the Facilities; 

20.4.3 Providing a reasonable opportunity for Grantee to pay any monies due the City before the 
City withdraws the amount thereof from the security fund, if applicable; and 

20.4.4 That Grantee will be given an opportunity to review the act, default or failure described 
in the notice with the City or his or her designee. 

20.5 Grantee shall replenish the security fund within 14 days after written notice from the 
City that there is a deficiency in the amount of the fund. 

20.6 Upon termination or expiration of the Franchise all funds remaining in the Security 
Fund shall be returned to Grantee within thirty (30) days after removal of Grantee's 
Telecommunications Facilities within the rights-of-way. 

21. Remedies Cumulative.  All remedies under SMC Chapter 12.90 and this Franchise are 
cumulative unless otherwise expressly stated. The exercise of one remedy shall not foreclose use 
of another, nor shall the exercise of a remedy or the payment of liquidated damages or penalties 
relieve Grantee of its obligations to comply with this Franchise. Remedies may be used singly or 
in combination; in addition, the City may exercise any rights it has at law or equity. Recovery by 
the City of any amounts under insurance, the performance bond, the security fund or letter of 
credit, or otherwise, does not limit a Grantee’s duty to indemnify the City in any way; nor shall 
such recovery relieve Grantee of its obligations under this Franchise, limit the amounts owed to 
the City, or in any respect prevent the City from exercising any other right or remedy it may 
have. 

22. Modification.  The City and the Grantee hereby reserve the right to alter, amend or 
modify the terms and conditions of this Franchise upon written agreement of both parties to such 
alteration, amendment or modification. 

23. Revocation.  The rights granted under this Franchise may be revoked or forfeited as 
provided in SMC Chapter 12.90 as said Chapter presently exists or is hereafter amended.  

24. No Waiver.  The failure of the City to insist on timely performance or compliance by 
Grantee shall not constitute a waiver of the City’s right to later insist on timely performance or 
compliance by Grantee.  The failure of the City to enforce any provision of SMC Chapter 12.90 
on any occasion shall not operate as a waiver or estoppel of this right to enforce any provision of 
SMC Chapter 12.90 on any other occasion, nor shall the failure to enforce any prior ordinance, 
law or contractual provision affecting Grantee’s facilities act as a waiver or estoppel against 
application of SMC Chapter 12.90, this Franchise or any other provision of applicable law.  
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25. City Ordinances and Regulations.  Grantee agrees to comply with all present and future 
applicable federal, state and local laws, ordinances, rules and regulations.  This Franchise is 
subject to ordinances of general applicability enacted pursuant to the City’s police powers. 
Neither the granting of this Franchise, nor any provision thereof, shall constitute a waiver or bar 
to the exercise of any governmental right or power, police power, or regulatory power of the City 
as may exist at the time this Franchise is issued or thereafter be obtained.  Nothing herein shall 
be deemed to direct or restrict or expand the City's ability to adopt and enforce all necessary and 
appropriate ordinances regulating the performance of the conditions of this Franchise, including 
any ordinance made in the exercise of its police powers in the interest of public safety and for the 
welfare of the public.  The City shall have the authority at all times to control by appropriate 
regulations the location, elevation, manner of construction and maintenance of any 
telecommunications facilities by the Grantee, and Grantee shall promptly conform with all such 
regulations, unless compliance would cause the Grantee to violate other requirements of law. 

26. Severability.  If any section, sentence, clause or phrase of this Franchise should be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this Franchise unless such invalidity or unconstitutionality materially alters 
the rights, privileges, duties, or obligations hereunder, in which event either party may request 
renegotiation of those remaining terms of this Franchise materially affected by such court’s 
ruling. 

27. Assignment.  This Franchise may not be assigned or transferred except as provided in 
SMC 12.90.370.  

28. Notice.  Any notice or information required or permitted to be given to the parties under 
this Franchise may be sent to the following addresses unless otherwise specified: 
 
City:       Grantee: 
City of Sumner      Ezee Fiber Texas LLC. 
Attn: Mike Dahlem     ATTN: Garner Duncan  
Public Works Director     SVP, Government Affairs 
1104 Maple St.      5959 Corporate Drive 
Sumner, WA  98390     Houston, TX 77036 
(253) 299-5702     (972)898-5487 
miked@sumnerwa.gov    garner.duncan@ezeefiber.com 

29. Notice of Tariff Changes.  If applicable to Grantee, Grantee shall, when making 
application for any changes in tariffs affecting the provisions of this Franchise, notify the City in 
writing of the application and provide the City Engineer with a copy of the submitted application 
within three days of filing with the Washington Utilities and Transportation Commission or other 
regulatory body.  If applicable to Grantee, Grantee shall further provide the City Engineer with a 
copy of any actual approved tariff change affecting the provisions of this Franchise. 

30. Eminent Domain.  The existence of this Franchise shall not preclude the City from 
acquiring by condemnation in accordance with applicable law, all or a portion of Grantee’s 
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Telecommunications Facilities for the fair market value thereof.  In determining the value of 
such Telecommunications Facilities, no value shall be attributed to the right to occupy the area 
conferred by this Franchise. 

31. Vacation.  If at any time the City, by ordinance, vacates all or any portion of the area 
affected by this Franchise, the City shall not be liable for any damages or loss to Grantee by 
reason of such vacation.  The City shall notify Grantee in writing not less than sixty (60) days 
before vacating all or any portion of any such area in which Grantee has Telecommunications 
Facilities.  The City may, after sixty (60) days written notice to Grantee, terminate this Franchise 
with respect to such vacated area. 

32. Condition of Facilities.     Grantee shall, at its own expense, maintain its Facilities in a 
safe condition, in good repair and in a manner suitable to the City.  Additionally, Grantee shall 
keep its Facilities free of debris and anything of a dangerous, noxious, or offensive nature or 
which would create a hazard or undue vibration, heat, noise or any interference with City 
services.   

33. Attorneys’ Fees.  If a suit or other action is instituted in connection with any controversy 
arising out of this Franchise, the substantially prevailing party shall be entitled to recover all of 
its costs and expenses, including such sum as the court may judge as reasonable for attorneys’ 
fees, costs, expenses and attorneys’ fees upon appeal of any judgment or ruling. 

34. Hazardous Substances.  Grantee shall not introduce or use any hazardous substances 
(chemical or waste), in violation of any applicable law or regulation, nor shall Grantee allow any 
of its agents, contractors or any person under its control to do the same.  Grantee will be solely 
responsible for and will defend, indemnify and hold the City, its agents and employees harmless 
from and against any and all direct claims, costs and liabilities including reasonable attorneys’ 
fees and costs, arising out of or in connection with the cleanup or restoration of the property 
associated with Grantee’s  use, storage, or disposal of  hazardous substances or the use, storage 
or disposal of such substances by Grantee’s agents, contractors or other persons acting under 
Grantee’s control. 

35. Acceptance.  Acceptance shall occur upon Grantee’s filing with the City Engineer all of 
the following: (i) this executed Franchise; (ii) certificate of insurance and additional insured 
endorsement pursuant to Section 19; and (iii) establishment of the security fund required 
pursuant to Section 20.  The effective date of this Franchise shall be the date upon which Grantee 
has filed all of the acceptance documents listed in the preceding sentence (the “Effective Date”).   
Acceptance shall occur within sixty (60) days after the approval of the Franchise by the City 
Engineer.  If an administrative fee pursuant to Section 12 is due, then issuance of any Right-of-
Way Use Permit will not occur until receipt of the administrative fee. 

36. Governing Law.  This Franchise shall be construed in accordance with the laws of the 
State of Washington.  Venue for any dispute related to this Franchise shall be the United States 
District Court for the Western District of Washington, or Pierce County Superior Court. 
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37. Survival.  All of the provisions, conditions and requirements of Section 5, 9, 10, 13, 18, 
19, 25, and 36 shall survive the expiration or termination of this Franchise, and any renewals or 
extensions thereof.  All of the provisions, conditions, regulations and requirements contained in 
this Franchise shall further be binding upon the legal representatives and assigns of the Grantee 
and all privileges, as well as all obligations and liabilities of the Grantee shall inure to its legal 
representatives, successors and assigns equally as if they were specifically mentioned wherever 
the Grantee is named herein. 

38. Miscellaneous. 

38.1 City and Grantee respectively represent that its signatory is duly authorized and has 
full right, power and authority to execute this Franchise. 

38.2 Section captions and headings are intended solely to facilitate the reading thereof.  
Such captions and headings shall not affect the meaning or interpretation of the text herein. 

38.3 This Franchise may be enforced at both law and equity. 

38.4 This Franchise may be executed in duplicate counterparts, each of which shall be 
deemed an original. 

38.5 Grantee acknowledges that it, and not the City, shall be responsible for the premises 
and equipment’s compliance with all marking and lighting requirements of the FAA and the FCC.  
Grantee shall indemnify and hold the City harmless from any fines or other liabilities caused by 
Grantee’s failure to comply with such requirements.  Should Grantee or the City be cited by either 
the FCC or the FAA because the premises or Grantee’s equipment is not in compliance and should 
Grantee fail to cure the conditions of noncompliance within the timeframe allowed by the citing 
agency, the City may either terminate this Franchise immediately on notice to Grantee or proceed to 
cure the conditions of noncompliance at Grantee’s expense.  

 
Section 2. Severability. If a section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity off the remaining portions of this 
ordinance. If the provisions of this ordinance are found to be inconsistent with other provisions 
of the Sumner Municipal Code, this ordinance is deemed to control. 
 
Section 3. Effective Date. This ordinance shall be effective five (5) days from and after its 
passage approval and publication as provided by law. 
 
Section 4. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the 
city clerk and the code reviser are authorized to make necessary corrections to this ordinance, 
including the correction of clerical errors; ordinance, section, or subsection number; or 
references to other local, state, or federal laws, codes, rules, or regulations. 
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Section 5. The Mayor is hereby authorized to implement such administrative procedures as may 
be necessary to carry out the directions of this legislation. 
 
Passed by the City Council and approved by the Mayor the of the City of Sumner, Washington, 
at a regular meeting thereof this _______ day of April, 2026. 

 

IN WITNESS WHEREOF, this Franchise is entered into and granted on 
______________, 20_____, by and between the City of Sumner (“City”), a Washington 
municipal corporation, and Ezee Fiber Texas LLC. (“Grantee”). Grantee accepts all of the terms 
and conditions of this Franchises as of the Effective Date. 
 
CITY OF SUMNER    GRANTEE:   
 
 
            
By:      By:      
Public Works Director    Title:      
 
 
 
APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY: 
 
 
By:      
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-57 

 
SUBJECT: Fryar Avenue Trail Project Property Acquisition - Puget Sound Energy CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: 26,900 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Acquisition Documents -Puget Sound Energy 
   
STAFF CONTACT:  Andrew Leach, Senior Associate City Engineer 

 
SUMMARY BACKGROUND:   
The Fryar Trail Project will construct approximately 3,300 linear feet of shared use path that parallels Fryar Avenue from West Main 
Street to Puyallup Street. In order to construct the project, partial acquisitions and/or easements are needed from twenty-three parcels 
along the project corridor. These twenty-three parcels are owned by thirteen different property owners. The City of Sumner was 
awarded $655,143 in Federal CMAQ funding for right of way purchases and $5,000,000 in WSDOT Pedestrian & Bicycle Safety 
Program state funds for completing the design, right of way, and construction of the project. 
 
As part of the anticipated Fryar Avenue Trail project, the City is currently in the property acquisition phase. Puget Sound Energy is a 
property owner within the project footprint. Puget Sound Energy is willingly conveying the necessary property to the City for the 
project, for an agreed-upon price of $26,900. This project is grant funded and this acquisition was negotiated with the assistance of the 
City's consultant, Commonstreet, in accordance with all applicable laws. 
 
 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion authorizing the negotiated purchase of property from Puget Sound Energy for purposes of constructing the Fryar Avenue Trail 
project for $26,900 and authorizing Mayor to execute any and all documents necessary to effectuate the purchase in a form as 
approved by the City Attorney. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-98 

 
SUBJECT: Fryar Avenue Trail Project Property Acquisition - Club Wealth CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: $271,539.16 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. Acquisition Docs_Club Wealth 
   
STAFF CONTACT:  Andrew Leach, Senior Associate City Engineer 

 
SUMMARY BACKGROUND:   
The Fryar Trail Project will construct approximately 3,300 linear feet of shared use path that parallels Fryar Avenue from West Main 
Street to Puyallup Street. In order to construct the project, partial acquisitions and/or easements are needed from twenty-three parcels 
along the project corridor. These twenty-three parcels are owned by thirteen different property owners. The City of Sumner was 
awarded $655,143 in Federal CMAQ funding for right of way purchases and $5,000,000 in WSDOT Pedestrian & Bicycle Safety 
Program state funds for completing the design, right of way, and construction of the project. 
 
As part of the anticipated Fryar Avenue Trail project, the City is currently in the property acquisition phase. Club Wealth Real Estate 
Holdings, LLC is a property owner within the project footprint. Club Wealth is willingly conveying the necessary property to the City 
for the project, for an agreed-upon price of $271,539.16. This project is grant funded and this acquisition was negotiated with the 
assistance of the City's consultant, Commonstreet, in accordance with all applicable laws. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Motion authorizing the negotiated purchase of property from Club Wealth Real Estate Holdings, LLC for purposes of constructing the 
Fryar Avenue Trail project for $271,539.16 and authorizing Mayor to execute any and all documents necessary to effectuate the 
purchase in a form as approved by the City Attorney. 
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REAL PROPERTY VOUCHER

AGENCY NAME I hereby certify under penalty of perjury that the items and amounts listed herein are  

proper charges against the Agency, that the same or any part thereof 

City of Sumner has not been paid, and that I am authorized to sign for the claimant.

1104 Maple Street
Sumner, WA 98390 SIGNATURE (IN INK) FOR EACH CLAIMANT DATED

GRANTOR OR CLAIMANT (NAME, ADDRESS) TIN/SSN:
Club Wealth Real Estate Holdings LLC X
PO Box 7617 Michael  Hellickson, Manager
Bonney Lake, WA 98391

PROJECT NO. AND TITLE
Fryar Avenue Shared Use Trail
A15.0029 X
FEDERAL AID NO. PARCEL NO.
TAP 1270(012) 0420247005 & 0420247006
In full, complete and final payment and settlement for the title or interest conveyed or released, as fully set forth in: DATED $  AMOUNT

Warranty Deed, Temporary Easement
LAND: Fee Acquisition: 4,803 SF total $216,119.84

Temporary Easement: 92 SF  + $780.16
IMPROVEMENTS:

 +
DAMAGES:

Cost to Cure: Move light pole & sign, reconfigure irrigation  + $14,700.00
Proximity  +
Other  +

SPECIAL BENEFITS

JC (Just Compensation) Amount $231,600.00
REMAINDER:

Uneconomic Remnant  +
Excess Acquisition  +

ADMINISTRATIVE SETTLEMENT  + $38,439.16
STATUTORY EVALUATION ALLOWANCE Parcel 0420247005 $750.00
STATUTORY EVALUATION ALLOWANCE Parcel 0420247006  + $750.00
ESCROW FEE  +
REAL ESTATE EXCISE TAX  +
OTHER:

 +
ACQUISITION AGENT DATE Voucher No. TOTAL AMOUNT PAID

$271,539.16
AUTHORIZED AGENT FOR AGENCY DATE   

LPA-321 10/2014

Docusign Envelope ID: 84E7CB2E-7063-49D8-AFDF-83A8F37581EE

24-Feb-2026 | 11:36 AM PST
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 25-860 

 
SUBJECT: Wastewater Treatment Facility Biosolids Modernization - Construction 
Contract Award 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: 26,209,508.91 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. PW Contract - McClure and Sons, Inc. 
   
STAFF CONTACT:  Courtney Littrell, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
The City of Sumner, in conjunction with the City of Bonney Lake, operates a Wastewater Treatment Facility (WWTF) that produces a 
Class A Biosolid that allows for a relatively cost-effective disposal of biological waste materials from the WWTF process. The dryer 
used in the creation of the Class A Biosolid is approaching the end of its service life. 
 
Four (4) bids were received on February 24th, 2026 for this project. The lowest responsible bidder was submitted by McClure and 
Sons, Inc., with a bid amount of $23,826,826.28. The engineer's estimate was $23,892,800.00. 
 
The contractor will have three hundred ninety (390) working days to complete the project. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 2/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with McClure and Sons, Inc., in 
an amount not-to-exceed $26,209,508.91 for the WWTF Biosolids Modernization (CIP 21-17), substantially in a form approved by 
the City Attorney. 
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PUBLIC WORKS CONTRACT 
between City of Sumner and 

 
McClure and Sons, Inc. 

 

THIS AGREEMENT, made and entered into this day of ________________________, between 
the City of Sumner under and by virtue of Title 35 RCW (Cities and towns) as amended and 
McClure and Sons, Inc., hereinafter called the Contractor. 

WITNESSETH: 

That in consideration of the terms and conditions contained herein and attached and made 
a part of this agreement, the parties hereto covenant and agree as follows: 

I. The Contractor shall do all work and furnish all tools, materials and equipment for 

 CIP 21-17 WWTF Equipment Modernization 

in accordance with and as described in the (a) attached plans and specifications, (b) the standard 
specifications of the Washington State Department of Transportation, and (c) all other documents, 
specifications, provisions and required regulations contained in the Bid Document package 
provided at bid opening, all of which are considered the “Contract Documents” and are 
incorporated herein by this reference and made part hereof as if fully set forth in this contract, and, 
shall perform any changes in the work in accord with the Contract Documents. 

The Contractor shall provide and bear the expense of all equipment, work and labor, of any 
sort whatsoever that may be required for the transfer of materials and for constructing and 
completing the work provided for in these Contract Documents except those items mentioned 
therein to be furnished by the City of Sumner. 

II. The City of Sumner hereby promises and agrees with the Contractor to employ, 
and does employ the Contractor to provide the materials and to do and cause to be done the above 
described work and to complete and finish the same in accord with the attached plans and 
specifications and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifications and the schedule of unit or itemized prices at the 
time and in the manner upon the conditions provided for in this contract. The Contractor for 
himself/herself, and for his/her heirs, executors, administrators, successors, and kin, does hereby 
agree to the full performance of all the covenants herein contained upon the part of the Contractor. 
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III. Insurance and Indemnity. The following insurance and indemnification 
provisions shall apply to all of the above described work. 

The Contractor shall defend, indemnify and hold the Public Entity, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits including 
attorney fees, arising out of or in connection with the performance of this Agreement, except for 
injuries and damages caused by the sole negligence of the Public Entity. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Contractor and 
the Public Entity, its officers, officials, employees, and volunteers, the Contractor’s liability 
hereunder shall be only to the extent of the Contractor’s negligence.  It is further specifically and 
expressly understood that the indemnification provided herein constitutes the Contractor’s waiver 
of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this 
section shall survive the expiration or termination of this Agreement. 

A. Insurance Term 

The Contractor shall procure and maintain insurance, as required in this Section, without 
interruption from commencement of the Contractor’s work through the term of the contract and 
for thirty (30) days after the Physical Completion date, unless otherwise indicated herein. 

B. No Limitation 

The Contractor’s maintenance of insurance, its scope of coverage and limits as required herein 
shall not be construed to limit the liability of the Contractor to the coverage provided by such 
insurance, or otherwise limit the Public Entity’s recourse to any remedy available at law or in 
equity. 

C. Minimum Scope of Insurance 

The Contractor’s required insurance shall be of the types and coverage as stated below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.  
Coverage shall be at least as broad as Insurance Services Office (ISO) form CA 00 01. 
 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop gap liability, 
independent contractors, products-completed operations, personal injury and advertising 
injury, and liability assumed under an insured contract.  The Commercial General Liability 
insurance shall be endorsed to provide a per project general aggregate limit, using ISO 
form CG 25 03 05 09 or an equivalent endorsement.  There shall be no exclusion for 
liability arising from explosion, collapse or underground property damage.  The Public 
Entity shall be named as an additional insured under the Contractor’s Commercial General 
Liability insurance policy with respect to the work performed for the Public Entity using 
ISO Additional Insured endorsement CG 20 10 10 01 and Additional Insured-Completed 

Page 60 of 108



Operations endorsement CG 20 37 10 01 or substitute endorsements providing at least as 
broad coverage. 
 
 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State 
of Washington. 
 

4. Builders Risk insurance covering interests of the Public Entity, the Contractor, 
Subcontractors, and Sub-subcontractors in the work.  Builders Risk insurance shall be on 
a special perils policy form and shall insure against the perils of fire and extended coverage 
and physical loss or damage including flood, earthquake, theft, vandalism, malicious 
mischief, and collapse.  The Builders Risk insurance shall include coverage for temporary 
buildings, debris removal, and damage to materials in transit or stored off-site.  This 
Builders Risk insurance covering the work will have a deductible of $5,000 for each 
occurrence, which will be the responsibility of the Contractor.  Higher deductibles for flood 
and earthquake perils may be accepted by the Public Entity upon written request by the 
Contractor and written acceptance by the Public Entity.  Any increased deductibles 
accepted by the Public Entity will remain the responsibility of the Contractor.  The Builders 
Risk insurance shall be maintained until the Public Entity has granted substantial 
completion of the project. An installation floater may be acceptable in lieu of Builders Risk 
for renovation projects only if approved in writing by the Public Entity.       
 

D. Minimum Amounts of Insurance 

The Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident. 
 

2. Commercial General Liability insurance shall be written with limits no less than 
$2,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products- 
completed operations aggregate limit. 
 

3. Builders Risk insurance shall be written in the amount of the completed value of the project 
with no coinsurance provisions. 
 

E. Public Entity Full Availability of Contractor Limits 

If the Contractor maintains higher insurance limits than the minimums shown above, the Public 
Entity shall be insured for the full available limits of Commercial General and Excess or Umbrella 
liability maintained by the Contractor, irrespective of whether such limits maintained by the 
Contractor are greater than those required by this contract or whether any certificate of insurance 
furnished to the Public Entity evidences limits of liability lower than those maintained by the 
Contractor. 
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F. Other Insurance Provision 

The Contractor’s Automobile Liability, Commercial General Liability and Builders Risk insurance 
policies are to contain, or be endorsed to contain that they shall be primary insurance as respect 
the Public Entity.  Any insurance, self-insurance, or self-insured pool coverage maintained by the 
Public Entity shall be excess of the Contractor’s insurance and shall not contribute with it. 

G. Contractor’s Insurance for Other Losses 

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever 
to any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned 
or rented by the Contractor, or the Contractor’s agents, suppliers, contractors or subcontractors as 
well as to any temporary structures, scaffolding and protective fences. 

H. Waiver of Subrogation 

The Contractor and the Public Entity waive all rights against each other, any of their 
Subcontractors, Sub-subcontractors, agents and employees, each of the other, for damages caused 
by fire or other perils to the extent covered by Builders Risk insurance or other property insurance 
obtained pursuant to the Insurance Requirements Section of this Contract or other property 
insurance applicable to the work.  The policies shall provide such waivers by endorsement or 
otherwise. 

I. Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 

J. Verification of Coverage 

The Contractor shall furnish the Public Entity with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional insured 
endorsements, evidencing the Automobile Liability and Commercial General Liability insurance 
of the Contractor before commencement of the work.  Before any exposure to loss may occur, the 
Contractor shall file with the Public Entity a copy of the Builders Risk insurance policy that 
includes all applicable conditions, exclusions, definitions, terms and endorsements related to this 
project.  Upon request by the Public Entity, the Contractor shall furnish certified copies of all 
required insurance policies, including endorsements, required in this contract and evidence of all 
subcontractors’ coverage. 

K. Subcontractors 

The Contractor shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of the Contractor-provided insurance as set forth herein, 
except the Contractor shall have sole responsibility for determining the limits of coverage required 
to be obtained by Subcontractors.  The Contractor shall ensure that the Public Entity is an 
additional insured on each and every Subcontractor’s Commercial General liability insurance 
policy using an endorsement as least as broad as ISO CG 20 10 10 01 for ongoing operations and 
CG 20 37 10 01 for completed operations.  
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L. Notice of Cancellation 

The Contractor shall provide the Public Entity and all Additional Insureds for this work with 
written notice of any policy cancellation within two business days of their receipt of such notice. 

M. Failure to Maintain Insurance 

Failure on the part of the Contractor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the Public Entity may, after giving five business days’ notice to 
the Contractor to correct the breach, immediately terminate the contract or, at its discretion, 
procure or renew such insurance and pay any and all premiums in connection therewith, with any 
sums so expended to be repaid to the Public Entity  on demand, or at the sole discretion of the 
Public Entity, offset against funds due the Contractor from the Public Entity. 

N. Additional Insurance 
All insurance policies, with the exception of Workers Compensation, and of Professional 
Liability and Builder’s Risk (if required by this Contract) shall name the following listed entities 
as additional insured(s) using the forms or endorsements required herein: 
 the Contracting Agency and its officers, elected officials, employees, agents, and 

volunteers  
The above-listed entities shall be additional insured(s) for the full available limits of liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor 
are greater than those required by this Contract, and irrespective of whether the Certificate of 
Insurance provided by the Contractor pursuant to describes limits lower than those maintained by 
the Contractor.   
 
For Commercial General Liability insurance coverage, the required additional insured 
endorsements shall be at least as broad as ISO forms CG 20 10 10 01 for ongoing operations and 
CG 20 37 10 01 for completed operations. 

IV. Contractor’s Employees – Employment Eligibility Requirements (E-Verify). 
 
The Contractor and any subcontractors shall comply with E-Verify as set forth in Sumner 

Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated by United States 
Citizenship and Immigration Services in partnership with the Social Security Administration. E-
Verify is free to employers and is available in all 50 states. E-Verify provides an automated link 
to federal databases to help employers determine employment eligibility of new hires and the 
validity of their Social Security numbers. The Contractor shall enroll in, participate in and 
document use of E-Verify as a condition of the award of this contract.  The Contractor shall 
continue participation in E-Verify throughout the course of the Contractor’s contractual 
relationship with the City. If the Contractor uses or employs any subcontractor in the performance 
of work under this contract, or any subsequent renewals, modifications or extension of this 
contract, the subcontractor shall register in and participate in E-Verify and certify such 
participation to the Contractor.  Upon execution of this Contract, the Contractor shall provide proof 
of compliance with this section by filling out and signing the attached Certification of Compliance 
with Sumner’s Municipal Code 3.30 “E-Verify” attached hereto as Exhibit B.  
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V. It is further provided that no liability shall attach to the City of Sumner by reason 
of entering into this contract except as provided herein. 

 
VI. Debarment.  The Contractor must certify that it, and its subcontractors, have not 

been and are not currently on the Federal or the Washington State Debarment List and if the 
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City 
will be notified immediately.   

 
VII. Application of Uniform Guidance. If this contract involves the use, in whole or in 

part, of federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance 
(2 CFR Ch. 11 (1-1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein. 
See attached Exhibit C. 

IN WITNESS WHEREOF, the Contractor has executed this instrument, on the day and year first 
below written and the Local Agency Approving Authority has caused this instrument to be 
executed by and in the name of said City of Sumner the day and year first above written. 
 
CONTRACTOR: 
 
By:       
 (signature) 
Print Name:    
 
Its      
 (Title) 
 
DATE:       
 

CITY OF SUMNER: 
 
By:       
 (signature) 
Print Name: Carla S. Bowman    
Its          Mayor    
 (Title) 
DATE:       
 
By:       
 (signature) 
Print Name: Jason Wilson              
Its    City Administrator       
 (Title) 
DATE:       
 
Attest: Approved as to form: 
 
    
City Clerk City Attorney 
 
DATE:  DATE:  
 

NOTICES TO BE SENT TO: 
 
CONTRACTOR: 
 
Les McClure, President 
McClure and Sons, Inc. 
15714 Country Club Drive 
Mill Creek, WA 98012 
425-316-6999 (telephone) 
bids@mcclureandsons.com (email) 

NOTICES TO BE SENT TO: 
 
CITY OF SUMNER: 
 
Courtney Littrell, Assistant Engineering Manager 
City of Sumner 
1104 Maple Street 
Sumner, WA 98390 
253-299-5710(telephone) 
courtneyl@sumnerwa.gov (email) 
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1,998,605.28   CL

22,817,410.28   CL
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88,416.00   CL

1,009,416.00   CL

1,009,416.00   CL
22,817,410.28   CL

23,826,826.28   CL

*Tax amount corrected to be 9.6% for both
Base Bid and Bid Additive 1. Bid total has
also been updated to reflect the change.
CL
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EXHIBIT B 
 

CITY OF SUMNER 
 

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30 
“E-VERIFY“ 

 
As the person duly authorized to enter into such commitment for  
 

McClure and Sons, Inc. 
______________________________________________________________________, 

[Insert Company or Organization Name] 
 
 
I hereby certify that the Company or Organization named herein will 
 

(check one box below) 
 

 Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 3.30  for the 
duration of the contract entered into between the City of Sumner and the Company or Organization. 
 

OR 
 

 Hire no employees for the term of the contract between the City and the Company or Organization. 
 
 
 
 
NAME 
 
 
TITLE 
 
 
DATE 
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EXHIBIT C 
 

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS 
UNDER FEDERAL AWARDS 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the 
City of Sumner under federal award(s) are subject to the following provisions, as applicable. 
 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement. 

 
(C) Equal Employment Opportunity. Pursuant to applicable federal law, federal regulations and/ or a final and 
binding Presidential Executive Order 11473, all federally funded construction project contractors shall ensure 
compliance with federal antidiscrimination laws, including the Equal Employment Opportunity regulations as 
currently written or subsequently modified or repealed. 

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all 
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of 
Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction"). In accordance with  the statute, the following language is hereby incorporated 
into the contract as if fully set forth therein: 

Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following 
provisions (29 CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) 

– (a)(10)) shall apply: 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), will be paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of 
this section; also, regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein: Provided, That the employer's 

Page 69 of 108

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f3a7fa2ce30cce63493e1f1f21ebba16&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=528985a38b8b82fb0215aa64f705ef4c&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=da5a5993c3896991d7da51806bd147a0&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=528985a38b8b82fb0215aa64f705ef4c&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=3&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=da5a5993c3896991d7da51806bd147a0&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=4&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.5#a_1_iv
https://www.law.cornell.edu/cfr/text/29/5.5#a_1_iv
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=5&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=6&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5


payroll records accurately set forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates conformed under paragraph 
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can 
be easily seen by the workers. 
(ii) 

(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30- 
day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in 
the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, 
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or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by 
the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 
(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in 
the construction or development of the project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of 
the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to the City if the agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to 
the City. The payrolls submitted shall set out 

accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only 
need to include an individually identifying number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and shall provide them upon request to the City if the 
agency is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the City, the contractor, or the Wage and Hour Division of 
the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the sponsoring government agency 
(or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be 
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, 
and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the City or the 
Department of Labor, and shall permit such representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the required records or to make them 
available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified 
in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid 
at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount 
of fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of 
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
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applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with federal antidiscrimination laws, including the Equal 
Employment Opportunity regulations as currently written or subsequently modified or repealed. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 
CFR 5.5(a)(1) through (10) and such other clauses as the City may by appropriate instructions require, and also 
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 
contract. 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their representatives. 
(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis- Bacon Act or 29 CFR 5.12(a)(1). 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 
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(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of 
"funding agreement" under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with 
a small business firm or nonprofit organization regarding the substitution of par ties, assignment or performance of 
experimental, developmental, or research work under that "funding agreement," the recipient or sub recipient must 
comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing 
regulations issued by the awarding agency. 

 
(G) Clean Air Act (42 U.S .C. 7401-767lq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended-Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires 
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. 7401-767lq) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201). 

 
(I) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) 
must not be made to par ties listed on the government wide Excluded Parties List System in the System for Award 
Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 
(3 CFR Part  1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), " Debarment and Suspension." The 
Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549. 

 
(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 
or more must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining  any  Federal  contract,  grant  or any other award covered by 31 U.S.C 
. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-109 

 
SUBJECT: Operations Facility - PSE Gas Easement CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. CITY OF SUMNER, PARCEL 0420124068 - GAS 
   
STAFF CONTACT:  Drew McCarty, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
The Operations Facility project includes the construction of a new public works facility with approximately 102,100 sf of total 
building space over 6 buildings on a 6.2 Acre site at 14320 29th Street East. The facility will house Public Works, Parks, and Facilities 
and will include an administration building, vehicle storage, fleet washing, and material storage. The project will also include frontage 
improvements, landscaping, site lighting and stormwater management.  
 
In order to construct the Operations Facility, PSE will need to provide a gas service to the project located at 14320 29th St. E. Per the 
design, PSE will be installing gas facilities to serve the new project. PSE standards require an easement whenever PSE facilities are 
installed on private property. PSE has provided an easement that will provide "AN EASEMENT AREA TEN (10) FEET IN WIDTH 
HAVING FIVE (5) FEET OF SUCH WIDTH ON EACH SIDE OF THE CENTERLINE OF PSE’S FACILITIES AS NOW 
CONSTRUCTED OR TO BE CONSTRUCTED, EXTENDED OR RELOCATED LYING WITHIN THE ABOVE DESCRIBED 
PROPERTY." 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor to execute any and all necessary easement documents to effectuate the transaction with Puget Sound 
Energy, as part of the Operations Facility project (CIP 17-13), substantially in a form approved by the City Attorney. 
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RETURN ADDRESS: 
Puget Sound Energy, Inc. 
Attn: ROW Department / PT 
3130 S 38th St 
Tacoma, WA 98409 
 

   EASEMENT 
 
 

REFERENCE #:             
GRANTOR (Owner):   SUMNER, CITY OF  
GRANTEE (PSE): PUGET SOUND ENERGY, INC. 
SHORT LEGAL:    PARCEL A LOT COMB 202207080001 / SW ¼ SE ¼ 12-20N-04E 
ASSESSOR’S PROPERTY TAX PARCEL:  042012-4-068 
 
 
For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, CITY OF 

SUMNER, a Washington municipal corporation (“Owner"), hereby grants and conveys to PUGET SOUND 

ENERGY, INC., a Washington corporation ("PSE"), for the purposes hereafter set forth, a nonexclusive perpetual 

easement over, under, along, across and through the following described real property (the "Property" herein) in Pierce 
County, State of Washington: 

 

PARCEL A, CITY OF SUMNER LOT COMBINATION RECORDED JULY 8, 2022 

UNDER AUDITOR’S FILE NO. 202207080001, RECORDS OF PIERCE COUNTY, 
WASHINGTON. 
 

Except as may be otherwise set forth herein PSE's rights shall be exercised upon that portion of the Property 
("Easement Area" herein) described as follows: 

 
AN EASEMENT AREA TEN (10) FEET IN WIDTH HAVING FIVE (5) FEET OF SUCH WIDTH ON EACH SIDE OF THE 

CENTERLINE OF PSE’S FACILITIES AS NOW CONSTRUCTED OR TO BE CONSTRUCTED, EXTENDED OR 

RELOCATED LYING WITHIN THE ABOVE DESCRIBED PROPERTY. 
 
1.  Purpose.  PSE shall have the right to use the Easement Area to construct, operate, maintain, repair, 

replace, improve, remove, upgrade and extend one or more utility systems for purposes of transmission, distribution 
and sale of gas.  Such systems may include, but are not limited to: 

  
Underground facilities. Pipes, pipelines, mains, laterals, conduits, regulators, gauges and rectifiers 
for gas; fiber optic cable and other lines, cables and facilities for communications; semi-buried or 
ground-mounted facilities and pads, manholes, meters, fixtures, attachments and any and all other 
facilities or appurtenances necessary or convenient to any or all of the foregoing. 
 
Following the initial construction of all or a portion of its systems, PSE may, from time to time, construct such 

additional facilities as it may require for such systems.   

 
 2.  Access.  PSE shall have a reasonable right of access to the Easement Area over and across the Property 
to enable PSE to exercise its rights granted in this easement.   
 
 3.  Easement Area Clearing and Maintenance.  PSE shall have the right to cut, remove and dispose of any 
and all brush, trees or other vegetation in the Easement Area.  PSE shall also have the right to control, on a continuing 
basis and by any prudent and reasonable means, the establishment and growth of brush, trees or other vegetation in 
the Easement Area. 
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 4.  Trees Outside Easement Area.  PSE shall have the right to cut, trim remove and dispose of any trees 

located on the Property outside the Easement Area that could, in PSE’s reasonable judgment cause damage to PSE’s 
systems and/or present a hazard to the general public health, safety or welfare as defined in RCW 64.12.035.  PSE 
shall, except in the event of an emergency, prior to the exercise of such right, identify such trees and make a reasonable 
effort to give Owner prior notice that such trees will be cut, trimmed, removed or disposed.  Owner shall be entitled to 
compensation for the actual market value of merchantable timber (if any) cut and removed from the Property by PSE. 
 

5.  Restoration.  Following the initial installation, repair or extension of its facilities, PSE shall, to the extent 

reasonably practicable, restore landscaping and surfaces and portions of the Property affected by PSE’s work to the 
condition existing immediately prior to such work.  PSE shall use good faith efforts to perform its restoration obligations 
under this paragraph as soon as reasonably possible after the completion of PSE’s work. 

 

6.  Owner’s Use of Easement Area.  Owner reserves the right to use the Easement Area for any purpose 

not inconsistent with the rights herein granted, provided, however, Owner shall not perform the following activities 
without PSE’s prior written consent: (1) excavate within or otherwise change the grade of the Easement Area; (2) 
construct or maintain any buildings, structures or other objects on the Easement Area; and/or (3) conduct any blasting 
within 300 feet of PSE's facilities. 

 
7.  Indemnity.  PSE agrees to indemnify Owner from and against liability incurred by Owner as a result of 

PSE’s negligence, or the negligence of PSE’s employees, agents or contractors in the exercise of the rights herein 
granted to PSE, but nothing herein shall require PSE to indemnify Owner for that portion of any such liability attributable 
to the negligence of Owner, its employees, agents or contractors or the negligence of third parties.   

 
8.  Attorneys’ Fees.  The prevailing party in any lawsuit brought to enforce or interpret the terms of this 

Easement shall be entitled to recover its reasonable attorneys’ fees and costs incurred in said suit, including on appeal.  
 
9.  Successors and Assigns.  This Easement is binding upon and will inure to the benefit of the successors 

and permitted assigns.  PSE may not assign or otherwise transfer any of its rights, obligations or interest under this 
Easement without the prior written consent of Owner, which consent may not be unreasonably 
withheld.  Notwithstanding the foregoing, PSE may assign or apportion this Easement or rights hereunder to an affiliate 
or in connection with a merger, acquisition, corporate reorganization, pledge of assets as collateral, sale of assets or 
other change in control, joint venture, tenancy-in-common or sale of business lines.   

 
10.  Complete Agreement; Amendment; Counterparts.  This Easement contains the entire agreement of 

the parties with respect to this subject matter and supersedes all prior writings or discussions relating to the Easement.  
This Easement may not be amended except by a written document executed by the authorized representatives of 
Owner and PSE.  This Easement may be executed in counterparts, each of which shall be treated as an original for all 
purposes and all executed counterparts shall constitute one agreement. 

11.  Warranty and Representation of Authority.  The parties each represent to the other that the person or 

persons executing this Easement have authority to do so and to bind the parties hereunder.  All consents, permissions 
and approvals related to this Easement, and the obligations hereunder, have been obtained.  Owner further warrants 
to PSE that it has the necessary right, title and interests in the Property to grant the easement rights set forth herein. 

12.  Severability.  Invalidation of any of the provisions contained in this Easement, or of the application thereof 

to any person, by judgment or court order, shall in no way affect any of the other provisions thereof or the application 
thereof to any other person and the same shall remain in full force and effect.  If a provision is found to be unenforceable 
or invalid, that provision shall be modified or partially enforced to the maximum extent permitted by law to effectuate 
the purpose of this agreement. 

13.  Non-Waiver.  The failure of any party to insist upon strict performance of any of the terms, covenants or 
conditions hereof shall not be deemed a waiver of any rights or remedies which that party may have hereunder or at 
law or equity and shall not be deemed a waiver of any subsequent breach or default in any of such terms, covenants 
or conditions. 
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DATED this _______ day of ________________________________, 20_____. 
 

 
 
OWNER:  CITY OF SUMNER, a Washington municipal corporation        
 
 
By: ___________________________________ 
 
 
 
     ___________________________________ 
       (Print Name) 
 
 
 
Its: ___________________________________ 
       (Title) 
 
 
STATE OF WASHINGTON ) 
 ) SS 
COUNTY OF ___________ ) 

 
 

 On this _______ day of ______________________, 20_____, before me, the undersigned, a Notary Public 
in and for the State of Washington, duly commissioned and sworn, personally appeared 
________________________________________________________, to me known to be the person(s) who signed 
as ______________________________________________________, of CITY OF SUMNER, a Washington 
municipal corporation, the municipal corporation that executed the within and foregoing instrument, and 
acknowledged said instrument to be his/her free and voluntary act and deed and the free and voluntary act and deed 
of said municipal corporation for the uses and purposes therein mentioned; and on oath stated that he/she was 
authorized to execute the said instrument on behalf of said municipal corporation. 
 
 IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year first above written. 

 
 

__________________________________________________ 
(Signature of Notary) 
 
__________________________________________________ 
(Print or stamp name of Notary) 
 
NOTARY PUBLIC in and for the State of Washington, residing 
at ________________________________________________ 
 
My Appointment Expires: ______________________________ 

 
 
Notary seal, text and all notations must be inside 1” margins 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-125 

 
SUBJECT: Sewer Manholes and Castings - Construction Contract Award CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: 402,929.60 Within Budget Allocation: Yes 
 

 
ATTACHMENTS:   
1. PWSW Contract - Northwest Cascade, Inc. 
   
STAFF CONTACT:  Robert Wright, Assistant Engineering Manager 

 
SUMMARY BACKGROUND:   
In 2025, the City completed a Sanitary Sewer Collection System Survey which looked at areas of the sewer system needing frequent 
maintenance, the causes of maintenance, and different solutions. One type of infrastructure challenge identified in the survey was 
maintenance of sewer pipes with no maintenance accesss. This project addresses that issue by installing needed manholes for 
maintenance and also replaces the frames and lids of existing structures that have broken or failed.  Funding for this effort was 
budgeted in the Sewer Main Replacment/Rehabilitation capital project and is sufficient to complete this work. 
 
Five (5) bids were received on February 20, 2026 for this project. The lowest responsible bidder was submitted by Northwest Cascade, 
Inc., with a bid amount of $366,299.64. The engineer's estimate was $335,000.00. Including a 10% construction contingency, the total 
authorized amount is $402,929.60. The contractor will have 65 working days after issuance of the Notice to Proceed to complete the 
project. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with Northwest Cascade, Inc., in 
an amount not-to-exceed $402,929.60 for the Manholes and Castings project (W-25-18), substantially in a form approved by the City 
Attorney. 
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PUBLIC WORKS SMALL WORKS ROSTER CONTRACT 
between City of Sumner and 

Northwest Cascade, Inc. 

THIS CONTRACT is made and entered into this day _______________________, by and 
between the City of Sumner, a Washington municipal corporation (hereinafter the "City"), and 
Northwest Cascade, Inc. organized under the laws of the State of Washington, located and doing 
business at PO Box 73399, Puyallup, WA 98373, 253-848-2371, and Clinton E Myers (hereinafter 
the "Contractor"). 

CONTRACT 
 

The parties agree as follows: 
I. DESCRIPTION OF WORK. 

Contractor shall perform the services for the City as specifically described in Exhibit "A" 
Scope and Schedule of Work, attached hereto and incorporated herein by reference. 

 

 
a. Contractor represents that the services furnished under this Contract will be 

performed in accordance with generally accepted professional practices within the Puget Sound 
region in effect at the time such services are performed. 

b. The Contractor shall provide and furnish any and all labor, materials, tools, equipment 
and utility and transportation services along with all miscellaneous items necessary to perform this 
Contract except for the following items which will be furnished by the City: 

N/A 

c. All work shall be accomplished in a workmanlike manner in strict conformity with the 
attached plans and specifications including any and all Addenda issued by the City, City Regulations 
and Standards, other Contract Documents hereinafter enumerated. In addition, the work shall be 
in conformance with the following documents which are by reference incorporated herein and 
made part hereof: 

(i) the Standard Specifications of the Washington State Department of Transportation 
(WSDOT) (current edition); 

(ii) the American Public Works Association (APWA) (current edition); 

(iii) the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways 
(current edition); 

(iv) the Standard Plans for Road, Bridge and Municipal Construction (as prepared by 
the WSDOT/APWA current edition); 

 
See attached Exhibit A: W-25-18 City Wide Sewer Manholes and Castings 
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(v) the American Water Works Association Standard (AWWA) (current edition), and; 

(vi) shall perform any changes in the work in accord with the Contract Documents. 

d. Any inconsistency in the parts of the Contract and the documents referenced in 
section I c above shall be resolved by following this order of precedence (e.g., 1 presiding over 
2, 2 over 3, 3 over 4, and so forth): 

1. Terms and provisions of the Contract 
2. Addenda, 
3. Proposal Form, 
4. Special Provisions, including APWA General Special Provisions, if they are 

included, 
5. Contract Plans, 
6. Amendments to the Standard Specifications, 
7. WSDOT Standard Specifications for Road, Bridge and Municipal Construction, 
8. Contracting Agency’s Standard Plans (if any), and 
9. WSDOT Standard Plans for Road, Bridge, and Municipal Construction. 

II. TIME OF COMPLETION. The parties agree that work on the tasks described in 
Section I above and more specifically detailed in Exhibit A attached hereto will begin immediately 
upon execution of this Contract. Upon the effective date of this Contract, the Contractor shall 
complete the work described in Section I within 65 working days. If said work is not completed 
within the time specified, the Contractor agrees to pay the City the sum specified in Section VI - 
Liquidated Damages of this contract. 

III. COMPENSATION. The City shall pay the Contractor a total amount not to exceed 
Three Hundred Thirty-Four Thousand Two Hundred Fifteen and 00/100 ($334,215.00), 
plus any applicable Washington State Sales Tax, for the work and services contemplated in this 
Contract. If the work and services to be performed as specified in Exhibit A “Scope and Schedule 
of Work” is for street, place, road, highway, etc. as defined in WAC 458-20-171, then the applicable 
Washington State Retail Sales Tax on this contract shall be governed by WAC 458- 20-171 and its 
related rules for the work contemplated in this Contract. The Contractor shall invoice the City 
monthly. The City shall pay to the Contractor, as full consideration for the performance of the 
Contract, an amount equal to the unit and lump sum prices set forth in the bid. The Contractor 
will submit requests for Progress payments on a monthly basis and the City will make progress 
payment within 45 days after receipt of the Contractor’s request until the work is complete and 
accepted by the City. Any payment by the City shall not constitute a waiver of the City’s right to 
final inspection and acceptance of the project. 

A. Retainage. The City shall hold back a retainage in the amount of five percent (5%) 
of any and all payments made to contractor for a period of sixty (60) days after the 
date of final acceptance, or until receipt of all necessary releases from the State 
Department of Revenue and the State Department of Labor and Industries and until 
settlement of any liens filed under Chapter 60.28 RCW. If Contractor plans to submit 
a bond in lieu of the retainage specified above, the bond must be in a form acceptable 
to the City and submitted within 30 days upon entering into this Contract, through a 
bonding company meeting standards established by the City. 

B. Defective or Unauthorized Work. The City reserves its right to withhold payment from 
Contractor for any defective or unauthorized work. Defective or unauthorized 
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work includes, without limitation: work and materials that do not conform to the 
requirements of this Contract; and extra work and materials furnished without the 
City’s written approval. If Contractor is unable, for any reason, to satisfactorily 
complete any portion of the work, the City may complete the work by contract or 
otherwise, and Contractor shall be liable to the City for any additional costs incurred 
by the City. “Additional costs” shall mean all reasonable costs, including legal costs 
and attorney fees, incurred by the City beyond the maximum Contract price specified 
above. The City further reserves its right to deduct the cost to complete the Contract 
work, including any Additional Costs, from any and all amounts due or to become due 
the Contractor. Notwithstanding the terms of this section, the City’s payment to 
contractor for work performed shall not be a waiver of any claims the City may have 
against Contractor for defective or unauthorized work. 

C. Final Payment: Waiver of Claims. THE CONTRACTOR’S ACCEPTANCE OF FINAL 
PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A WAIVER OF 
CONTRACTOR’S CLAIMS, EXCEPT THOSE PREVIOUSLY, TIMELY AND PROPERLY MADE 
AND IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE TIME FINAL PAYMENT IS 
MADE AND ACCEPTED. 

IV. INDEPENDENT CONTRACTOR. The parties understand and agree that Contractor 
is a firm skilled in matters pertaining to construction and will perform independent functions and 
responsibilities in the area of its particular field of expertise. Contractor and its personnel, 
subcontractors, agents and assigns, shall act as independent contractors and not employees of 
the City. As such, they have no authority to bind the City or control employees of the City, 
contractors, or other entities. The City’s Public Works Director or his or her designated 
representative shall have authority to ensure that the terms of the Contract are performed in the 
appropriate manner. 

The Contractor acknowledges that all mandatory deductions, charges and taxes imposed 
by any and all federal, state, and local laws and regulations shall be the sole responsibility of the 
Contractor. The Contractor represents and warrants that all such deductions, charges and taxes 
imposed by law and/or regulations upon the Contractor are, and will remain, current. If the City 
is assessed, liable or responsible in any manner for those deductions, charges or taxes, the 
Contractor agrees to indemnify and hold the City harmless from those costs, including attorney's 
fees. 

V. TERMINATION. The City may terminate this Contract for good cause. “Good cause” 
shall include, without limitation, any one or more of the following events: 

A. The Contractor’s refusal or failure to supply a sufficient number of properly 
skilled workers or proper materials for completion of the Contract work. 

B. The Contractor’s failure to complete the work within the time specified in this 
Contract. 

C. The Contractor’s failure to make full and prompt payment to subcontractors or 
for material or labor. 

D. The Contractor’s persistent disregard of federal, state or local laws, rules or 
regulations. 

E. The Contractor’s filing for bankruptcy or becoming adjudged bankrupt. 

F. The Contractor’s breach of any portion of this Contract. 
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If the City terminates this Contract for good cause, the Contractor shall not receive any 
further money due under this Contract except those amounts authorized and satisfactorily 
completed prior to the termination date. After termination, the City may take possession of all 
records and data within the Contractor’s possession pertaining to this project which may be used 
by the City without restriction. 

VI. LIQUIDATED DAMAGES. This section of the Contract shall apply only in the event 
of a delay in the completion of the work within the timeframe specified in the Contract. This being 
a Public Works project performed for the benefit of the public, and there being a need for the 
completion of the project in the time specified in the Contract, City and Contractor agree that 
damages for delay in the performance or completion of the work are extremely difficult to 
ascertain. However, City and Contractor agree that due to the expenditure of public funds for the 
work specified in this Contract, and the need to provide the work for the benefit of the health, 
safety and welfare of the public, the failure to complete the work within the time specified in the 
Contract will result in loss and damage to City. City and Contractor agree that a delay will result 
in, but not be limited to, expense to the City in the form of salaries to City employees, the extended 
use of City equipment, delays in other portions of the project on which Contractor is working, 
increased cost to the City for the project, delays in other projects planned by City, and loss of use 
and inconvenience to the public. 

Although difficult to quantify and ascertain, City and Contractor agree that the sum listed as 
liquidated damages represents a fair and reasonable forecast of the actual damage caused by a 
delay in the performance or completion of the work specified in the Contract. In addition, City 
and Contractor agree that the liquidated damages set forth below are intended to compensate the 
City for its loss and damage caused by delay. The liquidated damages are not intended to induce 
the performance of Contractor. 

Contractor declares that it is familiar with liquidated damages provisions, and understands their 
intent and purpose. By signing this Contract, Contractor further declares that it understands the 
liquidated damages provision of this contract, that it is a product of negotiation, and that it is a 
fair estimation of the damage and loss that City will suffer in the event of delay. 

City and Contractor further agree that the contractor shall not be charged with liquidated damages 
because of any delays in the completion of the work due to unforeseeable causes beyond the 
control and without the fault or negligence of the contractor, including, but not restricted to, acts 
of God, or of the public enemy, acts of the Government, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and unusually severe weather or delays of subcontractors 
due to such causes. 

City and Contractor agree that for each day beyond the completion date specified in the Contract 
that the project is not completed, the sum of $771.27 shall be deducted from the amount to be 
paid Contractor and shall be retained by City as damages. 

In the event that the Contract is terminated by City for cause pursuant to the general conditions 
of the contract, this liquidated damages section shall apply, but only to the extent that the contract 
is delayed. In addition to liquidated damages, City shall be permitted to recover from Contractor 
the cost of completion of the work if the cost of completion exceeds the original sum of money 
agreed upon. 

VII. PREVAILING WAGES. Contractor shall file a “Statement of Intent to Pay Prevailing 
Wages,” with the State of Washington Department of Labor & Industries prior to commencing the 
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Contract work. The Statement of Intent to Pay Prevailing Wages,” shall include Contractor’s 
registration certificate number and the prevailing rate of wage for each classification of workers 
entitled to prevailing wages under RCW 39.12.020, and the estimated number of workers in each 
classification. 

For small public works projects under $2,500 inclusive of tax, the City may permit the 
Contractor to submit a combined Intent to Pay and Affidavit of Wages Paid form (the “Combined 
Form”). The Combined Form does not have a corresponding form/filing fee. Before commencing 
work on the Contract, the Contractor is required to request the use of the Combined Form. If the 
City authorizes the Contractor to utilize the Combined Form process, the Contractor shall obtain 
the pre-approved L&I Combined Form directly from the City. Contractor shall complete and submit 
the Combined Form to the City together with its final invoice at the completion of the Contract 
work. Upon receipt, the City will review and approve the form before causing it to be filed with L&I 
within thirty (30) days of receipt from the Contractor. 

Irrespective of the above process, Contractor shall pay prevailing wages in effect on the 
date the bid is accepted or executed by Contractor, and comply with Chapter 39.12 of the Revised 
Code of Washington, as well as any other applicable prevailing wage rate provisions. The latest 
prevailing wage rate revision issued by the Department of Labor and Industries must be submitted 
to the City by Contractor. It shall be the responsibility of Contractor to require all subcontractors 
to comply with Chapter 39.12 RCW and this section of the Contract. 

VIII. HOURS OF LABOR. Contractor shall comply with the “hours of labor” requirements 
and limitations as set forth in Chapter 49.28 RCW. It shall be the responsibility of Contractor to 
require all subcontractors to comply with the provisions of Chapter 49.28 RCW and this section of 
the Contract. The Contractor shall pay all reasonable costs (such as over-time of crews) incurred 
by the City as a result of work beyond eight (8) hours per day or forty (40) hours per week. 
Additional hours beyond a forty (40)-hour workweek will be pro-rated against contractual 
workdays. 

IX. COMPLIANCE WITH WAGE, HOUR, SAFETY, AND HEALTH LAWS. The 
Contractor shall comply with the rules and regulations of the Fair Labor Standards Act, 294 U.S.C. 
201 et seq, the Occupational Safety and Health Act of 1970, 29 U.S.C. 651, et seq, the Washington 
Industrial Safety and Health Act, Chapter 49.17 RCW, and any other state or federal laws 
applicable to wage, hours, safety, or health standards. 

X. DAYS AND TIME OF WORK. The working hours for this project will be limited to 
Monday through Friday from 7:00 a.m. to 6:00 p.m. unless otherwise approved by the City. 

XI. WORKER’S COMPENSATION. The Contractor shall maintain Workmen’s 
Compensation insurance in the amount and type required by law for all employees employed under 
this Contract who may come within the protection of Workmen’s Compensation Laws. In 
jurisdictions not providing complete Workmen’s Compensation protection, the Contractor shall 
maintain Employer’s Liability Insurance in the amount, form and company satisfactory to the City 
for the benefit of all employees not protected by Workmen’s Compensation Laws. 

The Contractor shall make all payments arising from the performance of this Contract due to the 
State of Washington pursuant to Titles 50 and 51 of the Revised Code of Washington. 

Whenever any work by the Contractor under the authority of this Contract is on or about navigable 
waters of the United States, Workers’ Compensation coverage shall be extended to include United 
States Longshoreman and harbor worker coverage. The Contractor shall provide the City with a 
copy of the necessary documentation prior to the start of any activity. 
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XII. CHANGES. The City may issue a written change order for any change in the Contract 
work during the performance of this Contract. If the Contractor determines, for any reason, that 
a change order is necessary, Contractor must submit a written change order request to the person 
listed in the notice provision section of this Contract, section XV(D), within fourteen (14) calendar 
days of the date Contractor knew or should have known of the facts and events giving rise to the 
requested change. If the City determines that the change increases or decreases the Contractor's 
costs or time for performance, the City will make an equitable adjustment. The City will attempt, 
in good faith, to reach agreement with the Contractor on all equitable adjustments. However, if 
the parties are unable to agree, the City will determine the equitable adjustment as it deems 
appropriate. The Contractor shall proceed with the change order work upon receiving either a 
written change order from the City or an oral order from the City before actually receiving the 
written change order. If the Contractor fails to require a change order within the time specified in 
this paragraph, the Contractor waives its right to make any claim or submit subsequent change 
order requests for that portion of the contract work. If the Contractor disagrees with the equitable 
adjustment, the Contractor must complete the change order work; however, the Contractor may 
elect to protest the adjustment as provided in subsections A through E of Section VIII, Claims, 
below. 

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2) writing 
a separate acceptance, or (3) not protesting in the way this section provides. A change order that 
is accepted by Contractor as provided in this section shall constitute full payment and final 
settlement of all claims for contract time and for direct, indirect and consequential costs, including 
costs of delays related to any work, either covered or affected by the change. 

VIII. CLAIMS. If the Contractor disagrees with anything required by a change order, 
another written order, or an oral order from the City, including any direction, instruction, 
interpretation, or determination by the City, the Contractor may file a claim as provided in this 
section. The Contractor shall give written notice to the City of all claims within fourteen (14) 
calendar days of the occurrence of the events giving rise to the claims, or within fourteen (14) 
calendar days of the date the Contractor knew or should have known of the facts or events giving 
rise to the claim, whichever occurs first . Any claim for damages, additional payment for any 
reason, or extension of time, whether under this Contract or otherwise, shall be conclusively 
deemed to have been waived by the Contractor unless a timely written claim is made in strict 
accordance with the applicable provisions of this Contract. 

At a minimum, a Contractor's written claim shall include the information set forth in 
subsections A, items 1 through 5 below. 

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM 
WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY 
CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS SURROUNDING 
THAT CLAIM OR CAUSED BY THAT DELAY. 

A. Notice of Claim. Provide a signed written notice of claim that provides the following 
information: 

1. The date of the Contractor's claim; 
2. The nature and circumstances that caused the claim; 
3. The provisions in this Contract that support the claim; 
4. The estimated dollar cost, if any, of the claimed work and how that estimate 

was determined; and 
5. An analysis of the progress schedule showing the schedule change or 

disruption if the Contractor is asserting a schedule change or disruption. 
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B. Records. The Contractor shall keep complete records of extra costs and time incurred 
as a result of the asserted events giving rise to the claim. The City shall have access 
to any of the Contractor's records needed for evaluating the protest. 

The City will evaluate all claims, provided the procedures in this section are followed. 
If the City determines that a claim is valid, the City will adjust payment for work or 
time by an equitable adjustment. No adjustment will be made for an invalid protest. 

C. Contractor's Duty to Complete Protested Work. In spite of any claim, the Contractor 
shall proceed promptly to provide the goods, materials and services required by the 
City under this Contract. 

D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the 
Contractor also waives any additional entitlement and accepts from the City any 
written or oral order (including directions, instructions, interpretations, and 
determination). 

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the procedures 
of this section, the Contractor completely waives any claims for protested work and 
accepts from the City any written or oral order (including directions, instructions, 
interpretations, and determination). 

IX. LIMITATION OF ACTIONS. CONTRACTOR MUST, IN ANY EVENT, FILE ANY 
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR DAYS 
FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR’S ABILITY TO FILE THAT 
CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER LIMITS ANY APPLICABLE 
STATUTORY LIMITATIONS PERIOD. 

X. WARRANTY. Upon acceptance of the contract work, Contractor must provide the 
City a two-year warranty bond in the amount of 20% of the total consideration paid to the 
Contractor under this Contract and in a form acceptable to the City. The Contractor shall correct 
all defects in workmanship and materials within two (2) years from the date of the City’s 
acceptance of the Contract work. In the event any parts are repaired or replaced, only original 
replacement parts shall be used—rebuilt or used parts will not be acceptable. When defects are 
corrected, the warranty for that portion of the work shall extend for one (1) year from the date 
such correction is completed and accepted by the City. The Contractor shall begin to correct any 
defects within seven (7) calendar days of its receipt of notice from the City of the defect. If the 
Contractor does not initiate or complete the corrective work within a reasonable time in the sole 
discretion of the City, the City may elect to complete the identified defect(s) and pass through any 
and all costs of correction to the Contractor. By signature hereon, Contractor agrees to be 
responsible for any and all costs expended by the City to correct identified defects in Contractor’s 
work within the above warranty periods. 

XI. DISCRIMINATION. In the hiring of employees for the performance of work under 
this Contract or any sub-contract, the Contractor, its sub-contractors, or any person acting on 
behalf of the Contractor or sub-contractor shall not, by reason of race, religion, color, sex, age, 
sexual orientation, national origin, or the presence of any sensory, mental, or physical disability, 
discriminate against any person who is qualified and available to perform the work to which the 
employment relates. 

XII. INDEMNIFICATION. Contractor shall defend, indemnify and hold the City, its 
officers, officials, employees, agents and volunteers harmless from any and all claims, injuries, 
damages, losses or suits, including attorney fees, arising out of or in connection with the 
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Contractor's performance of this Contract, except for injuries and damages caused by the sole 
negligence of the City. 

Should a court of competent jurisdiction determine that this Contract is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Contractor and 
the City, its officers, officials, employees, and volunteers, the Contractor's liability hereunder shall 
be only to the extent of the Contractor's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION 
PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S WAIVER OF IMMUNITY UNDER 
INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS 
INDEMNIFICATION. THIS WAIVER HAS BEEN MUTUALLY NEGOTIATED BY THE PARTIES. 

The provisions of this section shall survive the expiration or termination of this Contract. 

The City's inspection or acceptance of any of Contractor's work when completed shall not 
be grounds to avoid any of these covenants of indemnification. 

XIII. INSURANCE. The Contractor shall, at least ten (10) days prior to the 
commencement of work, obtain and keep in force during the term of the Contract, insurance 
against claims for property damage or personal injury which may arise from or in connection with 
the performance of the contract work by the Contractor, their agents, representatives, employees, 
or subcontractors as follows: 

No Limitation. Contractor’s maintenance of insurance as required by the 
agreement shall not be construed to limit the liability of the Contractor to the 
coverage provided by such insurance, or otherwise limit the City’s recourse to any 
remedy available at law or in equity. 

A. Minimum Scope of Insurance 

Contractor shall obtain insurance of the types described below: 

1. Automobile Liability insurance covering all owned non-owned, hired and 
leased vehicles. Coverage shall be written on Insurance Services Office 
(ISO) form CA 00 01 or a substitute form providing equivalent liability 
coverage. If necessary, the policy shall be endorsed to provide contractual 
liability coverage. 

2. Commercial General Liability insurance shall be written on ISO occurrence 
form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, stop gap liability, 
personal injury and advertising injury, and liability assumed under an 
insured contract. The Commercial General Liability insurance shall be 
endorsed to provide the Aggregate Per Project Endorsement ISO form CG 
25 03 11 85. There shall be no endorsement or modification of the 
Commercial General Liability insurance for liability arising from explosion, 
collapse or underground property damage. The City shall be named as an 
insured under the Contractor’s Commercial General Liability insurance 
policy with respect to the work performed for the City using ISO Additional 
Insured endorsement CG 20 10 10 01 and Additional Insured-Completed 
Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing equivalent coverage. 

3. Workers’ Compensation coverage as required by the Industrial Insurance 
laws of the State of Washington. 
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4. Builders Risk insurance covering interests of the City, the Contractor, 
Subcontractors, and Sub-subcontractors in the work. Builders Risk 
insurance shall be on a all-risk policy form and shall insure against the perils 
of fire and extended coverage and physical loss or damage including flood 
and earthquake, theft, vandalism, malicious mischief, collapse, temporary 
buildings and debris removal. This Builders Risk insurance covering the 
work will have a deductible of $5,000 for each occurrence, which will be the 
responsibility of the Contractor. Higher deductibles for flood and 
earthquake perils may be accepted by the City upon written request by the 
Contractor and written acceptance by the City. Any increased deductibles 
accepted by the City will remain the responsibility of the Contractor. The 
Builders Risk insurance shall be maintained until final acceptance of the 
work by the City. 

B. Minimum Amounts of Insurance 

Contractor shall maintain the following insurance limits: 

1. Automobile Liability insurance with a minimum combined single limit for 
bodily injury and property damage of $1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less 
than $2,000,000 each occurrence, $2,000,000 general aggregate and a 
$2,000,000 products-completed operations aggregate limit. 

3. Builders Risk insurance shall be written in the amount of the completed 
value of the project with no coinsurance provisions. 

C. Other Insurance Provisions 

The insurance policies are to contain, or be endorsed to contain, the following provisions 
for Automobile Liability and Commercial General Liability insurance and Builders Risk: 

1. The Contractor’s insurance coverage shall be primary insurance as respect 
the City. Any Insurance, self-insurance, or insurance pool coverage 
maintained by the City shall be excess of the Contractor’s insurance and 
shall not contribute with it. 

2. The Contractor’s insurance shall be endorsed to state that coverage shall 
not be cancelled by either party, except after thirty (30) days prior written 
notice by certified mail, return receipt requested, has been given to the 
City. 

D. Contractor’s Insurance for Other Losses 

The Contractor shall assume full responsibility for all loss or damage from any cause 
whatsoever to any tools, Contractor’s employee owned tools, machinery, equipment, or 
motor vehicles owned or rented by the Contractor, or the Contractor’s agents, suppliers or 
contractors as well as to any temporary structures, scaffolding and protective fences. 

E. Waiver of Subrogation 

The Contractor and the City waive all rights against each other any of their Subcontractors, 
Sub-subcontractors, agents and employees, each of the other, for damages caused by fire 
or other perils to the extend covered by Builders Risk insurance or other property insurance 
obtained pursuant to the Insurance Requirements Section of this Contract or other property 
insurance applicable to the work. The policies shall provide such waivers by endorsement 
or otherwise. 
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F. Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VII. 

Verification of Coverage 

Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsement, 
evidencing the Automobile Liability and Commercial General Liability insurance of the 
Contractor before commencement of the work. Before any exposure to loss may occur, the 
Contractor shall file with the City a copy of the Builders Risk insurance policy that includes 
all applicable conditions, exclusions, definitions, terms and endorsements related to this 
project. 

G. Subcontractors 

Contractor shall ensure that each subcontractor of every tier obtain at a minimum the same 
insurance coverage and limits as stated herein for the Contractor (with the exception of 
Builders Risk insurance). Upon request by the City, the Contractor shall provide evidence 
of such insurance. 

XIV. WORK PERFORMED AT CONTRACTOR'S RISK. Contractor shall take all necessary 
precautions and shall be responsible for the safety of its employees, agents, and subcontractors 
in the performance of the contract work and shall utilize all protection necessary for that purpose. 
All work shall be done at Contractor's own risk, and Contractor shall be responsible for any loss of 
or damage to materials, tools, or other articles used or held for use in connection with the work. 

XV. BOND. Pursuant to Chapter 39.08 RCW, the Contractor shall, prior to the execution 
of the Contract, furnish a performance and payment bond to the City in the full amount of the bid 
with a surety company as surety, ensuring that the Contractor shall faithfully perform all the 
provisions of this Contract and pay all laborers, mechanics, and subcontractors and materialmen, 
and all persons who supply such Contractor or subcontractors with provisions and supplies for the 
carrying on of such work. Such bond shall provide that any person or persons performing such 
services or furnishing material to any subcontractor shall have the same right under the provisions 
of such bond as if such work, services or material was furnished to the original Contractor. In 
addition, the surety company providing such bond shall agree to be bound to the laws of the state 
of Washington, and subjected to the jurisdiction of the state of Washington and the Pierce County 
Superior Court in any proceeding to enforce the bond. This Contract shall not become effective 
until said bond is supplied and approved by the Engineer and filed with the City Clerk. 

In the event that the Compensation called for in Section III of this Contract is less than 
$150,000.00, which sum shall be determined after the addition of applicable Washington State 
sales tax, the Contractor may, prior to the execution to this contract and in lieu of the above 
mentioned bond, elect to have the City retain 10% of the contract amount for a period of either 
thirty (30) days after final acceptance, or until receipt of all necessary releases from the 
department of revenue and the department of labor and industries and settlement of any liens 
filed under Chapter 60.28 RCW, whichever is later. 

XVI. DEBARMENT. The Contractor must certify that it, and its subcontractors, have not 
been and are not currently on the Federal or the Washington State Debarment List and if the 
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City 
will be notified immediately. 

XVII. MISCELLANEOUS PROVISIONS. 
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A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of any 
of the covenants and agreements contained in this Contract, or to exercise any option conferred 
by this Contract in one or more instances shall not be construed to be a waiver or relinquishment 
of those covenants, agreements or options, and the same shall be and remain in full force and 
effect. 

B. Resolution of Disputes and Governing Law. 

1. Alternative Dispute Resolution. If a dispute arises from or relates to this 
Contract or the breach thereof and if the dispute cannot be resolved through direct discussions, 
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation 
administered by a mediator under JAMS Alternative Dispute Resolution service rules or policies 
before resorting to arbitration. The mediator may be selected by agreement of the parties or 
through JAMS. Following mediation, or upon written Contract of the parties to waive mediation, 
any unresolved controversy or claim arising from or relating to this Contract or breach thereof 
shall be settled through arbitration which shall be conducted under JAMS rules or policies. The 
arbitrator may be selected by agreement of the parties or through JAMS. All fees and expenses 
for mediation or arbitration shall be borne by the parties equally. However, each party shall bear 
the expense of its own counsel, experts, witnesses, and preparation and presentation of evidence. 

2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws of 
the State of Washington. Although the agreed to and designated primary dispute resolution 
method as set forth above, in the event any claim, dispute or action arising from or relating to this 
Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the Pierce 
County Superior Court or the United States District Court, Western District of Washington as 
appropriate. In any claim or lawsuit for damages arising from the parties' performance of this 
Agreement, each party shall pay all its legal costs and attorney's fees incurred in defending or 
bringing such claim or lawsuit, in addition to any other recovery or award provided by law; 
provided, however, nothing in this paragraph shall be construed to limit the City's right to 
indemnification under Section VII of this Contract. 

C. Written Notice. All communications regarding this Contract shall be sent to the parties 
at the addresses listed on the signature page of the Contract, unless notified to the contrary. Any 
written notice hereunder shall become effective three (3) business days after the date of mailing 
by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at 
the address stated in this Contract or such other address as may be hereafter specified in writing. 

D. Assignment. Any assignment of this Contract by either party without the written 
consent of the non-assigning party shall be void. If the non-assigning party gives its consent to 
any assignment, the terms of this Contract shall continue in full force and effect and no further 
assignment shall be made without additional written consent. 

E. Modification. No waiver, alteration, or modification of any of the provisions of this 
Contract shall be binding unless in writing and signed by a duly authorized representative of the 
City and Contractor. 

F. Compliance with Laws. The Contractor agrees to comply with all federal, state, and 
municipal laws, rules, and regulations that are now effective or in the future become applicable to 
Contractor's business, equipment, and personnel engaged in operations covered by this Contract 
or accruing out of the performance of those operations. 
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G. Counterparts. This Contract may be executed in any number of counterparts, each 
of which shall constitute an original, and all of which will together constitute this one Contract. 

H. Business License. Contractor shall comply with the provisions of Title 5 Chapter 5.04 
of the Sumner Municipal. 

I. Contractor’s Employees – Employment Eligibility Requirements (E-Verify). 

For contracts of $35,000 or more the Contractor and any subcontractors shall comply with E-Verify 
as set forth in Sumner Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated 
by United States Citizenship and Immigration Services in partnership with the Social Security 
Administration. E-Verify is free to employers and is available in all 50 states. E-Verify provides an 
automated link to federal databases to help employers determine employment eligibility of new 
hires and the validity of their Social Security numbers. The Contractor shall enroll in, participate 
in and document use of E-Verify as a condition of the award of this contract. The Contractor shall 
continue participation in E-Verify throughout the course of the Contractor’s contractual relationship 
with the City. If the Contractor uses or employs any subcontractor in the performance of work 
under this contract, or any subsequent renewals, modifications or extension of this contract, the 
subcontractor shall register in and participate in E-Verify and certify such participation to the 
Contractor. Upon execution of this Contract, the Contractor shall provide proof of compliance with 
this section by filling out and signing the attached Certification of Compliance with Sumner’s 
Municipal Code 3.30 “E-Verify” attached hereto as Exhibit [Insert Exhibit number containing the 
Certificate] 

J. Entire Contract. The written provisions and terms of this Contract, together with any 
Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other 
representative of the City, and such statements shall not be effective or be construed as entering 
into or forming a part of or altering in any manner this Contract. All of the above documents are 
hereby made a part of this Contract. However, should any language in any of the Exhibits to this 
Contract conflict with any language contained in this Contract, then the order of precedence shall 
be in accordance with Section I c of this Contract. 

K. Severability. If any one or more sections, sub-sections, or sentences of this 
Contract are held to be unconstitutional or invalid, that decision shall not affect the validity of 
the remaining portion of this Contract and the remainder shall remain in full force and effect. 

L. Application of Uniform Guidance. If this contract involves the use, in whole or in part, 
of federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance (2 CFR 
Ch. 11 (1-1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein. See 
attached Exhibit C. 

 
IN WITNESS, the parties below execute this Contract, which shall become 

effective on the last date entered below. 
 

CONTRACTOR: 
 
By:  

(signature) 
 Print Name: ______________________    
 
Its ______ 

(Title) 
 DATE:_________________________ _ 

CITY OF SUMNER: 
 
By:  

(signature) 
Print Name:  Carla S. Bowman  
Its Mayor  

(Title) 
 

DATE:  
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By:  

(signature) 
Print Name: Jason Wilson  
Its City Administrator  

(Title) 
DATE:  

Attest: Approved as to form: 
 
 

  

City Clerk City Attorney 
DATE:  DATE:  

 
NOTICES TO BE SENT TO: 

CONTRACTOR: 

Clinton E Myers 
Northwest Cascade, Inc.  
PO Box 73399 
Puyallup, WA 98373 

253-848-2371 (telephone) 

NOTICES TO BE SENT TO: 
 
CITY OF SUMNER: 

 
Robert Wright, Assistant Engineering Manager 
City of Sumner 
1104 Maple Street 
Sumner, WA 98390 
253-299-5708 (telephone) 
robertw@sumnerwa.gov (email) 
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              EXHIBIT A
Scope and Schedule of Work
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               EXHIBIT A
Scope and Schedule of Work
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EXHIBIT B 
CITY OF SUMNER 

 
CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30 

“E-VERIFY“ 

As the person duly authorized to enter into such commitment for 
 

Northwest Cascade, Inc. 
 , 

[Insert Company or Organization Name] 

 
I hereby certify that the Company or Organization named herein will 

 
(check one box below) 

 
Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 

3.30 for the duration of the contract entered into between the City of Sumner and the Company 
or Organization. 

 
OR 

Hire no employees for the term of the contract between the City and the Company or 
Organization. 

 
 
 

 
NAME 

TITLE 

DATE 
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EXHIBIT C 
 
APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER 

FEDERAL AWARDS 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made 
by the City of Sumner under federal award(s) are subject to the following provisions, as applicable. 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach contract terms, and provide for such 
sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the 
non-Federal entity including the manner by which it will be effected and the basis for settlement. 

 
(C) Equal Employment Opportunity. Pursuant to applicable federal law, federal regulations and/ or a final 
and binding Presidential Executive Order 11473, all federally funded construction project contractors shall 
ensure compliance with federal antidiscrimination laws, including the Equal Employment Opportunity 
regulations as currently written or subsequently modified or repealed. 

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision 
for compliance with the Davis-Bacon Act (40 U.S .C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction"). In accordance with  the statute, the following 
language is hereby incorporated into the contract as if fully set forth therein: 

Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the 
following provisions (29 CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) 

– (a)(10)) shall apply: 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of 
the project), will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and such laborers and 
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this 
section; also, regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
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Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the workers. 
(ii) 

(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and the contracting officer agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by the contracting officer to the Administrator of 
the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 
(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), the contracting officer shall refer the questions, including the views of 
all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30- day period that additional time is necessary. 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is performed 
in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), all or part of the wages required by the contract, the (Agency) may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds until such violations have 
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ceased. 
(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed 

a copy of all payrolls to the City if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for 
transmission to the City. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee (e.g., the last four digits of the employee's 
social security number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the City if the agency is a party to the contract, but if the agency is not 
such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for 
transmission to the City, the contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the sponsoring 
government agency (or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed 
by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be 
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 
5, and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 
(3) That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into the 
contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse 
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side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of the 
City or the Department of Labor, and shall permit such representatives to interview employees 
during working hours on the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the Federal agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a 
State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an apprenticeship program, who is 
not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with 
that determination. In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
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wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with federal antidiscrimination laws, including the Equal 
Employment Opportunity regulations as currently written or subsequently modified or 
repealed. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the City may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7.. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis- Bacon Act or 29 CFR 
5.12(a)(1). 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics 
or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must 
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated 
at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 
Page 100 of 108

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=15&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=9&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f41487a77a1cb3ff3b9016fb246abba6&term_occur=4&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=16&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=12&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=13&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=10&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=14&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=18&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=19&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.5
https://www.law.cornell.edu/cfr/text/29/5.5


of "funding agreement" under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of par ties, 
assignment or performance of experimental, developmental, or research work under that "funding 
agreement," the recipient or sub recipient must comply with the requirements of 37 CFR Part 401, "Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding agency. 

 
(G) Clean Air Act (42 U.S .C. 7401-767lq.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended-Contracts and sub grants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-767lq) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201). 

 
(I) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 
180.220) must not be made to par ties listed on the government wide Excluded Parties List System in the 
System for Award Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (3 CFR Part  1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), " 
Debarment and Suspension." The Excluded Parties List System in SAM contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549. 

 
(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award of 
$100,000 or more must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or at tempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining  any  Federal  contract,  grant  or 
any other award covered by 31 

U.S.C . 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-128 

 
SUBJECT: Resolution No. 1747 - Setting a Public Hearing Date for Vacation of a 
Portion of 63rd Street East 

CATEGORY: Resolution 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. RESOLUTION NO. 1747 
   
STAFF CONTACT:  Doug Ruth, Deputy City Attorney 

 
SUMMARY BACKGROUND:   
State law requires that a city hold a public hearing before vacating a roadway.  This resolution sets a hearing for the vacation of a 
portion of 63rd Street East.  The portion of 63rd Street E proposed to be vacated is directly in front of the Sumner Waste Water 
Treatment Facility.  The City is installing a gate at the entrance to the facility, which is at the connection between 63rd Street E and 
State Street.  A gate at the entrance to the property will eliminate the need to have several security gates on the property but will 
restrict public access to 63rd Street E.  Consequently, the City needs to vacate the right-of-way and convert the street into City fee 
property.  Because the City will retain ownership of the property, the City sewer and water utility lines that are in the right-of-way will 
remain accessible to the City.  No utility easement is required as part of the roadway vacation.   The resolution sets the public hearing 
for April 20, 2026. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee 
MEETING/STUDY SESSION DATE: 3/3/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
A motion to adopt Resolution No. 1747, to set a public hearing date for the vacation of a portion of 63rd Street East 
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RESOLUTION NO. 1747 

CITY OF SUMNER, WASHINGTON 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUMNER 
DECLARING THE INTENT OF THE CITY COUNCIL TO VACATE A PORTION OF 
THE 63rd STREET EAST PUBLIC RIGHT OF WAY, AS MORE PARTICULARLY SET 
FORTH HEREIN. AND FIXING THE TIME AND PLACE FOR A PUBLIC HEARING TO 
DISCUSS THE VACATION. 
 

WHEREAS, the City of Sumner has initiated a request to discuss the potential vacation of 
a portion of the 63rd Street East public right of way; and  
 

WHEREAS, the proposed portion of the street to be vacated is 530 feet of right of way 
that is currently used as the entry and drive aisle of the parking lot serving the Sumner Waste Water 
Treatment Facility; and 

 
WHEREAS, the City is not using the portion of the right-of-way for any roadway, 

pedestrian, or other right-of-way purposes and intends to gate off the street at the location where 
State Street turns into 63rd Street East to increase the security of the Waste Water Treatment 
Facility; and 

 
WHEREAS, the City has no further need or use of the property as a right-of-way and 

instead seeks to restrict the public’s use and access to the property; and 
 
WHEREAS, the City will retain ownership of the vacated roadway and will have 

continued access to the sewer and water lines that are currently within the right-of-way; and  
 
WHEREAS, pursuant to RCW 35.79.030, the City Council now desires to set a time for a 

public hearing related to vacation of a portion of 63rd Street East, as described in Exhibit A.  
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SUMNER, WASHINGTON THAT 
 
Section 1.  Intent to Vacate a Portion of the Public Right of Way.  It is the intent of the 

City Council to consider vacating a portion of the public right of way described and depicted on 
the attached Exhibit A, which is attached hereto and made part hereof. 

 
Section 2.  Public Hearing.  A public hearing regarding the above-described vacation will 

be held at the City Hall, 1104 Maple Street, Sumner, Washington at the hour of 6:00 p.m. on April 
20, 2026 during the regular council meeting scheduled for that day, and the City Clerk is directed 
to post notices setting forth the time and place of said hearing as required by RCW 35.79.020, and 
as further required by RCW 35.79.035. 

 
Section 3.  Corrections by City Clerk or Code Reviser. Upon approval of the city 

attorney, the city clerk and the code reviser are authorized to make necessary corrections to this 
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resolution, including the correction of clerical errors; ordinance, section, or subsection numbering; 
or references to other local, state, or federal laws, codes, rules, or regulations. 

 
Section 4.  Effective Date.  This resolution shall become effective immediately upon 

adoption. 

ADOPTED AND APPROVED this 16th day of March, 2026. 

 
 ___________________________ 
 Carla S. Bowman, Mayor 
 
 
Attest: 
  
  
Michelle Converse, City Clerk 
 
 
Approved as to form: 
 
 
  
Andrea Marquez, City Attorney 
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EXHIBIT A 

RIGHT OF WAY LEGAL DESCRIPTIONS AND DEPICTIONS 
 
 

 
LEGAL DESCRIPTION OF RIGHT OF WAY VACATION 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 23, 
TOWNSHIP 20 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN DESCRIBED AS FOLLOWS: 
THE 63RD STREET EAST (HARRISON STREET) RIGHT OF WAY LYING WEST OF WASHINGTON 
STATE ROUTE 410. 
TOGETHER WITH THAT PORTION OF STATE STREET DESCRIBED AS FOLLOWS: 
BEGINNING AT THE INTERSECTION OF THE NORTH MARGIN OF 63RD STREET EAST (HARRISON 
STREET) AND THE SOUTHEAST MARGIN OF STATE STREET; 
THENCE NORTH 8.85 FEET ALONG SAID SOUTHEAST MARGIN TO THE BEGINNING OF A 27.35 
FOOT RADIUS CURVE CONCAVE SOUTHEASTERLY; 
THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND SAID SOUTHEAST MARGIN A 
DISTANCE OF 27.66 FEET, THROUGH A CENTRAL ANGLE OF 57°57’00”; 
THENCE NORTHWESTERLY 60.00 FEET ALONG A LINE RADIAL TO SAID CURVE TO THE 
BEGINNING OF A NON-TANGENT 87.35 FOOT RADIUS CURVE CONCAVE SOUTHEASTERLY, BEING 
CONCENTRIC TO SAID 27.35 FOOT RADIUS CURVE; 
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 88.35 FEET, 
THROUGH A CENTRAL ANGLE OF 57°57’00”; 
THENCE SOUTH 8.85 FEET TO THE INTERSECTION OF SAID NORTH MARGIN OF 63RD STREET 
EAST (HARRISON STREET) AND THE NORTHWEST MARGIN OF SAID STATE STREET; 
THENCE EAST 60.00 FEET TO THE POINT OF BEGINNING. 
SITUATE IN THE COUNTY OF PIERCE, STATE OF WASHINGTON. 
CONTAINS 34,307 SQUARE FEET, MORE OR LESS.LEGAL DESCRIPTION OF PROPOSED ALLEY 
VACATION 
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PUBLIC WORKS COMMITTEE MEETING 
DATE: March 3, 2026 

AGENDA BILL: 26-112 

 
SUBJECT: Meeting Date Discussion CATEGORY: Information Only 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:     
STAFF CONTACT:  Michael Kosa, Public Works Director 

 
SUMMARY BACKGROUND:   
Discuss a potential option to move the meeting to the 3rd Tuesday of the month. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
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City of Sumner Public Works Committee Project Management Report
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 2025-2026 BUDGET  FULL BUDGET 
 PROJECT 
MANAGER(S) NOTES

Sewer 24-03 Replace Sewer west of Cherry between Academy and Harrison C O M P L E T E 353,000.00$                                   353,000.00$                                   G. Singh Complete & in Closeout

Streets 22-07 Valley Ave: SR-410 to Elm SUS PEN SION 866,000.00$                                   866,000.00$                                   G. Singh
Phase 1: SR-410 to Meade McCumber - 90% design in progress. 
Construction anticipated 2027. 

Streets 23-08 Systemic Horizontal Curves 613,000.00$                                   903,000.00$                                   T. Le 90% Design 
Streets 23-09 Puyallup St & Tacoma Ave 590,553.00$                                   2,600,000.00$                               G. Singh Construction is unfunded.

Streets 24-04 Washington St Reconstruction: Wood Ave to McMillan 2,704,000.00$                               2,818,000.00$                               G. Singh
Consultant working on 100% Plans, Specification and Estimate. 
Construction in Summer 2026.

Streets 24-07 Neighborhood Traffic Calming & Intersection Data Collection 150,000.00$                                   150,000.00$                                   T. Le Planning Study in 2026.

Streets 24-08 Roadway Curve Warning & Delineation 457,000.00$                                   457,000.00$                                   T. Le
160th St E/Elm St and 60th St E west of Sumner-Tapps Hwy E. 
Design 2026. Construction 2027.

Streets 24-09 Main Street Crossings 980,000.00$                                   980,000.00$                                   G. Singh 85% Design in progress. Construction in 2027.
Streets 25-10 Chip Seal Application 500,000.00$                                   500,000.00$                                   G. Singh Construction in Summer 2026.
Streets W25-01 Crack Seal Application CO MP LE TE 161,440.00$                                   161,440.00$                                   G. Singh Complete & in Closeout
Streets W25-02 Pavement Repairs CO MP LE TE 142,390.00$                                   142,390.00$                                   G. Singh Complete & in Closeout
Streets W25-03 Roadway Paint Line Application CO MP LE TE 82,000.00$                                     82,000.00$                                     G. Singh Refresh Location Selection is ongoing.
Streets W25-04 Roadway Plastic Marking Application CO MP LE TE 118,000.00$                                   118,000.00$                                   G. Singh Refresh Location Selection is ongoing.

Water 25-05 159th Ave / Riverside Dr to 76th St 638,000.00$                                   638,000.00$                                   T. Le
Combined with 2025 Water Main Improvements. Design underway. 
30% Design

Water 25-05
2025 Water Main Improvements: Valley Ave Gary to SR-410, Valley 
Ave South of SR-410, 16th St Wood to McMillan & 54th W of Wright 1,151,000.00$                               1,151,000.00$                               T. Le

From 40159434-563417 Replacement of Water Mains.
Valley Ave (Gary to SR-410) construction in early 2026. Design 
underway. 60% Design

Water 25-05 Viewpoint Tank - 171st Ave Ct E 188,000.00$                                   188,000.00$                                   T. Le Combined with 2025 Water Main Improvements. Design underway.
Water 25-07 Central Well Radio Upgrade 18,000.00$                                     18,000.00$                                     T. Le
Water TBD Dieringer Well Communication 18,000.00$                                     18,000.00$                                     T. Le
Water W24-14 North Tank Ladder 240,000.00$                                   240,000.00$                                   T. Le Construction contract awarded.

19 9,970,383.00$                                12,383,830.00$                             

Legend:
Planning / Design / Right-of-Way
Construction
Suspension
Close-out

 Page 1 or 1
Page 108 of 108


	 CALL TO ORDER
	 COMMITTEE BUSINESS
	1. White River Restoration Project - Property Acquisi
	Agenda Bill
	Schliesman Acquision Documents

	2. Ordinance No. 2956 - Franchise Agreement with Ezee
	Agenda Bill
	Ordinance 2956 Ezee Fiber Franchise Agreement

	3. Fryar Avenue Trail Project Property Acquisition - 
	Agenda Bill
	Acquisition Documents -Puget Sound Energy

	4. Fryar Avenue Trail Project Property Acquisition - 
	Agenda Bill
	Acquisition Docs_Club Wealth

	5. Wastewater Treatment Facility Biosolids Modernizat
	Agenda Bill
	PW Contract - McClure and Sons, Inc.

	6. Operations Facility - PSE Gas Easement
	Agenda Bill
	CITY OF SUMNER, PARCEL 0420124068 - GAS

	7. Sewer Manholes and Castings - Construction Contrac
	Agenda Bill
	PWSW Contract - Northwest Cascade, Inc.

	8. Resolution No. 1747 - Setting a Public Hearing Dat
	Agenda Bill
	RESOLUTION NO. 1747

	9. Meeting Date Discussion
	Agenda Bill


	 REPORTS
	1. Project Status Report
	20260303 PW Committee Status Report


	 ADJOURNMENT



