CITY OF CITY COUNCIL MEETING AGENDA

City Hall — 1104 Maple Street
SUMNER June 7, 2021 6:00 PM

WASHINGTON

d

,/—-\-

City Hall remains closed during Governor Inslee’s “Healthy Washington - Recovery Roadmap” order, a
consequence of the Covid-19 pandemic. The public is invited to attend the meeting virtually by using the ZOOM
Meeting access information below -

https://sumnerwa-gov.zoom.us/j/85742788635
Or One tap mobile :

US: +12532158782,,85742788635# or +16699006833,,85742788635#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):

US: +1 253 215 8782 or +1 669 900 6833 or +1 346 248 7799 or +1 301 715 8592 or +1 312 626 6799

or +1 929 205 6099
Webinar ID: 857 4278 8635

CALL TO ORDER
Pledge of Allegiance
Invocation - Steve Starr

Roll Call: Bitetto, Brown, Hamilton, Hayden, Hochstatter, Neuman and Reed

The following items are distributed to Councilmembers in advance for study and review, and the recommended actions will be accepted in a single
motion. Any item may be removed for further discussion if requested by a Councilmember.

CONSENT AGENDA

1. Approval of the minutes from the regular council meeting of May 17, 2021, and May 24, 2021 study
session.

Sidewalk Improvements - Construction Contract Award
ESN Salmon Creek Cutover - Design/Construction Management Consultant Agreement

Resolution No. 1584 - Amendment to Interlocal Agreement - School Resource Officer

A

Approval of an Employee Separation Agreement

PUBLIC HEARING

1. Public Hearing - Sumner Bonney Lake School District Development Agreement

REGULAR BUSINESS
1. Unfinished Business

2. Public Comment (Limit 3 minutes)
Members of the community who wish to give public comment are strongly encouraged to join the
meeting via the ZOOM link or by telephone. If you are unable to join the meeting, please submit your
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https://sumnerwa-gov.zoom.us/j/85742788635

public comment in writing via email to the City Clerk at Michellec@sumnerwa.gov no later than
5:30pm on the meeting date. Any written comments received will be read into the record and provided
to the City Council. Please contact the City Clerk at 253-299-5590 with any questions.

3. New Business

a. Ordinance No. 2777 - Amendments to the Sumner Municipal Code 2.76 Relating to
Emergency Management

b. Ordinance No. 2779 - Amending Sumner Municipal Code 8.08 Relating to Firework Sales and
Displays

c. Ordinance No. 2780 - Amending Animal Control Sumner Municipal Code 6.04
d. Ordinance No. 2781 - Amending Animal Control Code Sumner Municipal Code 6.10
¢. Resolution No. 1585 - Qunell Park Land Donation
Ordinance No. 2778 - Code Clean Up re: East Pierce Fire & Rescue References
4. Reports
a. Council
b. City Administrator
c. Mayor

5. Executive Session
For the purpose of discussing with legal counsel labor negotiations, pursuant to RCW 42.30.140(4).

a. 2021-2022 Collective Bargaining 2021-2022 Collective Bargaining Agreement with the Police
Guild Support Services

6. Adjournment

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at
(253) 299-5590, 24 hours in advance.
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER el TE e 21

WASHINGTORN

SUBJECT: Approval of the minutes from the regular council meeting of May 17, 2021, CATEGORY: Consent
and May 24, 2021 study session.

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
1. Minutes - May 17, 2021 Regular Council Meeting
2. Minutes- May 24, 2021 Study Session

STAFF CONTACT: Michelle Converse, City Clerk

SUMMARY BACKGROUND:
Minutes from the previous two council meetings.

COUNCIL COMMITTEE/STUDY SESSION:
MEETING/STUDY SESSION DATE:
COMMITTEE RECOMMENDATION: Committee Do-Pass

STAFF RECOMMENDATIONS/MOTION:
Approve the minutes as written.
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CITY OF SUMNER
Council Meeting
Minutes — May 17, 2021

CALL TO ORDER
The Sumner City Council met in regular session at 6:01pm, with Mayor William L. Pugh presiding. City
Hall remains closed during Governor Inslee’s “Healthy Washington — Roadmap to Recovery” order, a
consequence of the Covid-19 pandemic. The Mayor, Council and staff members attended through ZOOM
either telephonically or through their computer. The public was allowed to attend via ZOOM, PCTV
livestream and by telephone.

Staff present via electronic device: City Administrator Jason Wilson, City Attorney Andrea Marquez,
Assistant City Attorney Christy Palmer, Communications Director Carmen Palmer, Community
Development Director Ryan Windish, Public Works Director Mike Dahlem, Development Services
Director Doug Beagle, Administrative Services Director Jeff Steffens, Chief Financial Officer Kassandra
Raymond, Associate Planner Ann Siegenthaler, Community Services Manager Derek Barry and City
Clerk Michelle Converse.

Mayor and Councilmembers present via electronic device: Mayor Bill Pugh, Councilmembers
Bitetto, Brown, Hamilton, Hayden, Hochstatter, Neuman and Reed.

PROCLAMATION
Pierce County Library 75" Anniversary
Mayor Pugh read the proclamation into therecordsSenior Sumnerl.ibrarian Ben Haines
thanked the City and accepted the proclamation on the Libraries behalf.

CONSENT AGENDA

1. Minutes from the regular council meeting of May 3,2021 and May 10, 2021 study session.
2. Approval of the checks and electronic payments in the amount of $1,043,216.27

White River Project Property Acquisition: Purchase and Sale Agreement between City and
Donald Bushore

4. White River Restoration - Consultant Contract Amendment

COUNCILMEMBER HOCHSTATTER REMOVED ITEM #1.

COUNCILMEMBER HAYDEN MOVED TO ADOPT ITEMS #2, 3 & 4, COUNCILMEMBER
HOCHSTATTER SECONDED. PASSED BY VOICE VOTE.

COUNCILMEMBER HOCHSTATTER MOTIONED TO REMOVE ITEM #1, MINUTES FROM
THE REGULAR COUNCIL MEETING OF MAY 3, 2021 AND MAY 10, 2021 STUDY
SESSION. HAYDEN SECONDED.

Councilmember Hochstatter pointed out a Scrivener’s’ Error in the minutes from May 3, 2021 and
asked the City Clerk to double check the spelling of a Commissioner’s name.

PASSED BY VOICE VOTE.
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One was not scheduled tonight.
UNFINISHED BUSINESS

Ordinance No. 2773 - 2020 Comprehensive Plan Update 1 of 4 : Map. policies/text updates, East
Sumner, EIS

MOVED BY HAYDEN, SECONDED BY HOCHSTATTER TO ADOPT ORDINANCE NO. 2773
AMENDING THE 2020 COMPREHENSIVE PLAN, EAST SUMNER NEIGHBORHOOD PLAN AND
ENVIRONMENTAL IMPACT STATEMENT AS PART OF THE 2020 COMPREHENSIVE PLAN
UPDATE.

Associate Planner Ann Siegenthaler addressed the Council.

The item being presented for City Council action is an ordinance to adopt the 2020 Comprehensive Plan;
Comprehensive Plan Map amendments, reflecting individual property owner requests; miscellaneous
Comprehensive Plan text and policy updates; the 2020 East Sumner Neighborhood Plan update; and to
adopt the Environmental Impact Statement. The amendments are part of the 2020 Comprehensive Plan
Update.

Discussion ensued.
PASSED BY ROLL CALL VOTE.

Ordinance No. 2774 - 2020 Comprehensive Plan Update 2 of 4: Citywide Zoning Regulations, Map
Changes

MOVED BY HAYDEN, SECONDED BY NEUMAN TO ADOPT ORDINANCE NO. 2774
UPDATING CITYWIDE ZONING AND MUNICIPAL CODE REGULATIONS AND
AMENDMENTS TO THE ZONING MAP, AS PART OF THE 2020 COMPREHENSIVE PLAN
UPDATE.

Associate Planner Ann Siegenthaler addressed the Council.

The item being presented for City Council action is an ordinance to adopt Citywide zoning code and
municipal code regulations, and amendments to the Zoning Map. The revised regulations in the
ordinance are part of the 2020 Comprehensive Plan Update. Amendments include: New regulations for
contractor yards in Light Industrial zones, craft coffee roasting, and innovation district; general
“housekeeping” updates; and a new Zoning Map for East Sumner, and Zoning Map changes reflecting
individual proposals for map changes.

PASSED BY ROLL CALL VOTE.

Ordinance No. 2775 - 2020 Comprehensive Plan Update 3 of 4: Critical Areas (Wetlands)
Regulations

MOVED BY HAYDEN, SECONDED BY NEUMAN TO ADOPT ORDINANCE NO. 2775
UPDATING CRITICAL AREAS REGULATIONS AS PART OF THE 2020 COMPREHENSIVE
PLAN UPDATE.

Associate Planner Ann Siegenthaler addressed the Council.

The item being presented to City Council for action is an updated Critical Areas Ordinance (wetland
regulations). These updated wetland regulations are part of the 2020 Comprehensive Plan update. A
new wetlands study completed in 2020 for the East Sumner Neighborhood Plan showed extensive
wetlands/buffers on private properties and prompted staff to review existing regulations relative to
developed sites. To address gaps and discrepancies in how current regulations are applied, staff has
proposed minor updates regarding non-conforming uses, definitions, requirements for buffers in
developed areas, etc., in SMC Chapter 16.40 and Chapter 16.46.

PASSED BY ROLL CALL VOTE
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Ordinance No. 2776 - 2020 Comprehensive Plan Update 4 of 4: Planned Action Ordinance for East
Sumner

MOVED BY HAYDEN SECONDED BY NEUMAN TO ADOPT ORDINANCE NO. 2776
REPLACING THE PLANNED ACTION ORDINANCE FOR THE EAST SUMNER
NEIGHBORHOOD AS PART OF THE 2020 COMPREHENSIVE PLAN UPDATE.

Associate Planner Ann Siegenthaler addressed the Council.

The item being presented for City Council action is a new Planned Action Ordinance for the East Sumner
Neighborhood Plan area. A Planned Action Ordinance (PAO) is an alternative process under the State
Environmental Policy Act (SEPA) that allows for environmental impacts of development to be analyzed
in the early neighborhood planning stage with the intent of streamlining permit review when development
occurs. After potential impacts are identified, the PAO establishes development thresholds, such as
maximum number of housing units and maximum vehicle trips, that future development projects cannot
exceed. If a project meets those thresholds, no further SEPA review is needed, which greatly streamlines
permitting. The proposed ordinance would replace the 2015 Planned Action Ordinance (PAO). Note that
it includes several exhibits that guide applicants through the process, similar to the 2015 ordinance
exhibits.

PASSED BY ROLL CALL VOTE.

PUBLIC COMMENT

There was none tonight.

NEW BUSINESS

Park Master Plan Consultant Services Agreement

MOVED BY HAYDEN, SECONDED BY HOCHSTATTER TO AUTHORIZE THE MAYOR AND
CITY ADMINISTRATOR TO EXECUTE ALL NECESSARY CONTRACT DOCUMENTS WITH
HOUGH BECK & BAIRD, INC (HBB LANDSCAPE ARCHITECTURE), IN AN AMOUNT NOT-TO-
EXCEED $169,409 FOR THE PARKS MASTER PLANS, SUBSTANTIALLY IN A FORM
APPROVED BY THE CITY ATTORNEY.

Community Services Manager Derek Barry addressed the Council.

These Parks Master Plans are for the Bennett property and Seibenthaler Park. The plans will have a
phased approach of priority improvements to seek funding opportunities.

Hough Beck & Baird, Inc (HBB Landscape Architecture) was selected to provide consulting services for
this project through a qualification-based selection process. The scope includes, but is not limited to,
public outreach, development of engineering drawings, specifications, and cost estimates. Once the Parks
Master Plans are complete and grant funding is secured for construction it is possible that this consultant
will provide final design for phase 1 and future phases as well as construction management services under
a future supplement.

PASSED BY VOICE VOTE.
Ordinance No. 2772 — Public Facilities and Parks Rules Update

MOVED BY HAYDEN, SECONDED BY NEUMAN TO APPROVE ORDINANCE NO. 2772
AMENDING PARK RULES AND SUMNER MUNICIPAL CODE 12.60.
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Staff recognized regulations regarding the rules and hours of parks, trails and facilities needed updating to
more accurately reflect current needs of the community and to correct unintended oversights in the way
the code is written and interpreted.

Discussion ensued.
PASSED BY VOICE VOTE

COUNCIL REPORTS
Councilmembers Hamilton, Brown and Hochstatter had no reports tonight.

Councilmember Bitetto shared the YMCA is hosting a Healthy Kids Day event on June 5. It feels
good to be moved into PHASE 3! She congratulated the library on 75 years and cannot wait for the
new library.

Councilmember Neuman congratulated everyone on their new mask-less freedom, hopefully it will
be an incentive for others.

Councilmember Reed echoed Councilmember Bitetto comments on the Library and 75 years.

Deputy Mayor Hayden,stopped into City Hall and saw the new chambers — it looks awesome! She
ended her comments with some useless trivia, while she was in the chambers, she noticed the plaque
showing all of Sumner’s Mayors. She has cut the hair of 12 pervious Mayors and one was her
neighbor.

CITY ADMINISTRATOR
City Administrator Jason Wilson reported on the following:
Upcoming Policy Issues:
eNext Week’s Study Session
oSBLSD Presentation on.the Sumner High School Modernization Project
oDevelopment Agreement with the Sumner Bonney Lake School District
oLegislative Update
eMonday May 31% is Memorial Day (and a fifth Monday) so there will be no meeting.
eNext Regular Council Meeting on June 7%
oPublic Hearing Development Agreement between the City and the SBLSD regarding the
Sumner High School Modernization Project
oOrdinance Amending Animal Code SMC 6.04 general provisions
oOrdinance Amending Animal Code SMC 6.10 potentially dangerous and dangerous dogs
oOrdinance Amending several sections of the code relating to fire services
oOrdinance Amending Emergency Management Code
oOrdinance Amending Fireworks Code related to inspections and city responsibilities

Commission Updates:
eCultural Arts Commission is seeking artists to create three separate murals throughout the City
(Loyalty Park, 906 Main Street, and 15715 Main Street). The deadline to apply is June 1*' and
more information can be found on our website.

Personnel Issues:
eSeasonal Positions—still vacancies for 3-month seasonal positions

oFilled Cemetery and Parks Seasonal positions
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eThe City continues to recruit for our two police officer vacancies. All levels (entry, exceptional and
lateral) are continually open and available for applicants to apply.
eDeputy Chief Engel announced his retirement effective August 31%'. The City will be opening a
recruitment for a new Deputy Chief in the next couple of days. The goal is to hire a new Deputy
Chief prior to DC Engel’s retirement.
eChief Mechanic Rick Shively is retiring, May 31 after over 25 years with the City.
oJeff Jamerson has been promoted to Chief Mechanic effective June 1. Recruitment for a
new mechanic will occur per the process set forth in the Teamsters Collective Bargaining
Agreement.
e[ucas Zackaj has been hired as a new Lab Analyst at the Wastewater Treatment Facility. With this
hire, the WWTF is back to full staffing.

Policy Follow-Up:
eThe Request for Proposals for the Sound Transit Access Improvements and Rivergrove Sidewalk
repairs is currently out. Bids are due on May 27", with award in early summer. This is exciting
because it will be a significant and very noticeable investment in sidewalk infrastructure.

MAYOR REPORT

Mayor Pugh tagged onto,Councilmember Neuman’s thoughts on vaccinations. The end of June
opening all depends on vaccinations rates. In East Pierce County there is more/resistance to getting
the vaceine. Anything that you.can do to encourage people to get vaccinated will help! Ther€ is a lot
of misinformation out there which isn’t helping us returning to normal. A 70% vaccine rate will help
not only us, but the economy!

EXECUTIVE SESSION

There was none scheduled.
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ADJOURNMENT
With no further business before the Council, the Mayor adjourned the meeting at 7:00pm.
Councilmembers concurred.

ATTEST:

William L. Pugh, Mayor

Michelle Converse, CMC City Clerk

Draft
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SUMNER CITY COUNCIL
Minutes — Study Session
May 24, 2021

As a result of the Governor’s “Healthy Washington-Roadmap to Recovery” order, the Sumner City
Council held its study session virtually via ZOOM meetings with Mayor William L. Pugh presiding.

Mayor Pugh called the meeting to order at 6:00pm.
Councilmembers present: Bitetto, Brown, Hamilton, Hayden, Hochstatter, Neuman and Reed.

Staff present: City Administrator Jason Wilson, Public Works Director Mike Dahlem, Development
Services Director Doug Beagle, Administrative Services Director Jeff Steffens; Communications
Director Carmen Palmer, Community Development Director Ryan Windish, City Attorney Andrea
Marquez, Associate Planner Scott Waller, Assistant City Attorney Christy Palmer.

MOVED BY REED, SECONDED BY NEUMAN TO APPROVE THE AMENDED AGENDA,
ADDING LABOR NEGOTIATIONS TO THE EXECUTIVE SESSION.

PASSED BY VOICE VOTE.
REGULAR BUSINESS

1. Sumner Bonney Lake School District Presentation = Sumner High School Modernization

Project
Presented by Sumner Bonney Lake School District Superintendent Dr. Laurie Dent, District Land Use Attorney
Mary Urback and Matt GuilaniansyHainline Project Manager

2. Sumner Bonney Lake School District Development Agreement

3. Legislative Update
Presented by Attorney'Bill Clark

CITY ADMINISTRATOR REPORT

AGENDASETTING

EXECUTIVE SESSION

Mayor Pugh adjourned the study session into Executive Session at 7:23pm to discuss with Legal
Counsel RCW 42.30.110(i) Potential Litigation and RCW 42.30.140 Labor Negotiations for a period
not to exceed 20 minutes. There will be no action to follow. The Executive Session was extended at
7:43pm for an additional 15 minutes and again at 7:58pm for an additional 5-minutes.

At 8:03pm, Mayor Pugh reconvened the study session.

ADJOURNMENT
When there was no further business before the Council, the meeting adjourned at 8:03pm.

ATTEST:
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CITY OF CITY COUNCIL MEETING

E_E; SUMNER AGENDA BILL: 21-1074

WASHINGTORN

SUBJECT: Sidewalk Improvements - Construction Contract Award CATEGORY: Consent

BUDGET IMPACT:
Expenditure Required: $1,490,162.49 Within Budget Allocation: Yes

ATTACHMENTS:
1. Contract
2. Bid Tab

STAFF CONTACT: Andrew Leach, Public Works Manager, Mike Dahlem, Public Works Director

SUMMARY BACKGROUND:
This project provides for the improvement of sidewalk and ADA curb ramps within the Sound Transit Focus Area and Rivergrove

Area. The project also includes erosion control, installation of new hydrants, storm utilities and electrical conduit for future street
lighting, as well as paving. The project is funded through the Sound Transit Station Access and Lighting Improvements Grant and the

sidewalk repair budget.

Four (4) bids were received on May 27th, 2021 for this project. The lowest responsible bid was submitted by Olson Brothers
Excavating, Inc., with a bid amount of $1,354,693.17. The Engineers Estimate for this project was $1,614,920.00.

The Contractor will have one hundred (100) working days to complete the project.

COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee
MEETING/STUDY SESSION DATE: 6/1/2021
COMMITTEE RECOMMENDATION: Do-Pass

STAFF RECOMMENDATIONS/MOTION:
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with Olson Brothers Excavating,
Inc., in an amount not-to-exceed $1,354,693.17 for the Sidewalk Improvements Project (CIP 20-10), substantially in a form approved

by the City Attorney.
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PUBLIC WORKS CONTRACT
between City of Sumner and

Olson Brothers Excavating, Inc.

THIS AGREEMENT, made and entered into this day , between
the City of Sumner under and by virtue of Title 35 RCW (Cities and towns) as amended
and Olson Brothers Excavation, Inc., hereinafter called the Contractor.

WITNESSETH:

That in consideration of the terms and conditions contained herein and attached and made
a part of this agreement, the parties hereto covenant and agree as follows:

L The Contractor shall do all work and furnish all tools, materials and equipment for

See Exhibit A — Sidewalk Improvements (CIP 20-10)

in accordance with and as described in the (a) attached plans and specifications, (b) the standard
specifications of the Washington State Department of Transportation, and (c) all other documents,
specifications, provisions and required regulations contained in the Bid Document package
provided at bid opening, all of which are considered the “Contract Documents” and are
incorporated herein by this reference and made part hereof as if fully set forth in this contract, and,
shall perform any changes in the work in accord with the Contract Documents.

The Contractor shall provide and bear the expense of all equipment, work and labor, of any
sort whatsoever that may be required for the transfer of materials and for constructing and
completing the work provided for in these Contract Documents except those items mentioned
therein to be furnished by the City of Sumner.

II. The City of Sumner hereby promises and agrees with the Contractor to employ,
and does employ the Contractor to provide the materials and to do and cause to be done the above
described work and to complete and finish the same in accord with the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the
same according to the attached specifications and the schedule of unit or itemized prices at the
time and in the manner upon the conditions provided for in this contract. The Contractor for
himself/herself, and for his/her heirs, executors, administrators, successors, and kin, does hereby
agree to the full performance of all the covenants herein contained upon the part of the Contractor.
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I11. Contractor’s Employees — Employment Eligibility Requirements (E-Verify).

The Contractor and any subcontractors shall comply with E-Verify as set forth in Sumner
Municipal Code Chapter 3.30. E-Verify is an Internet-based system operated by United States
Citizenship and Immigration Services in partnership with the Social Security Administration. E-
Verify is free to employers and is available in all 50 states. E-Verify provides an automated link
to federal databases to help employers determine employment eligibility of new hires and the
validity of their Social Security numbers. The Contractor shall enroll in, participate in and
document use of E-Verify as a condition of the award of this contract. The Contractor shall
continue participation in E-Verify throughout the course of the Contractor’s contractual
relationship with the City. If the Contractor uses or employs any subcontractor in the performance
of work under this contract, or any subsequent renewals, modifications or extension of this
contract, the subcontractor shall register in and participate in E-Verify and certify such
participation to the Contractor. Upon execution of this Contract, the Contractor shall provide proof
of compliance with this section by filling out and signing the attached Certification of Compliance
with Sumner’s Municipal Code 3.30 “E-Verify” attached hereto as Exhibit B.

IV. It is further provided that no liability shall attach to the City of Sumner by reason
of entering into this contract except as provided herein.

V. Debarment. The Contractor must certify that it, and its subcontractors, have not
been and are not currently on the Federal or the Washington State Debarment List and if the
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City
will be notified immediately.

VI Application of Uniform Guidance. If this contract involves the use, in whole or in
part, of federal award(s), provisions (A)-(J) in Appendix II to Part 200 of the Uniform Guidance
(2 CFR Ch. 11 (1-1-14 edition) are hereby incorporated, as applicable, as if fully set forth herein.
See attached Exhibit C.
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IN WITNESS WHEREOQF, the Contractor has executed this instrument, on the day and year first
below written and the Local Agency Approving Authority has caused this instrument to be
executed by and in the name of said City of Sumner the day and year first above written.

CONTRACTOR:
By:

(signature)
Print Name:
Its

(Title)
DATE:

CITY OF SUMNER:

By:
(signature)
Print Name:__ William L. Pugh
Its Mayor
(Title)
DATE:
By:
(signature)
Print Name:__Jason Wilson
Its City Administrator
(Title)
DATE:
Attest: Approved as to form:
City Clerk City Attorney
DATE: DATE:

NOTICES TO BE SENT TO:
CONTRACTOR:

Mike Olson

6622 112" St E

Puyallup, WA 98373
253-770-3844

Olson Brothers Excavating, Inc.

NOTICES TO BE SENT TO:
CITY OF SUMNER:

Andrew Leach

City of Sumner
1104 Maple Street
Sumner, WA 98390
253-299-5711
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EXHIBIT A

Schedule of Prices
Sumner Sidewalk Improvements (CIP 20-10)

Item | Estimated . . WSDOT

No. Quantity Unit | Description of ltem Spec Sect. Unit Price Amount

Schedule A — Sound Transit Focus Area

E Minor Change
100 1 q: $ Twenty Thousand and 00/100 1-04 $20,000.00 $20,000.00
Adj. =

(Words) per Eq. Adj.

ADA Features Surveying Oﬁ oD
101 1 s | s louckeen e S M 105 LumpSum | $144 ODO

(Words) per Lump Sum

Property Restoration
102 1 FA | $ Twenty Five Thousand and 00/100 1-07 $25,000.00 | $25,000.00
{Words) per Force Account

Mobilization O
103 1 Ls %Iﬂmmii%o 109 Lumpsum | $26,600
(Words) Lump Sum

Project Temporary Traffic Control , o0
104 1 LS 5@&_)@&4535@ gﬂ‘;m gm,)n“mw e  1-10 Lump Sum | ST

{Words) per Lump Sum

Tree Remaval )
105 3 EA hﬁ'xo/ (D — 2-01 IO | sZLeD T

(Worda per Each

Removal of Structures and O ctions ]
106 1 Ls [ S\ = 00— 2-02 Lump Sum | $5000

(Words) per Lump Sum

Removing Asphalt Copg. Pavement A
107 866 sy éz] Yoo. 4 2 \66 2-02 s )lo. 8L| PR32
(Words) per Square Yard
Removing Cement C nc Sidewalk ,iﬁ
108 | 7574 | sy |s e 4 25| 200 | $80.25 ﬁﬂﬂ@‘
(Words) per Square Yard 29,343 %0 /ﬂ

Removing Cem nc. Curb ‘
109 2,210 F [ sN\We &k i]ﬁ)z_} 2-02 sA.54 $Ql, ll-lta.“@-'

(Words) per Linear Foot

ber Each

Adjust Existing Utility to Gra —
110 6 EA ﬁ%zﬁ Y LM{)@ (18] 2-02 sS00 | DD
(Words

Unsuitable Foundation Excavation

111 20 cy '%" ":HQU!'IEE Al Eoohw———" 2-03 s[g7).60 | s 2440 7|
{Words) ger Cubic Yard

Root Pruning ; e =]
112 | 3,000 F | sOee ﬁﬂ%" 2-13 290 | 10D

(Words) per Linear Foot

CITY OF SUMNER
CONTRACT DOCUMENTS (CIP 20-10)
Sumner Sidewalk Improvements LD-6 MAY 2021
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Schedule of Prices

Sumner Sidewalk Improvements (CIP 20-10)

item | Estimated i _n W =
No. Quantity Unit | Description of Item Spe?:DSc;T:t. Unit Price Amount
HMA CL. 1/2in. PS(SS 22 0 !
113 250 sy ﬁ:.wu bt’\.! \CD 5-04 $70.0 sT1900
{Words) per Square Yard
FIexf\bIe Sidewalk System 0 ks
114 39 sy $“)D&]&§L[ﬂ!)ﬂj !t_:!lﬂ)b 5-06 .0V | 2183
(Words) per Square Yard
Solid Wall PVC Storm Sewer Pipe 3
115 245 LF 6; %Q” Diam 5’)} — 7-04 o) Sl’?z.%"ﬁw
(Words) ber Linear I!oot
Ductile Iron Storm Sewer Pipe
116 175 F | Yooy ) & 2400 7-04 WSBb | 20T
(Words) per Linear Fobt
Catch Basin Type _ i
117 6 EA | $ . 7-05 L 10.%0| 8520
(Words) per Each C0)po
Erosion and,Water Pollutio Pr%ntion )
118 1 s sﬁdmm 100 8-01 Lump sum | $2000, 00
(Words) per Lump Sum
Inlet Protection ‘m}/ —
119 15 EA 512‘ X ?j VLN 100 8-01 (1), 00 | 5100%
(Words) per Each
Topsoil Type @ B
~ -~
120 39 cy sﬁ:@&@mﬁ_’lw’ sz | 500 SQ,ZZ%.d
(Words) per'Cubic Yard
Seeded Lawn Installatjon
121 235 sy [$520Ne) X éghoz) 8-02 SQ_DD SHCQEJLUD
(Words) per Square Yard
Landscape Restorati s B
122 | 1,000 | s N2f_A = [ 10D 8-02 200 | 300"
{Words) per Square Yard
Root Barrier DD) _
23 | a0 | ¢ | Suche & 0 oo g02 | s 200 | s|pS00"
(Words) per Linear Foot
Tree Gra CD
124 4 EA | 4 ho| g0 S/HOO.OD %00 of
(Words) per Each
Cement Conc. Traffic Curb a utter
L7 bt
125 1,231 LF SJ(\M\ U=\ 221100 8-04 sZ4o 00 Qé\,%\lé
(Wo}'ds) per Linkar Foot
CITY OF SUMNER
CONTRACT DOCUMENTS (CIP 20-10)
Sumner Sidewalk Improvements LD-7 MAY 2021
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Schedule of Prices

Sumner Sidewalk Improvements (CIP 20-10)

Item | Estimated . . WSDOT o
No. Quantity Unit | Description of Item Spec Sect. Unit Price Amount
Resolution of Utility Conflicts
126 1 FA | S Five Thousand and 00/100 8-05 $5,000.00 $5,000.00
{Words) per Force Account
Residential Conc. Driveway Approach,
127 906 sy gé i MQ'X W8 zioﬂoo 8-06 sIA00 | slé2o RN
(Words) per Square Yard
Commercial Conc. Driveway Approach,
128 768 sy 3% a"l !Mllﬁxlf!! I D : ﬁ[)bhoo 8-06 SO 95&[528700
(Words) per Squdre Yard
Cement Conc, Sidewalk @
129 | 5,531 sy S%;@\ El Loy )goo)lOO 8-14 3 LDD s36 21,
(Wbrds) per Square Yard
Cemeént Cone. Monolithic Curb and
idewa ' 00
107 sy 8-1 00
= LoeBunFulesraoo| = | sMLOC | SIFKC
(Words) per Square Yard
Cement Conc. Curh Ram ——
131 39 EA A=\ S _D())\od 8-14 52.712&- S&S&mlﬂ
(Words) per Each
Pegmangat Sighing W D’i) il
132 1 LS é?\m )\fﬂ}l‘b a7% (73 OV g2 LumpSum | $ :DC
(Words) per Lump Sum
Plastjc Stop Line 0(7 _ |,
133 60 LF s M&Hﬁr\ &0 s22 | sI€00 | JQ&(LQ’
(Words)ger Linear Foot &
Pjastic Crosswalk Li ; i vl
134 864 SF %Mﬁj—\' X 'g’b)wao 8-22 s 1220 SJ,Q.HKQ
(Words) per Square Foot
) 5 N
Schedule A Subtota ; ) i
hedule A Sub |$\I\Z‘“ A9
CITY OF SUMNER

CONTRACT DOCUMENTS (CIP 20-10)

Sumner Sidewalk Improvements

LD-8

MAY 2021
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Schedule of Prices

Sumner Sidewalk Improvements (CIP 20-10)

Item | Estimated . _ WSDOT Dt
No. Quantity Unit | Description of Iltem Spec Sect. Unit Price Amount
Schedule B - Rivergrove
Eq Minor Change
200 1 Ad'. S Five Thousand and 00/100 1-04 $5,000.00 $5,000.00
) (Words) per Eq. Adj.
ADA Features Surveying )
201 1 s | sC% ‘J( < 00)196 1-05 Lump Sum SfQ@_D_D;gf
(Words) per Lump Sum
Property Restoration
202 1 FA | S Five Thousand and 00/100 1-07 $5,000.00 $5,000.00
(Words) per Force Account
bilization Cq D
203 1 s | sl TWOO 109 Lump Sum SQQ,.@QC}Z
(Words) per Lump Sum .
Prgject Temporary Traffj¢ Control QQ
204 1 Ls s'iﬁﬁd{éﬁﬂ \ ii]m , 5(00)100 1-10 tump sum | $47,000
(Words) per Lump Sum
R
Tree Remgyal | h\u{)ﬂ | - d)
205 23 A | sOAL” b 201 $1100 7| &L\
{Words) per Each
Regroval of Structures.and Obst uctioa@ﬂ o0
206 il LS 529 (\Lﬂm& 'ﬁ \ V4 M /ugp 2-02 Lumpsum | $¥2007
(Words) per Lump Sum
Removing Asphalt Co vement .
207 52 sY ﬁ*\&@ﬁm 7\ %ﬂ\ \QD 2-02 $]SO&L M
(Words) per Square Yard
Remgving Cement Congc, Sidewalk
208 611 sy |$ ‘5\ o AZD)\00 2-02 $S.25 | LI
(Words) per Square Yard
Remaving Ceme)r% Co b ;
209 65 F |sY line g ?éxoﬁ 202 sA.8S | o028
(Words) per Linear Foot
Adjust Existing Utility tq Gra h
210 3 EA SM hoO| 200 S0 09 SZé[CQg
(Words}per Each
Unsuitable Foundation Excavation (}9
I aul 0
211 10 cy FELL) ; 2-03 s(100 | slp D,
$SBdSnend. 10>
(Words) per Clibic Yard
Root Pruning /{’b
- gly
212 674 F | O\ wee. 5‘ . } L0 2-13 A0 | )26
(Words) per Linear Foot
CITY OF SUMNER

CONTRACT DOCUMENTS (CIP 20-10)

Sumner Sidewalk Improvements

LD-9

MAY 2021
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Schedule of Prices
Sumner Sidewalk Improvements (CIP 20-10)

Item | Estimated i e WSDOT

No. | Quantity Unit | Description of Item Spec Sect. Unit Price Amount

1/2in. P _ 4
213 52 sy ;%W ?SHD%ILOO 8-01 s70.09 Sﬁ@lﬁlﬁ

(Words) per Sq Jare Yard

Epmsion WaterRollutign Prev
214 1 Ls M\@ /'ﬁ [\1 ‘%/ 8-01 Lump Sum 1500 &

(Words) per Lump Sum

Inlet Protectio PO ’
215 5 EA scgaw,\ }é—j’_\ g—\;ﬂ)ﬁ NN ) 16O 8-01 s(0)00 | s E‘QC
(Words) per Each

or Wood Chi ulc
216 67 cv 2 : w@ﬁl?up?'\é OB)K.‘)O 8-02 s10.00 | Yoo~

{Words) per Cubic Yard

217 100 sy ?%Rwom%lpo 8-02 U770 | LD

(Words) per Square Yard

218 60 LF 3(13;3\)‘ ' fhi D@) OO 8-02 s12.00 | s 720

(Words) per Linear Foot

Cement Conc. Traffic Curb a tter oy
219 65 LF sﬂkﬂég% Cn ¥ ﬂ:ngﬂlDO 8-04 $21p.00 | 720"

(Words) per Linear Foot

Residential Conc. Driveway Approach, w
3-Day

220 10 sY 3[2\ ‘ ez o0 gos | A O0 | 0™

(Words) per Square Yard

Commercial Conc. Driveway Approach, 0 ¢L
221 15 sy 2%%&&(’)&/\ m\Q_,éi,OD) 160 8-06 s 0.0 s]0U,

(Words) per Squa‘re Yard

Cement.Con ldewalk
222 407 sy %‘é ‘ }lOO 8-14 55300 525259’9

(Words) per Square Yard

R

223 1 EA dﬂentc ccur mp WANO%L 8-14 Sw 5L ‘

(Words) per Each

ic Crosswalk
224 96 SF s'ii { Lgeo)llﬁo s22 |s7]S0 | 20,

(Words) per Square Foot

Schedule B Subtotal $ \’\6 Z\‘ lﬂ&

CITY OF SUMNER
CONTRACT DOCUMENTS (CIP 20-10)
Sumner Sidewalk Improvements LD-10 MAY 2021
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Schedule of Prices

Sumner Sidewalk Improvements (CIP 20-10)

Item | Estimated . WSDOT o
No. Quantity Unit | Description of item Spec Sect. Unit Price Amount
Schedule C - Fire Hydrant Replacement
Fire Hydrant } i i |
300 4 EA |37 A0 714 | sA000% sl 00
(Words) per Each
Schedule C Subtotal $ ]U10001 DO
CITY OF SUMNER

CONTRACT DOCUMENTS (CIP 20-10)
Sumner Sidewalk Improvements

LD-11

MAY 2021
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Schedule of Prices

Sumner Sidewalk Improvements (CIP 20-10)

I:‘e:.'n Eg;i:;atitg, d Unit | Description of ltem S:E:DSZEL Unit Price Amount
Schedule D - Streetlight Infrastructure
Conduit Pipe 2 In. Dlam —l
400 | 2510 | LF [$Z AL XZONOD 820 | 75D SZQJ@;D
(Words})per Linear Foot
Schedule D Subtotal $ }’LD ﬂ(ﬂ 60
[141,1735.99 AT
Schedule A Subtotal$f'\'\*\z-3i‘\’f\:1‘lt9 5 |
Schedule B Subtotal $ 1 ) 5,27\ ¥
Schedule C Subtotal $ \\0 ( b OO ; (@) O
Schedule C Sales Tax at 9.3% (Per W.S. Revenue Rule No. 171)$__ |, 2\ 'S~ 00O
Schedule D Subtotal $ QO 1/70_/( 60
\ Q
Bid Total 5~ \\ __,":,J__h{o
135Y,693. f?r
CITY OF SUMNER

CONTRACT DOCUMENTS (CIP 20-10)
Sumner Sidewalk Improvements LD-12

MAY 2021
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EXHIBIT B
CITY OF SUMNER

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30
“E-VERIFY*

As the person duly authorized to enter into such commitment for

Olson Brothers Excavating, Inc.

I hereby certify that the Company or Organization named herein will
(check one box below)

[] Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter 3.30 for the
duration of the contract entered into between the City of Sumner and the Company or Organization.

OR

[] Hire no employees for the term of the contract between the City and the Company or Organization.

NAME

TITLE

DATE
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EXHIBIT C

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER
FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City of Sumner
under federal award(s) are subject to the following provisions, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by
41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including
the manner by which it will be effected and the basis for settlement.

©) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition
of " federally assisted construction con tract" in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964- 1965
Comp., p. 339), as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," and implementing at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor."

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction
contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40
U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with the statute, the
following language is hereby incorporated into the contract as if fully set forth therein:

Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following provisions (29
CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) — (a)(10)) shall apply:
(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of
1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act ( 29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
(i)

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not

listed in the wage determination and which is to be employed under the contract shall be classified in conformance

with the wage determination. The contracting officer shall approve an additional classification and wage rate and

fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and
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(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the

wage rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the

wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under

a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the

applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in

a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed
or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract, the (Agency) may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and

preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the

United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).

Such records shall contain the name, address, and social security number of each such worker, his or her correct

classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or

cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to
the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
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number for each employee (e.g., the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon request to the City if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be,
for transmission to the City, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly
submission to the sponsoring government agency (or the applicant, sponsor, or owner).
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the City or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.
(4) Apprentices and trainees.
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio
of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services,
or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.
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(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides
for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part
30.
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as the City may by appropriate instructions require, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes between the contractor (or any
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.
(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance
with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of "funding agreement"
under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of par ties, assignment or performance of experimental, developmental, or research work under
that "funding agreement," the recipient or sub recipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and
any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S .C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended-
Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to
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comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201).

@ Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not be made to
par ties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part
1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List System in SAM contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

Q)] Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or more must
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or at tempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C . 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
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Bid Tabulation

|
Project Name: Sidewalk Improvements
20-10
Bid Opening Date: May 27, 2021
Notes: Engineer's Estimate Bidder #1 Bidder #2 Bidder #3 Bidder #4
WESTWATER Construction
) FX XXX XX . ) )
Indicates error corrected by PW dept Olson Brothers Excavating, Inc. Northwest Cascade, Inc. Active Construction Inc. Company
Indicates Bidder modified Proposal 6622 112th St. E P.O. Box 73399 5110 River RD E PO Box 59237
Indicates Revision Due to Duplication Puyallup, WA 98373 Puyallup, WA 98373 Tacoma, WA 98443 Renton, WA 98058
Total $1,614,920.00] Total $1,354,693.17| Total $1,638,555.65] Total $1,841,841.00| Total $2,503,891.00
Ilt3e121 Bid Item Description Unit Quant Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
Schedule A- Sound Transit Focus Area
100 |Minor Change EQ. ADJ. 1 $20,000.00 $20,000.00| $20,000.00 $20,000.001 $20,000.00 $20,000.00]  $20,000.00 $20,000.00]  $20,000.00 $20,000.00
101 |ADA Features Surveying LS 1 $15,000.00 $15,000.00| $14,000.00 $14,000.001 $11,500.00 $11,500.00]  $15,000.00 $15,000.001  $15,000.00 $15,000.00
102 |Property Restoration FA 1 $25,000.00 $25,000.00| $25,000.00 $25,000.001 $25,000.00 $25,000.00]  $25,000.00 $25,000.001  $25,000.00 $25,000.00
103 |Mobilization LS 1 $60,000.00 $60,000.00| $80,000.00 $80,000.001 $132,000.00 $132,000.00] $168,875.50 $168,875.501 $190,000.00 $190,000.00
104 |Project Temporary Traffic Control LS 1 $30,000.00 $30,000.00| $206,976.00 $206,976.00] $148,000.00 $148,000.00] $125,000.00 $125,000.00] $150,000.00 $150,000.00
105 |Tree Removal EA 3 $1,500.00 $4,500.00 $800.00 $2,400.00 $1,500.00 $4,500.00 $675.00 $2,025.00 $4,000.00 $12,000.00
106 |Removal of Structures and Obstructions LS 1 $5,000.00 $5,000.00|  $5,000.00 $5,000.00]  $56,000.00 $56,000.00]  $40,000.00 $40,000.001  $50,000.00 $50,000.00
107 |Removing Asphalt Conc. Pavement SY 866 $25.00 $21,650.00 $16.84 $14,583.44 $41.00 $35,506.00 $26.00 $22,516.00 $20.00 $17,320.00
108 |Removing Cement Conc. Sidewalk SY 7,574 $17.00 $128,758.00 $5.25 $39,763.50 $15.00 $113,610.00 $26.50 $200,711.00 $50.00 $378,700.00
109 |Removing Cement Conc. Curn LF 2,210 $20.00 $44,200.00 $9.84 $21,746.40 $7.00 $15,470.00 $25.00 $55,250.00 $25.00 $55,250.00
110 |Adjust Utility to Grade EA 6 $750.00 $4,500.00 $800.00 $4,800.00 $235.00 $1,410.00 $675.00 $4,050.00 $1,000.00 $6,000.00
111 |Unsuitable Foundation Excavation Incl. Haul CYy 20 $90.00 $1,800.00 $67.00 $1,340.00 $110.00 $2,200.00 $198.00 $3,960.00 $50.00 $1,000.00
112 |Root Pruning LF 3,000 $5.00 $15,000.00 $3.50 $10,500.00 $7.25 $21,750.00 $6.50 $19,500.00 $50.00 $150,000.00
113 |HMA CL. 1/2 In. PG 58H-22 SY 250 $200.00 $50,000.00 $70.00 $17,500.00 $81.00 $20,250.00 $109.00 $27,250.00 $120.00 $30,000.00
114 |Flexible Sidewalk System SY 39 $200.00 $7,800.00 $97.00 $3,783.00 $235.00 $9,165.00 $115.00 $4,485.00 $115.00 $4,485.00
115 |Solid Wall PVC Storm Sewer Pipe 6 In. Diam. LF 245 $75.00 $18,375.00 $56.57 $13,859.65 $107.00 $26,215.00 $105.00 $25,725.00 $55.00 $13,475.00
116 |Ductile Iron Storm Sewer Pipe 6 In. Diam. LF 175 $110.00 $19,250.00 $118.56 $20,748.00 $150.00 $26,250.00 $151.00 $26,425.00 $125.00 $21,875.00
117 |Catch Basin Type 1 EA 6 $1,500.00 $9,000.00|  $1,470.00 $8,820.00 $1,550.00 $9,300.00 $1,700.00 $10,200.00 $1,000.00 $6,000.00
118 |Erosion and Water Pollution Prevention LS 1 $6,000.00 $6,000.00|  $5,000.00 $5,000.00]  $23,800.00 $23,800.00 $3,000.00 $3,000.00 $5,000.00 $5,000.00
119 [Inlet Protection EA 15 $100.00 $1,500.00 $67.00 $1,005.00 $85.00 $1,275.00 $112.00 $1,680.00 $100.00 $1,500.00
120 |Topsoil Type A CY 39 $80.00 $3,120.00 $57.00 $2,223.00 $89.00 $3,471.00 $77.00 $3,003.00 $250.00 $9,750.00
121 |Seeded Lawn Installation SY 235 $10.00 $2,350.00 $7.00 $1,645.00 $4.25 $998.75 $17.00 $3,995.00 $2.00 $470.00
122 |Landscape Restoration SY 1,000 $20.00 $20,000.00 $3.50 $3,500.00 $24.50 $24,500.00 $14.00 $14,000.00 $50.00 $50,000.00
123 |Root Barrier LF 1,400 $9.00 $12,600.00 $12.00 $16,800.00 $6.25 $8,750.00 $14.00 $19,600.00 $50.00 $70,000.00
124 |Tree Grate EA 4 $3,000.00 $12,000.00|  $1,700.00 $6,800.00 $2,200.00 $8,800.00 $1,550.00 $6,200.00 $2,500.00 $10,000.00
125 |Cement Conc. Traffic Curb and Gutter LF 1,231 $40.00 $49,240.00 $36.00 $44,316.00 $38.00 $46,778.00 $39.00 $48,009.00 $60.00 $73,860.00
126 |Resolution of Utility Conflicts FA 1 $5,000.00 $5,000.00|  $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00
127 |Residential Conc. Driveway Approach, 3-Day Mix SY 906 $120.00 $108,720.00 $69.00 $62,514.00 $79.00 $71,574.00 $102.00 $92,412.00 $100.00 $90,600.00
128 |Commercial Conc. Driveway Approach, 3-Day Mix SY 768 $150.00 $115,200.00 $71.00 $54,528.00 $79.00 $60,672.00 $103.00 $79,104.00 $115.00 $88,320.00
129 |Cement Conc. Sidewalk SY 5,531 $70.00 $387,170.00 $57.00 $315,267.00 $50.00 $276,550.00 $51.00 $282,081.00 $65.00 $359,515.00
130 |Cement Conc. Monolithic Curb and Sidewalk SY 107 $110.00 $11,770.00 $114.00 $12,198.00 $128.00 $13,696.00 $131.00 $14,017.00 $110.00 $11,770.00
131 |Cement Conc. Curb Ramp EA 39 $3,800.00 $148,200.00(  $2,200.00 $85,800.00 $3,785.00 $147,615.00 $4,100.00 $159,900.00 $2,500.00 $97,500.00
132 |Permanent Signing LS 1 $5,000.00 $5,000.00|  $6,200.00 $6,200.00 $2,215.00 $2,215.00 $2,100.00 $2,100.00 $2,000.00 $2,000.00
133 |Plastic Stop Line LF 60 $25.00 $1,500.00 $18.00 $1,080.00 $11.50 $690.00 $11.50 $690.00 $10.00 $600.00
134 |Plastic Crosswalk Line SF 864 $25.00 $21,600.00 $7.50 $6,480.00 $9.00 $7,776.00 $9.00 $7,776.00 $10.00 $8,640.00
Schedule A Subtotal| $1,390,803.00| A Subtotal $1,141,175.99] A Subtotal $1,382,286.75] A Subtotal $1,538,539.50] A Subtotal  $2,030,630.00
1of2
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Bid Tabulation

|
Project Name: Sidewalk Improvements
CIP No.: 20-10
Bid Opening Date: May 27, 2021
Notes: Engineer's Estimate Bidder #1 Bidder #2 Bidder #3 Bidder #4
. X XXXXX . . . WESTWATER Construction
Indicates error corrected by PW dept Olson Brothers Excavating, Inc. Northwest Cascade, Inc. Active Construction Inc. Company
Indicates Bidder modified Proposal 6622 112th St. E P.O. Box 73399 5110 River RD E PO Box 59237
Indicates Revision Due to Duplication Puyallup, WA 98373 Puyallup, WA 98373 Tacoma, WA 98443 Renton, WA 98058
Total $1,614,920.00| Total $1,354,693.17| Total $1,638,555.65| T'otal $1,841,841.00| Total $2,503,891.00
Ilt3e121 Bid Item Description Unit Quant Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
Schedule B - Rivergrove
200 |Minor Change EQ. ADJ. 1 $5,000.00 $5,000.00|  $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00
201 |ADA Features Surveying LS 1 $2,500.00 $2,500.00]  $6,000.00 $6,000.00 $3,900.00 $3,900.00 $1,700.00 $1,700.00 $500.00 $500.00
202 |Property Restoration FA 1 $5,000.00 $5,000.00|  $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00
203 |Mobilization LS 1 $5,000.00 $5,000.00 $20,000.00 $20,000.00 $14,250.00 $14,250.00 $1,000.00 $1,000.00]  $25,000.00 $25,000.00
204  |Project Temporary Traffic Control LS 1 $5,000.00 $5,000.00| $47,000.00 $47,000.001 $17,000.00 $17,000.00]  $50,000.00 $50,000.00  $40,000.00 $40,000.00
205 |Tree Removal EA 23 $2,500.00 $57,500.00]  $1,700.00 $39,100.00 $1,400.00 $32,200.00 $675.00 $15,525.00 $4,000.00 $92,000.00
206 |Removal of Structures and Obstructions LS 1 $3,500.00 $3,500.00|  $1,500.00 $1,500.00 $5,450.00 $5,450.001  $20,000.00 $20,000.00]  $10,000.00 $10,000.00
207 |Removing Asphalt Conc. Pavement SY 52 $25.00 $1,300.00 $16.84 $875.68 $36.00 $1,872.00 $34.00 $1,768.00 $20.00 $1,040.00
208 |Removing Cement Conc. Sidewalk SY 611 $17.00 $10,387.00 $5.25 $3,207.75 $14.00 $8,554.00 $40.00 $24,440.00 $50.00 $30,550.00
209 |Removing Cement Conc. Curb SY 65 $20.00 $1,300.00 $9.85 $640.25 $7.00 $455.00 $20.00 $1,300.00 $25.00 $1,625.00
210 |Adjust Existing Utility to Grade EA 3 $750.00 $2,250.00 $800.00 $2,400.00 $235.00 $705.00 $675.00 $2,025.00 $1,000.00 $3,000.00
211 |Unsuitable Foundation Excavation Incl. Haul CY 10 $90.00 $900.00 $67.00 $670.00 $108.00 $1,080.00 $198.00 $1,980.00 $50.00 $500.00
212 |Root Pruning LF 674 $5.00 $3,370.00 $3.50 $2,359.00 $7.00 $4,718.00 $8.50 $5,729.00 $50.00 $33,700.00
213 |HMA CL. 1/2 In. PG 58H-22 SY 52 $210.00 $10,920.00 $70.00 $3,640.00 $81.00 $4,212.00 $119.00 $6,188.00 $115.00 $5,980.00
214 |Erosion and Water Pollution Prevention LS 1 $1,000.00 $1,000.00|  $1,500.00 $1,500.00 $3,030.00 $3,030.00 $2,000.00 $2,000.00 $1,000.00 $1,000.00
215 |Inlet Protection EA 5 $100.00 $500.00 $67.00 $335.00 $85.00 $425.00 $92.00 $460.00 $100.00 $500.00
216 |Bark or Wood Chip Mulch CY 67 $100.00 $6,700.00 $70.00 $4,690.00 $93.50 $6,264.50 $77.00 $5,159.00 $150.00 $10,050.00
217 |Landscape Restoration SY 100 $20.00 $2,000.00 $4.70 $470.00 $17.00 $1,700.00 $17.50 $1,750.00 $50.00 $5,000.00
218 |Root Barrier LF 60 $9.00 $540.00 $12.00 $720.00 $6.25 $375.00 $17.50 $1,050.00 $50.00 $3,000.00
219  [Cement Conc. Traffic Curb and Gutter LF 65 $40.00 $2,600.00 $36.00 $2,340.00 $39.50 $2,567.50 $50.50 $3,282.50 $60.00 $3,900.00
220 |Residential Conc. Driveway Approach, 3-Day Mix SY 10 $120.00 $1,200.00 $69.00 $690.00 $107.00 $1,070.00 $119.00 $1,190.00 $175.00 $1,750.00
221 |Commercial Conc. Driveway Approach, 3-Day Mix SY 15 $150.00 $2,250.00 $71.00 $1,065.00 $94.00 $1,410.00 $133.00 $1,995.00 $185.00 $2,775.00
222 |Cement Conc. Sidewalk SY 407 $70.00 $28,490.00 $57.00 $23,199.00 $60.50 $24,623.50 $62.00 $25,234.00 $65.00 $26,455.00
223  |Cement Conc. Curb Ramp EA 1 $3,000.00 $3,000.00]  $2,200.00 $2,200.00 $2,400.00 $2,400.00 $2,800.00 $2,800.00 $3,500.00 $3,500.00
224  |Plastic Crosswalk Line SF 96 $25.00 $2,400.00 $7.50 $720.00 $9.00 $864.00 $9.00 $864.00 $10.00 $960.00
Schedule B Subtotal $164,607.00| B Subtotal $175,321.68] B Subtotal $149,125.50] B Subtotal $187,439.50] B Subtotal $312,785.00
Schedule C - Fire Hydrant Replacement
300 |Fire Hyrdrant EA 4| $5,000.00 $20,000.00|  $4,000.00 $16,000.00 $4,700.00 $18,800.00]  $11,000.00 $44,000.00 $8,000.00 $32,000.00
Schedule C Subtotal $20,000.00| C Subtotal $16,000.00] C Subtotal $18,800.00] C Subtotal $44,000.00] C Subtotal $32,000.00
Schedule C Tax $1,860.00 C Tax $1,488.00 C Tax $1,748.40 C Tax $4,092.00 C Tax $2,976.00
Schedule C Total $21,860.00 C Total $17,488.00 C Total $20,548.40 C Total $48,092.00 C Total $34,976.00
Schedule D - Street Light Infrastructure
400 |Conduit Pipe 2 In. Diam. LF 2,510| $15.00 $37,650.00 $8.25 $20,707.50 $34.50 $86,595.00 $27.00 $67,770.00 $50.00 $125,500.00
Schedule D Subtotal $37,650.00( D Subtotal $20,707.50] D Subtotal $86,595.00] D Subtotal $67,770.00] D Subtotal $125,500.00
Total Estimated Construction Cost Bid (Schedule A+B+C+D+E) = $1,614,920.00 $1,354,693.17 $1,638,555.65 $1,841,841.00 $2,503,891.00
| |
Prepared by: Andrew Leach
\ Date: 5/27/2021
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CITY OF CITY COUNCIL MEETING

- .
Sk 3 SUMNER S

WASHINGTORN

SUBJECT: ESN Salmon Creek Cutover - Design/Construction Management Consultant CATEGORY: Consent
Agreement

BUDGET IMPACT:
Expenditure Required: $181,195.64 Within Budget Allocation: Yes

ATTACHMENTS:
1. Contract with Scope and Fee

STAFF CONTACT: Michael Kosa, City Engineer, Mike Dahlem, Public Works Director

SUMMARY BACKGROUND:

The City of Sumner has budgeted funds to realign Salmon Creek to a new channel alignment between 64™ Street E and 60" Street E.
Salmon Creek currently flows through a roadside ditch along the west side of Sumner-Tapps Highway. In 2019, a new Salmon Creek
alignment was constructed in conjunction with a regional stormwater pond project, but Salmon Creek remained in its existing
alignment as vegetation was established in the new channel. The project redirects stream flow to the previously constructed channel.

KPG was selected to provide consulting services for this project through a qualification-based selection process. A hourly rate
agreement with a maximum amount payable of $181,195.64 was negotiated for the final design and construction management phase

of the project.

COUNCIL COMMITTEE/STUDY SESSION: Public Works Committee
MEETING/STUDY SESSION DATE: 6/1/2021
COMMITTEE RECOMMENDATION: Do-Pass

STAFF RECOMMENDATIONS/MOTION:
A motion authorizing the Mayor and City Administrator to execute all necessary contract documents with KPG in an amount not-to-

exceed $181,195.64 for the East Sumner Neighborhood Salmon Creek Channel Realignment (CIP 21-08), substantially in a form
approved by the City Attorney.
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PROFESSIONAL/CONSULTANT SERVICES CONTRACT
between the CITY OF SUMNER and

KPG, PS

THIS CONTRACT is made between the CITY OF SUMNER, a Washington municipal
corporation (hereinafter the "City"), and KPG, PS, organized under the laws of the State of
Washington, located and doing business at 2502 Jefferson Ave, Tacoma, WA 98402, 253-777-
5905, Nate Mozer (hereinafter the “Consultant”)(collectively, the “Parties”).

I. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the attached
scope of work/engagement letter:

See Exhibit A — East Sumner Neighborhood Salmon Creek Channel Realignment (CIP
21-08). Should any provision of Consultant’'s scope of work/engagement letter
conflict with any provision of this agreement, this agreement shall govern.

The Consultant further represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The Parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Upon the
effective date of this Contract, Consultant shall complete the work described in Section I by
December 31, 2025.

III. COMPENSATION.

A. The City shall pay the Consultant a fee not to exceed $181,195.64 for the services
described in this Contract. This is the maximum amount to be paid under this
Contract for the work described in Section I above, and shall not be exceeded without
the prior written authorization of the City in the form of a negotiated and executed
amendment to this Contract.

B. The Consultant shall submit monthly invoices, unless otherwise agreed in writing by
the City. The City shall, upon receipt of Consultant’s monthly invoice, process
payment in accordance with the City’s standard payment schedules, but in no event
less than forty-five (45) days after receipt of monthly invoice, unless it has provided
a written dispute of the invoice (in whole or part) to the Consultant in a timely
manner.

IV. INDEPENDENT CONTRACTOR. The Parties intend that an Independent Contractor-
Employer Relationship will be created by this Contract and that the Consultant has the ability to
control and direct the performance and details of its work, the City being interested only in the
results obtained under this Contract.
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V. TERMINATION. Either party may terminate this Contract, with or without cause,
upon providing the other party thirty (30) days written notice at its address set forth on the
signature block of this Contract. After termination, the City may take possession of all records
and data within the Consultant’s possession pertaining to this project, which may be used by the
City without restriction; provided, however, that the Consultant may retain copies of records and
data for business records purposes. If the City’s use of the Consultant’s records or data is not
related to this project, it shall be without liability or legal exposure to the Consultant.

VI. DISCRIMINATION. In the hiring of employees for the performance of work under
this Contract or any subcontract, the Consultant, its subcontractors, or any person acting on behalf
of the Consultant or subcontractor shall not, by reason of race, religion, color, sex, age, sexual
orientation, national origin, or the presence of any sensory, mental, or physical disability,
discriminate against any person who is qualified and available to perform the work to which the
employment relates.

VII. INDEMNIFICATION. Consultant shall defend, indemnify and hold the City, its
officers, officials, employees, and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including attorney fees, arising out of or in connection with the Consultant's
intentionally damaging, reckless or negligent performance of this Contract, except for injuries and
damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115,
then, in the event of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the Consultant and the City, its
officers, officials, employees, agents and volunteers, the Consultant’s liability hereunder shall be
only to the extent of the Consultant’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION
PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF IMMUNITY UNDER
INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF THIS
INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY
NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Contract.

VIII. INSURANCE. The Consultant shall procure and maintain for the duration of
this Contract, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Consultant,
and/or its agents, representatives, or employees.

No Limitation. The Consultant’s maintenance of insurance as required by this
Contract shall not be construed to limit the liability of the Consultant to the coverage provided
by such insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

A. Minimum Scope of Insurance. The Consultant shall obtain insurance of the types
described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA
00 01 or a substitute form providing equivalent liability coverage. If necessary,
the policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form
CG 00 01 and shall cover liability arising from premises, operations, independent
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contractors and personal injury and advertising injury. The City shall be named
as an additional insured under the Consultant’s Commercial General Liability
insurance policy with respect to the work performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession in the
legal services industry.

Minimum Amounts of Insurance: The Consultant shall maintain the following
insurance limits during the entire duration of this Contract:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

B. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance with respect to
the City. Any insurance, self-insurance, or insurance pool coverage maintained
by the City shall be excess of the Consultant’s insurance and shall not contribute
with it.

2. The Consultant’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the City.

C. Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of not less than A:VII.

D. Verification of Coverage The Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to
the additional insured endorsement, evidencing the insurance requirements of the Consultant
before commencement of the work hereunder.

IX. EXCHANGE OF INFORMATION. The City will provide its best efforts to provide
reasonable accuracy of any information supplied by it to the Consultant for the purpose of
completion of the work under this Contract.

X. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original documents,
drawings, designs, reports, or any other records developed or created under this Contract shall
belong to and become the property of the City; provided, however, the Consultant has the right,
subject to confidentiality, to use the Consultant’s work product for internal instructional and
other purposes (including as an anonymized template for subsequent work product for the City
or other clients). All records submitted by the City to the Consultant will be safeguarded by the
Consultant. The Consultant shall make such data, documents, and files available to the City
upon the City’s request. The City’s use or reuse of any of the documents, data and files created
by the Consultant for this project by anyone other than the Consultant on any other project shall
be without liability or legal exposure to the Consultant.
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XI. CITY'S RIGHT OF INSPECTION. Even though the Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be subject
to the City's general right of inspection to secure satisfactory completion.

XII. PUBLIC RECORDS ACT. The City is required to comply with the Public Records
Act, codified in Chapter 42.56 RCW. From time to time, the City will receive requests for public
records regarding City business. When a public records request is made regarding work performed
or documents created under this Contract, Consultant shall conduct a thorough search of any and
all potentially responsive public records created or maintained in the course of completing this
Contract, shall provide those documents to the City in a timely manner following the request for
search, and shall retain all records in accordance with the retainage schedule as published by the
Washington Secretary of State. Following completion of the work pursuant to this contract,
Consultant shall provide to the City any and all documents prepared, created or maintained in the
course of completing this contract.

XIII. WORK PERFORMED AT THE CONSULTANT’S RISK. The Consultant shall
take all necessary precautions and shall be responsible for the safety of its employees, agents,
and subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at the Consultant’s own risk, and the Consultant
shall be responsible for any loss of or damage to materials, tools, or other articles used or held
for use in connection with the work.

XIV. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of any
of the covenants and agreements contained in this Contract, or to exercise any option conferred
by this Contract in one or more instances shall not be construed to be a waiver or relinquishment
of those covenants, agreements or options, and the same shall be and remain in full force and
effect.

B. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct discussions,
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation
administered by a mediator under JAMS Alternative Dispute Resolution service rules or policies
before resorting to arbitration. The mediator may be selected by agreement of the parties or
through JAMS. Following mediation, or upon written agreement of the parties to waive
mediation, any unresolved controversy or claim arising from or relating to this Contract or
breach thereof shall be settled through arbitration which shall be conducted under JAMS rules or
policies. The arbitrator may be selected by agreement of the parties or through JAMS. All fees
and expenses for mediation or arbitration shall be borne by the parties equally. However, each
party shall bear the expense of its own counsel, experts, witnesses, and preparation and
presentation of evidence. Notwithstanding, the foregoing, any claims alleging professional
negligence are not subject to arbitration and shall be commenced exclusively in the Pierce
County Superior Court or the United States District Court, Western District of Washington as
appropriate.

2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws of

the State of Washington. Although the agreed to and designated primary dispute resolution
method as set forth above, in the event any claim, dispute or action arising from or relating to
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this Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the
Pierce County Superior Court or the United States District Court, Western District of Washington
as appropriate. In any claim or lawsuit for damages arising from the parties' performance of this
Agreement, each party shall pay all its legal costs and attorney's fees incurred in defending or
bringing such claim or lawsuit, in addition to any other recovery or award provided by law;
provided, however, nothing in this paragraph shall be construed to limit the City's right to
indemnification under Section VII of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to the
parties at the addresses listed on the signature page of this Contract, unless notified to the
contrary. Any written notice hereunder shall become effective three (3) business days after the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the
addressee at the address stated in this Contract or such other address as may be hereafter
specified in writing.

D. Assignment. Any assignment of this Contract by either party without the written
consent of the non-assigning party shall be void. If the non-assigning party gives its consent to
any assignment, the terms of this Contract shall continue in full force and effect and no further
assighment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this
Contract shall be binding unless in writing and signed by a duly authorized representative of the
City and the Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together with any
Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of or altering in any manner this Contract. All of the above documents are
hereby made a part of this Contract. However, should any language in any of the Exhibits to this
Contract conflict with any language contained in this Contract, the terms of this Contract shall
prevail.

G. Compliance with Laws. The Consultant agrees to comply with all applicable federal,
state, and municipal laws, rules, and regulations that are now effective or in the future become
applicable to the Consultant’s business, equipment, and personnel engaged in operations covered
by this Contract or accruing out of the performance of those operations.

H. Counterparts. This Contract may be executed in any number of counterparts, each
of which shall constitute an original, and all of which will together constitute this one Contract.

I. Ratification. The parties agree to ratify and confirm any acts consistent with the
authority and prior to the final approval of this contract.

J. Consultant’s Employees — Employment Eligibility Requirements (E-Verify).
The Consultant and any subcontractors shall comply with E-Verify as set forth in Sumner Municipal
Code Chapter 3.30. E-Verify is an Internet-based system operated by United States Citizenship
and Immigration Services in partnership with the Social Security Administration. E-Verify is free
to employers and is available in all 50 states. E-Verify provides an automated link to federal
databases to help employers determine employment eligibility of new hires and the validity of their
Social Security numbers. The Consultant shall enroll in, participate in and document use of E-
Verify as a condition of the award of this contract. The Consultant shall continue participation in
E-Verify throughout the course of the Consultant’s contractual relationship with the City. If the
Consultant uses or employs any subcontractor in the performance of work under this contract, or
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any subsequent renewals, modifications or extension of this contract, the subcontractor shall
register in and participate in E-Verify and certify such participation to the Consultant. Upon
execution of this Contract, the Consultant shall provide proof of compliance with this section by
filling out and signing the attached Certification of Compliance with Sumner’s Municipal Code 3.30
“E-Verify” attached hereto as Exhibit B.

K. Debarment. The Consultant must certify that it, and its subcontractors, have not been
and are not currently on the Federal or the Washington State Debarment List and if the Consultant
or its subcontractors become listed on the Federal or State Debarment List, the City will be notified
immediately.

L. Application of Uniform Guidance. If this contract involves the use, in whole or in part, of
federal award(s), 29 CFR 5.5 shall apply. See Exhibit C, attached, and its provisions which are
incorporated as if fully set forth herein.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONSULTANT: CITY OF SUMNER:
By: By:
(signature) (signature)
Print Name: Print Name:_William Pugh
Title: Its Mayor
(Title) (Title)
DATE: DATE:
By:
(signature)
Print Name:_Jason Wilson
Its City Administrator
(Title)
DATE:

Approved as to Form:

Attest: Approved as to form:
City Clerk City Attorney
DATE: DATE:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

CONSULTANT: CITY OF SUMNER:

Nate Mozer Michael Kosa, City Engineer

KPG, PS City of Sumner

2502 Jefferson Ave 1104 Maple Street

Tacoma, WA 98402 Sumner, WA 98390

253-777-5905 253-299-5709
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EXHIBIT A-1

City of Sumner
East Sumner Neighborhood

Salmon Creek Cutover

KPG
Scope of Work
May 2021
INTRODUCTION

A. PROJECT UNDERSTANDING

The following Scope of Work outlines the effort required to complete Plans, Specifications, and Estimates
for shifting Salmon Creek flow from the existing channel to the newly-constructed channel at the 64
Street E / Sumner-Tapps Hwy intersection. This work will also provide construction management
services for the construction contract to complete the Salmon Creek Cutover. These services will include
project management, inspection, materials testing, and contract administration during the construction of
the project, as detailed below.

Improvements will generally consist of the following:
North of 60" Street E:
e Remove and salvage sheet piles.

o Install backflow preventor in the 36-inch CMP culvert under the private drive to prevent fish
passage.

o Conduct grading within the Salmon Creek channel to remove debris in front of and behind the
sheet piles.

e Rehabilitate the existing 36-inch CMP culvert under the private drive using slip-lining or Cured
in Place Pipe.

South of 60 Street E:

e Rehabilitate the existing 36-inch CMP culvert under 60" Street E and under Sumner-Tapps Hwy
using slip-lining or Cured in Place Pipe.

North of 64" Street E:

o Reinstall the salvaged sheet piles on the west bank of the new Salmon Creek channel to protect
the stormwater facility from erosion and scour.

e Conduct filling and grading to transfer flow from the existing channel to the new channel.

B. ASSUMPTIONS

The following assumptions were made to establish a scope and budget for this project:

e The existing channel on the west side of Sumner-Tapps Hwy between 60" Street E and 64™ Street
E will remain in-place and will be utilized as a roadside ditch.

e Neither right of way nor easement acquisition will be required.

City of Sumner
East Sumner Neighborhood
Salmon Creek Cutover Page 1 May 2021
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EXHIBIT A-1

e Neither Traffic Control Plans nor Phasing Plans will be developed under this Scope of Work.
The Contractor will be responsible for developing Traffic Control Plans.

e Irrigation design will not be provided under this Contract. Irrigation design will be provided by
the Contractor.

e Design sheets developed by KPG for the mitigation area will consist of grading plans. The
finished grade elevations will be provided by Widener & Associates. The planting plans for the
mitigation plan will be developed by Widener & Associates.

e There are no additional wetlands that will need to be delineated and/or surveyed.

e Neither a Stormwater Site Plan nor a Stormwater Technical Information Report will be required.
¢ The Contractor will be responsible for developing the SWPPP.

e Plans will be developed using AutoCAD 2018 Civil 3D using KPG drafting standards.

e The City will be responsible for all permits and fees.

o The City will be responsible for all public involvement and coordination.

¢ A Construction Stormwater General Permit will not be required.

o This project is not federally funded nor does the City plan on acquiring federal funds for this
project.

C. SCOPE OF WORK - DESIGN SERVICES
Task 1 - Management/Coordination/Administration (Design)

This task covers the effort required to manage the contract and to assure that the project meets the City’s
expectations for schedule, budget, and quality of product. Effort included under this task is as follows:

1.1 KPG will provide continuous project coordination and internal management for the project
duration (estimate 4 months).

1.2 KPG will provide internal quality assurance/quality control (QA/QC) reviews of all work
products prior to submittal for City/Ecology review.

Products:

*  Monthly progress reports (4 months design).

*  Miscellaneous project coordination documentation.
*  QA/QC documentation (internal).

Task 2 — Field Survey and Base Map

This task covers the effort to conduct field survey at the subject locations sufficient to complete design for
proposed improvements. This effort will include both conducting new survey and incorporating existing
survey collected through other adjacent projects.

2.1 Survey Control — Existing monuments will be located, and horizontal and vertical control will be
set.

2.2 Field Survey and Base Map: The limits of actual new survey will be determined after reviewing
the existing survey data, but survey limits will be as loosely defined above in the Project
Understanding.

City of Sumner
East Sumner Neighborhood
Salmon Creek Cutover Page 2 May 2021
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Products:
e Electronic base map showing surface features.
Assumptions:
e Survey datum will be: Horizontal-South Zone, NAD 83/2011, Vertical-NAVD 88.
e Base map will be prepared with AutoCAD 2018 Civil 3D using KPG drafting standards.
e Staking of property corners and/or right of way will not be required.
e Neither right of way nor easement acquisition will be required.

e An independent utility locating firm will be utilized (if needed) to mark utilities in the field prior
to surveying.

e Up to three (3) utility potholes will be required.

e Right of way determination will not be required. The right of way determined as part of adjacent
projects will be sufficient.

Task 3 — Utility Coordination

To avoid project delays and utility conflicts, KPG will take an active role in coordinating with private
utilities affected by the proposed improvements. Effort included under this task is as follows:

3.1 Prepare letters requesting utility record information and send to each purveyor. Cross-check
franchise utility-provided maps with field survey information and resolve conflicts between
utility maps and field conditions.

3.2 Submit 30% Plans to private utilities and coordinate with them to determine if there are conflicts.
Utilities thought to be in conflict will be potholed.

3.3 Develop Pothole and Potential Conflict Plan.
Products:
e Up to six (6) letters to 3rd party utility purveyors requesting record drawing information.
e Pothole and Potential Utility Conflict Plan.
e Miscellaneous correspondence with utility purveyors.
e Utility coordination log.
Assumptions:
o Six (6) utility purveyor letters will be developed.

e Submit 30% Plans to private utilities and coordinate with them to determine if there are conflicts.
Utilities thought to be in conflict will be potholed.

e Potholing of both public and private utilities will be conducted by a private firm which will bill
the pertinent purveyor directly. Potholes for City-owned utilities will be included in the KPG
contract.

e Utility relocations/adjustment will not be required.
Task 4 — 30% Design

This task covers the effort required to prepare preliminary 30% Plans and an Engineer’s Estimate. The
following is a list of anticipated work items to be included within this task:

City of Sumner
East Sumner Neighborhood
Salmon Creek Cutover Page 3 May 2021
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4.1 Preliminary Design: KPG will a prepare design based on field survey. The preliminary design
will show:

e Horizontal location of the various improvement and restoration elements including creek
channel and sheet piles

e Creek channel Plan/Profile.

e Coordinate with Widener to confirm creek alignment, cross sections, stabilization methods,
and vegetation.

e Vertical information will not be shown unless critical.
e Impacts to existing utilities.
It is anticipated that the 30% Design Plan set will consist of the following:

Title Number
Cover Sheet 1
Typical Sections & Detail Sheets 1
Site Preparation/TESC South (Plan/Plan) 1
Site Preparation/TESC North (Plan/Plan) 1

Salmon Creek Alignment & Restoration South (Plan/Profile)

Salmon Creek Alignment & Restoration North (Plan/Profile)

1
1
Soil Stabilization Plan South (Plan/Plan) 1
Soil Stabilization Plan North (Plan/Plan) 1

Enhancement Planting Plan South (Plan/Plan) 1

Enhancement Planting Plan North (Plan/Plan) 1

Enhancement Planting Schedule 1
TOTAL | 11

4.2 Develop Preliminary Construction Cost Estimate.
4.3 Three (3) meetings with City staff and Widener to discuss preliminary design features.

4.4 Preliminary Design Review Meeting: The purpose of this meeting is to confirm design elements
shown in the 30% design plans prior to proceeding with design development. Plans will be
submitted for review 2 weeks prior to the meeting.

4.5 Coordinate with the 166™ improvements to verify that Salmon Creek improvements don’t conflict
with future improvements on 166",

Some of the above tasks require input from Ross Widener of Widener & Associates. All Widener &
Associates effort is outlined under the Environmental Task.

City of Sumner
East Sumner Neighborhood
Salmon Creek Cutover Page 4 May 2021
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Products:

e 30% Design Plan sheets & Estimate (PDF only)

Assumptions:
e Once the design decisions have been made at the design review meetings, changes to these

decisions will be considered out of scope work.

o City staff present at project progress and design meetings will have the authority to make
decisions and provide direction regarding critical project elements.

e Existing underground and overhead utilities on the west side of Sumner Tapps Hwy will not be
impacted

e Access on the north side of 60" Street E is sufficient to allow rehabilitation of existing 36-inch
diameter culvert.

Task 5 — Final Design and Bid Documents

This task covers the effort required to prepare final design PS&E. The following is a list of anticipated
work items to be included within this task:

5.1 Final Design: KPG will prepare final (90%) design PS&E.

e Plans will be prepared in such detail as to permit field layout and construction within a degree
of accuracy acceptable to the City and in accordance with industry, WSDOT, and City
Standards.

e Typical sections and details will be provided, except for items available as standard details
from the City, State, or others.

e Project Manual with Special Provisions per 2021 Standard Specifications.
e Construction Cost Estimate.
The following sheets are anticipated for the 90% Submittal and Bid Document packages:

Title Number
Cover Sheet 1
Legend and Abbreviations 1
Alignment & Survey Control 1
Typical Sections & Detail Sheets 3
Site Preparation/TESC South (Plan/Plan) 1
Site Preparation/TESC North (Plan/Plan) 1
Salmon Creek Alignment & Restoration South (Plan/Profile) 1
Salmon Creek Alignment & Restoration North (Plan/Profile) 1
Culvert Plan/Profile (Plan/Profile) 2
Soil Stabilization Plan South (Plan/Plan) 1
Soil Stabilization Plan North (Plan/Plan) 1
Enhancement Planting Plan South (Plan/Plan) 1

City of Sumner
East Sumner Neighborhood
Salmon Creek Cutover Page 5 May 2021
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Enhancement Planting Plan North (Plan/Plan) 1

Enhancement Planting Schedule 1

Existing Conditions (Plan) 1
TOTAL | 18

5.2 Final Design Review Meeting: The purpose of this meeting is to conduct a working review of the
PS&E. The comments, discussion, and decisions from this meeting will be incorporated into the
Final Bid Documents. Plans will be submitted for review 2 weeks prior to the meeting.

5.3 Bid Documents: Prepare Bid Documents based on comments received during the Final Design
Review Meeting.

Products:
Deliverables with each Submittal will include the following:
o Final 90% Submittal
o 2—1/2 Size Plan Sets (11x17), Project Manual & Estimate
e Bid Documents
o 1 - Construction Cost Estimate (PDF & Excel)
o 2 -1/2 Size Plan Sets (11x17) & Project Manual (PDF & Word)
o 1 - Set Full Sized Plans (22x34 size) (PDF only)
Assumptions:

e Once the design decisions have been made at the design review meetings, changes to these
decisions will be considered out of scope work.

o City staff present at project progress and design meetings will have the authority to make
decisions and provide direction regarding critical project elements.

e Drawings will be developed at 17 = 20’ scale.
e City will provide bidding services and reproduction of Contract Documents.
o City staff will handle all public coordination.

o Applicable WSDOT Standard Plans and Sumner Standard Details will be included as an
Appendix to the Contract Documents.

Task 6 — Environmental Documentation

6.1 Environmental documentation and special services during construction will be provided by
Widener & Associates. See the attached Proposal from Widener & Associates.

I ——
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D. SCOPE OF WORK - CONSTRUCTION MANAGEMENT SERVICES
Task 7 — Management/Coordination/Administration (CM)

Provide overall project management, coordination with the client, monthly progress reports, and
invoicing. This effort will include the following elements.

7.1 Organize and layout work for project staff. Prepare project instructions on contract
administration procedures to be used during construction.

7.2 Review monthly expenditures and CM team scope activities. Prepare and submit project progress
letters to the client along with invoices describing CM services provided each month.

Products:
e Monthly invoices

Assumptions:
e The proposed project team will include one part-time resident engineer and one full-time

inspector during construction activities when unit price work is being performed. It is anticipated
that full-time site observation will be required for the entire duration of construction.

e The level of service is based on project duration of approximately 1 month, or 20 working days.
KPG contract obligations will terminate upon Physical Completion and does not extend into
any warranty or PSIPE period.

e [t is anticipated that the client will review and execute the insurance, bonds, and the Construction
Contract.

e Itis anticipated that all Community Outreach, if required, will be completed by the client.

e The design engineers from KPG will be available during construction to answer questions during
construction and review RAMs, shop drawings, and answer RFIs. The engineer of record will be
available to provide background information on the design should it be necessary.

e Services will be performed in accordance with the Contract plans & special provisions, WSDOT
Local Agency Guidelines (“LAG”), the WSDOT Construction Manual, and the client engineering
standards.

e The franchise utilities will provide field inspection for all work surrounding the construction or
relocation of their utility systems not constructed by the Client’s Contractor, if necessary.

e (Client/Field Office: There are no provisions for a field office for this project. All project files
shall be kept at the KPG office. KPG field inspection crew shall work from their vehicle as much
as practical.

e Record Drawings will not be prepared as part of this Contract.

Task 8 — Design Support
8.1 Engineer of Record will attend preconstruction conference to answer any questions as needed.

8.2 Provide overall project design support, coordination with the client, review Submittals, respond to
RFI’s, and provide support for field work directives, change orders, minor changes, etc.

City of Sumner
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8.3 Attend weekly meetings during construction (8 meetings).

Products:

e Submittal Review Comments
® Responses to RFI’s, etc.

Task 9 — Preconstruction Services

9.1 Preconstruction Conference: The City will prepare an agenda for, distribute notices of, and

conduct a preconstruction conference in the client’s offices. KPG’s project manager, resident
engineer, and inspector will attend the preconstruction conference. KPG will prepare a written
record of the meeting and distribute copies of the minutes to all attendees and affected agencies,
staff, etc.

9.2 Construction Start-up: KPG Inspector will conduct in field review of construction documents.

Products:

e Preconstruction conference meeting minutes

e File set-up.

Task 10 — Construction Observation

10.1 KPG will provide the services of a part-time resident engineer during construction activities and
one full-time inspector, and other tasks necessary to monitor the progress of the work. KPG
Construction staff shall oversee all work required under the project construction contract plans
and specifications on the project site, and will observe the technical progress of the construction,
including providing day-to-day contact with the Prime Contractor and the client.

Field inspection staff will perform the following duties as a matter of their daily activities:

a.

Observe technical conduct of the construction, including providing day-to-day contact
with construction contractor, Client and other stakeholders, and monitor for adherence to
the Contract Documents. KPG personnel will act in accordance with Sections 1-05.1 and
1-05.2 of the Standard Specifications.

Observe material, workmanship, and construction areas for compliance with the Contract
Documents and applicable codes and notify construction contractor of noncompliance.
Adpvise the Client of any non-conforming work observed during site visits.

Document all materials delivered to the job site are in accordance with plans and
specifications.

Prepare daily inspection reports, recording the construction contractor’s operations as
actually observed by KPG; includes quantities of work placed that day, contractor’s
equipment and crews, and other pertinent information. All daily inspection reports will
adhere to WSDOT Local Agency Guidelines.

Interpret Contract Documents in coordination with Client and the Client’s Contractor.

Resolve questions which may arise as to the quality and acceptability of material
furnished, work performed, and rate of progress of work performed by the construction
contractor.

Establish communications with adjacent property owners. Respond to questions from
property owners and the general public.

Coordinate with permit holders on the Project to monitor compliance with approved
permits, if applicable.

City of Sumner
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i. Prepare field records and documents to help assure the Project is administered in
accordance with funding agency requirements.

J- Attend and actively participate in regular on-site weekly construction meetings.
k. Take periodic digital photographs during the course of construction, and record locations.
I. Coordinate with the Client’s traffic operations and maintenance personnel.

m. Punch list. Upon Substantial Completion of work, coordinate with the Client and
affected agencies to prepare a ‘punch list’ of items to be completed or corrected.
Coordinate final inspection with the Client and those agencies to obtain Physical
Completion.

10.2 Material Testing: Coordinate and manage materials testing sub-consultants for construction

services, who will provide materials testing services as required, up to $5,000. Coordinate the
work of the materials testing technicians and testing laboratories in the observation and testing
of materials used in the construction; document and evaluate results of testing; and address
deficiencies with the City’s Contractor.

10.3 Utility Coordination: Assist the city with utility Coordination. It is anticipated that utility

coordination will be needed during sheet pile installation and rehabilitation of the 36-inch
diameter culvert under 60™ Street E.

10.4 Close Out: Upon substantial completion of work, coordinate with the client and other affected

agencies, to perform a project inspection and develop a comprehensive list of deficiencies or
‘punchlist’ of items to be completed. A punchlist and Certificate of Substantial Completion will
be prepared by the Consultant and issued by the client.

10.5 Conduct field survey on Salmon Creek improvements as constructed and update 166" RAB

project base map.

Assumptions:

KPG will provide observation services for the days/hours that the Contractor’s personnel are on-
site, and the Contractor will work normal 40-hour work weeks or 4 ten-hour days.

KPG’s monitoring of the construction contractor's activities is to ascertain whether or not they are
performing the work in accordance with the Contract Documents; in case of noncompliance KPG
will reject non-conforming work and pursue the other remedies in the interests of the client, as
detailed in the Contract Documents. KPG cannot guarantee the construction contractor’s
performance, and it is understood that KPG shall assume no responsibility for: proper
construction means, methods, techniques; project site safety, safety precautions or programs; or
for the failure of any other entity to perform its work in accordance with laws, contracts,
regulations, or client’s expectations.

Products:

Daily Construction Reports with project photos — submitted on a weekly basis
Field Note Records to develop monthly pay estimates

Punch List, Certificate of Substantial Completion

Task 11 — Construction Services - Office

11.1 Document Control: Original documentation will be housed at KPG’s office and filed in

accordance with standard filing protocol.

11.2 Project Coordination: Liaison with, construction contractor, engineer, and utilities at City lead

weekly meetings (see 11.5 below) to discuss project issues and status.

City of Sumner
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11.3 Utility Coordination: Liaison with franchise utilities on a regular basis to assess status of
relocation activities, coordinate with both Contractor and utilities in the event of unforeseen
utility conflicts, and coordinate with both Contractor and utilities to protect existing utilities
during construction.

11.4 Material Testing - Documentation: Compiling, recording, and distribution of any testing
reports.

11.5 Weekly Meetings: City will lead weekly meetings, including preparation of agenda. KPG will
attend the weekly meeting, prepare meeting minutes, and distribute minutes to attendees.
Outstanding issues to be tracked on a weekly basis.

11.6 Initial Schedule Review: Perform detailed schedule review of contractor provided CPM for
conformance with the contract documents.

11.7 Lump Sum Breakdown: Evaluate construction contractor’s Schedule of Values for lump sum
items. Review the Contract Price allocations and verify that such allocations are made in
accordance with the requirements of the Contract Documents. Lump Sum Breakdowns for
payment each month will be calculated based on Contractor’s approved Lump Sum breakdown.

11.8 Monthly Pay Requests: Prepare monthly requests for payment, review with the client,
contractor, and approve as permitted. Utilize client provided format for pay estimates, or
Consultant format.

11.9 Weekly Statement of Working Days: Prepare and issue weekly statement of working day report
each week.

11.10 Physical Completion Letter: Following completion of all punchlist work, assist the City in
preparation of physical completion letter to the contractor, and recommend that client and/or
Utilities accept the project.

11.11 Project Closeout: Transfer all project documents to the client for permanent storage at Physical
Completion. A thumb drive or CD will be provided with all electronic documents and pictures.

11.12 Submittals: KPG will coordinate review process for shop drawings, samples, traffic control
plans, test reports, and other submittals from the Contractor for compliance with the contract
documents. Key submittals to be transmitted to the City for their review and approval.
Submittals shall be logged and tracked by the Consultant.

11.13 Request for Information (“RFI”): Consultant will review and respond to RFIs. RFIs shall be
logged and tracked.

11.14 Change Orders: All change orders must be authorized by the client prior to issuance to the
Contractor. Develop change orders, provide technical assistance to negotiate change orders, and
assist in resolution of disputes that may occur during the course of the project. Each change
order will be executed and contain the following:

Change order

a
b. Independent Cost Estimate

c. Time Impact Analysis

d. Contractor’s Pricing

e. Verbal Approval Memo

f. Change Order Checklist (LAG Manual)

g. Back up documentation
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11.15 Field Work Directives: Prepare field work directives as necessary to keep the contractor on
schedule.

11.16 Minor Change Orders: Assist City in developing minor change orders. Each minor change
order will be executed and contain the following:

a. Independent Cost Estimate
b. Back up documentation

11.17 Force Account: Assist City in tracking contractor force account labor, equipment, and
materials. Provide payment according to WSDOT requirements. All force account calculations
will be verified by the City.

Assumptions
e It is assumed that upon Physical Completion of this project the Consultant’s obligation of this

scope shall be met and all documentation for the project shall be turned over to the City of
Sumner to finalize with their contractor.

e If night inspection will be required on this project, a night inspector can be made available if the
contractor is working double shifts, time and rates to be negotiated at a later date.

o City staff will take on Certified Payroll and all subcontractor documentation.

Products:
e Submittal log
e RFILog

e Change Order(s)
e Change Management Log
e  Minor Change Order(s)

e Force Account Records

E. ADDITIONAL SERVICES

KPG can provide services in addition to those outlined above as requested by the City. It is assumed that
additional services such as additional design elements, Bidding support, construction engineering support,
construction survey, developing Record Drawings, etc. shall be covered under a separate supplemental
agreement between the City and KPG.

I ——
City of Sumner

East Sumner Neighborhood

Salmon Creek Cutover Page 11 May 2021
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EXHIBIT D

PRIME CONSULTANT COST COMPUTATIONS

Client: City of Sumner

Project: East Sumner Neighborhood Salmon Creek Cutover
DATE: May 2020

Labor Hour Estimate
= > c c c £ £
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DESIGN SERVICES
Task 1 - Management/Coordination/Administration (Design)
1.1 __[Project Management and Coordination [3 4 10 $ 1,838.00
1.2 |QA/QC 6 6 $ 1,572.00
Task Total 6 6 0 0 0 0 0 0 0 0 0 0 0 0 0 4 16 $ 3,410.00
Task 2 - Field Survey and Base Map
2.1 [Survey Control 1 1 $ 228.00
2.2 |Field Survey and Base Map 1 11 8 20 $ 3,719.00
Task Total 0 0 0 0 1 12 8 0 0 0 0 0 0 0 0 0 21 $ 3,947.00
Task 3 - Utility Coordination
3.1 |Utility Letters and Log Responses 1 8 9 $ 1,403.00
3.2 [Submit 30% Plans 4 4 $ 584.00
3.3 [Develop Potential Conflict and Pothole Plan 1 2 7 $ 927.00
Task Total 0 2 14 4 0 0 0 0 0 0 0 0 0 0 0 0 20 $ 2,914.00
Task 4 - 30% Design
4.1 [Preliminary Design 6 24 40 2 8 12 8 6 106 $ 13,172.00
4.2 [Preliminary Construction Cost Estimate 1 4 6 11 $ 1,419.00
4.3 [Meetings with City Staff and Widener (3 each) 6 6 4 16 $ 2,826.00
4.4 [Preliminary Design Review Meeting 2 2 4 $ 762.00
4.5 |Coordinate 166th RAB Design 4 4 $ 1,988.00
Task Total 4 19 36 46 0 0 0 2 12 12 0 0 0 0 8 6 137 $ 20,167.00
Task 5 - Final Design and Bid Documents
5.1 [Final Design 12 40 80 6 8 24 24 6 200 $ 24,850.00
5.2 |Final Design Review Meeting 2 2 2 6 $ 1,032.00
5.3 |Develop Bid Documents 6 12 24 4 8 16 8 80 $ 10,138.00
Task Total 0 20 54 104 0 0 0 8 14 32 0 0 0 0 40 14 286 $ 36,020.00
Task 6 - Environmental Documentation
6.1 |Environmemal Documentation 0 $
Task Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 $ =
Total Labor Hours and Fee (Design)| 10 47 104 154 1 12 8 10 26 44 0 0 0 0 48 24 480 $ 66,458.00
Subconsultants (Design)
Utility Locate Service 3,500.00
Potholes Allowance (Assume 2 City Utilities) 3,000.00
Environmental - Widener 25,490.64
Total Subconsultant Expense (Design)| $ 31,990.64
Reimbursable Direct Non-Salary Costs (Design)
Mileage at current IRS rate| $ 50.00
Reproduction Allowance
Total Reimbursable Expense (Design)| $ 50.00
Total Estimated Budget (Design)| $ 98,498.64
East Sumner Neighborhood Salmon Creek Cutover Page 1 of 2
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CONSTRUCTION MANAGEMENT SERVICES
Task 7 - Management/Coordination/Administration (CM)
7.1 _|Project Administration 24 16 40 [$ 7,088.00
7.2 |Progress Reports 8 8 $ 1,792.00
Task Total 0 0 0 0 0 32 0 0 0 0 16 48 $ 8,880.00
Task 8 - Design Support
8.1 |Engineer of Record Attend Preconstruction Meeting 8 8 $ 1,168.00
8.2 [Change Management 8 14 $ 2,578.00
8.3 |Attend Weekly Meetings 16 16 $ 2,336.00
Task Total 32 0 0 0 0 0 0 0 0 0 0 38 $ 6,082.00
Task 9 - Preconstruction Services
9.1 [Attend Preconstruction Meeting 2 2 2 6 $ 1,040.00
9.2 |Start-Up 14 6 20 [$ 2,960.00
Task Total 0 0 0 0 0 2 16 8 0 0 0 26 $ 4,000.00
Task 10 - Construction Observation
10.1_[Full Time Inspection 160 160 $ 23,680.00
10.2 _|Material Testing 8 8 $ 1,184.00
10.3 _[Utility Coordination 16 16 $ 2,368.00
10.4 [Project Close Out 16 16 $ 2,368.00
10.5 [Update 166th RAB Base Map 1 6 4 $ 2,091.00
Task Total 0 1 6 4 0 0 0 200 0 0 0 200 $ 31,691.00
Task 11 - Construction Services - Office
11.1_[Document Control 40 40 $ 3,160.00
11.2 [Project Coordination 30 30 $ 4,440.00
11.3 |Utility Coordination 8 8 $ 1,184.00
11.4 [Material Testing - Documentation 8 8 $ 1,184.00
11.5 |Weekly Meetings 16 16 32 $ 3,632.00
11.6_|Initial Schedule Review 1 1 $ 148.00
11.7 [Lump Sum Breakdown 1 1 $ 148.00
11.8 [Monthly Pay Requests 8 8 $ 1,184.00
11.9 |Weekly Statement of Working Days 8 8 $ 1,184.00
11.10_|Physical Completion Letter 1 1 $ 148.00
11.11_|Project Close Out 8 8 $ 1,184.00
11.12 |Submittals 24 24 $ 3,552.00
11.13 |Requests for Information 8 8 $ 1,184.00
11.14 |Change Orders 2 8 10 $ 1,632.00
11.15 |Field Work Directives 2 8 10 $ 1,632.00
11.16_|Minor Change Orders 2 8 10 $ 1,632.00
11.17_|Force Account 2 16 18 $ 2,816.00
Task Total 0 0 0 0 0 8 161 0 56 225 $ 30,044.00
Total Labor Hours and Fee 32 1 6 4 0 42 177 208 56 0 16 537 $ 80,697.00
Subconsultants (CM)
Material Testing| $ 2,000.00
Total Subconsultant Expense| $ 2,000.00
Reimbursable Direct Non-Salary Costs (CM)
Mileage at current IRS rate
Reproduction Allowance
Total Reimbursable Expense| $ -
Total Estimated Budget (CM)| $ 82,697.00
TOTAL ESTIMATED BUDGET (Design + CM)| $ 181,195.64

East Sumner Neighborhood Salmon Creek Cutover
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- - Transportation &
Cowling&CuLLCdbaWIdener & ASSOCIateS Environmental Planning
1902 120 Place SE Ste 202 Everett, WA 98208 Tel (425) 332-3961

Environmental Scope of Work
ESN Stormwater Stream Cut Over Construction Support
KPG Inc.

Widener and Associates, under a subconsultant agreement with the KPG Inc., will assist the City
in the time extension of the project environmental permits and finalizing the project close out by
providing the following services.

1.0 Time Extensions for the Section 404, 401 and HPA Permits:
Widener will coordinate with the agencies to request time extensions to all necessary
environmental project permits. Anticipated environmental permits requiring a time extension
include the following:

1. Section 404 Permit

2. Section 401 Permit

3. HPA Permit
Permit extensions shall include formal explanations to the agencies on why the extension is
needed and projected project timeline.

Deliverables:
= Section 404 permit time extension from the USACE.
= Section 401 permit time extension from Ecology.
= HPA time extension from WDFW

2.0 Design Coordination for Stream Cut Over:

Early input into the design of the final stream cut-over of the project will be provided to ensure
impacts to the surrounding environment is minimized. This coordination with the design team
will ensure the project permit requirements are being met in the final design.

Deliverables:
Widener’s permitting specialist will prepare memoranda documenting coordination with the
design team and list of permit requirements for the final design and cut over of the stream.

3.0 Construction Support and Inspection:
Widener will provide construction support by inspecting the project as needed for the stream cut
over. Anticipated construction support includes:

e Answering technical questions as required

e Responding to RFI’s during construction of this project

e Addressing environmental permit questions/issues

Deliverables:
e Monthly progress reports to accompany invoices.

pg. 1
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4.0 Fish Exclusion and Reporting:

Widener will assist the contractor with the fish exclusion process, ensuring the steps of the WDFW
fish exclusion plan are followed. After fish have been excluded a report will be written by Widener
documenting the process and fish found. This report will be submitted to the City and KPG for
review and comment before it is finalized and submitted to the agencies.

Deliverables:

e Widener will perform fish exclusion and document the process in a draft and final report
sent out to the agencies.

pg. 2
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Project Name

Exhibit B

ESN Stormwater Stream Cut Over Construction Support

Client KPG Inc. Nate Mozer
Location City of Sumner Date 4/18/2021
Project Senior Project
Manager Biologist Biologist
Hours Hours Hours
1.0 Time Extension for Section 404, 5 30 10
401 and HPA Permits
2.0 Desing Cordination for Stream
Cut Over 20 20 10
3.0 Construction Support and
Inspections 2 30 0
4.0 Fish Exclusion & Reporting 2 48 37
Total hours 26 128 57
Summary Hours Rate Cost
Project Manager 26 $170.40 $4,430.40
Senior Biologist 128 $120.00f $15,360.00
Project Biologist 57 $86.80 $4,947.60
Total Labor $24,738.00
Milage $752.64
TOTAL ESTIMATED COST $25,490.64

Cowling & Co. L.L.C. dba VWidener & Associates
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EXHIBIT B
CITY OF SUMNER

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30
“E-VERIFY"

As the person duly authorized to enter into such commitment for

KPG, PS

I hereby certify that the Company or Organization named herein will

(check one box below)
] Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter
3.30 for the duration of the contract entered into between the City of Sumner and the Company
or Organization.

OR

[] Hire no employees for the term of the contract between the City and the Company or
Organization.

NAME

TITLE

DATE
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EXHIBIT C

APPENDIX II TO PART 200---CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS
UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the City
of Sumner under federal award(s) are subject to the following provisions, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be effected and the basis for settlement.

© Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of " federally assisted construction con- tract" in 41 CFR Part 60-1.3 must include the equal opportunity
clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, " Equal Employment Opportunity"
(30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by Executive Order 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," and implementing at 41 CFR part 60, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S .C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction"). In accordance with the statute, the following language is hereby incorporated into the contract as if fully
set forth therein:

Application of Uniform Guidance. If this contract involves the use, in whole or in part, of federal award(s), the following
provisions (29 CFR, Subtitle A Part 5, Subpart A, § 5.5, subsections (a)(1) — (a)(10)) shall apply:
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be
paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under
the Copeland Act ( 29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

(i)
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(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(i1) (B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.
(iii)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.
(2) Withholding. The City of Sumner shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.
(3) Payrolls and basic records.
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work
(or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
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section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment

to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or

program has been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i1) (A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the City if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit
the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the City. The payrolls submitted
shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls
shall only need to include an individually identifying number for each employee (e.g., the last four digits of the
employee's social security number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide them upon request to the City if the agency
is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or
owner, as the case may be, for transmission to the City, the contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of
this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant,
SpOnsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:
(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section

available for inspection, copying, or transcription by authorized representatives of the City or the Department of

Labor, and shall permit such representatives to interview employees during working hours on the job. If the

contractor or subcontractor fails to submit the required records or to make them available, the Federal agency

may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action pursuant to

29 CFR 5.12.

(4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they

performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
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registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor
as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.
(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3,

which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR

5.5(a)(1) through (10) and such other clauses as the City may by appropriate instructions require, and also a clause

requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be

responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR

5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of

the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
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(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.
(10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded
by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of "funding
agreement" under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of par- ties, assignment or performance of experimental,
developmental, or research work under that "funding agreement," the recipient or sub recipient must comply with the
requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding
agency.
(G) Clean Air Act (42 U.S .C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended-Contracts and sub grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal
award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S .C. 6201).
@ Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2 CFR 180.220) must not
be made to par- ties listed on the government wide Excluded Parties List System in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986
Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), " Debarment and Suspension." The Excluded Parties List
System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
@) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors that apply or bid for an award of $100,000 or
more must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or at- tempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C . 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.
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CITY OF FINANCE & PERSONNEL COMMITTEE MEETING

Sk 3 SUMNER By

WASHINGTORN

SUBJECT: Amendment to Interlocal Agreement - School Resource Officer CATEGORY: Resolution
BUDGET IMPACT:

Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:

1. Resolution No 1584 - Amendment to ILA for SRO
2. 2021 Amendment to District ILA for SRO Final

STAFF CONTACT: Jeff Engel, Deputy Police Chief

SUMMARY BACKGROUND:

On July 10, 2019, the City and the School District entered into an interlocal agreement (ILA) to provide the District a School Resource
Officer. After entering into the ILA, the SRO program was unexpectedly interrupted due to mandated state restrictions on the
provision of in-person learning caused by the worldwide COVID-19 pandemic. The parties mutually desire to amend and extend the
ILA to address and compensate for the unexpected suspension of the SRO program.

COUNCIL COMMITTEE/STUDY SESSION:
MEETING/STUDY SESSION DATE: 5/12/2021
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
Adopt the resolution as presented.
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RESOLUTION NO. 1584
CITY OF SUMNER, WASHINGTON

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUMNER,
WASHINGTON, AUTHORIZING THE MAYOR TO ENTER INTO AN AMENDMENT
TO THE INTERLOCAL AGREEMENT WITH THE SUMNER-BONNEY LAKE
SCHOOL DISTRICT NO. 320 FOR A SCHOOL RESOURCE OFFICER PROGRAM.

WHEREAS, on July 10, 2019, the City and the District entered into an interlocal agreement
(“Agreement”) pursuant to Chapter 39.34 RCW, the Interlocal Cooperation Act, for the City to provide
the District a School Resource Officer (“SRO”) for the mutual advantage of both entities; and

WHEREAS, after entering into the Agreement, the SRO program was unexpectedly interrupted
due, in part, to mandated state restrictions on the provision of in-person learning caused by the
worldwide COVID-19 pandemic; and

WHEREAS, the parties mutually desire to amend and extend the Agreement to address and
compensate for the unexpected suspension of the SRO program resulting from the COVID-19
pandemic; and

WHEREAS, the Sumner City Council Personnel and Finance Committee has recommended
approving this resolution during their committee meeting on May 12, 2021.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON,
DOES RESOLVE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to sign the amendment to the Interlocal Agreement with the
Sumner-Bonney Lake School District for School Resource Officer Program substantially in a form
approved by the City Attorney.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the city attorney, the city
clerk and the code reviser are authorized to make necessary corrections to this resolution, including but
not limited to the correction of clerical errors; or references to other local, state, or federal laws, codes,
rules, or regulations.

APPROVED AND ADOPTED this 17th day of May 2021.

Mayor William L. Pugh

ATTEST: APPROVED AS TO FORM:

Michelle Converse, CMC, City Clerk City Attorney Andrea Marquez
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AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN
THE CITY OF SUMNER AND THE SUMNER-BONNEY LAKE
SCHOOL DISTRICT NO. 320 FOR SCHOOL
RESCOURCE OFFICER (SRO) PROGRAM

This AMENDMENT to the Interlocal Agreement Between the City of Sumner
(hereinafter “City”), and the Sumner-Bonney Lake School District No. 320 (hereinafter

“District”) for School Resource Officer (SRO) Program is entered into this day of ,
2021.

WHEREAS, on July 10, 2019, the City and the District entered into an interlocal
agreement (‘“Agreement”) pursuant to Chapter 39.34 RCW, the Interlocal Cooperation Act, for
the City to provide the District a School Resource Officer (“SRO”) for the mutual advantage of
both entities; and

WHEREAS, after entering into the Agreement, the SRO program was unexpectedly
interrupted due, in part, to mandated state restrictions on the provision of in-person learning
caused by the worldwide COVID-19 pandemic; and

WHEREAS, the parties mutually desire to amend and extend the Agreement to address
and compensate for the unexpected suspension of the SRO program resulting from the COVID-
19 pandemic;

NOW, THEREFORE, the following provisions of the Agreement are hereby amended as
follows:

2. Term

2.1 This agreement shall be for a period of four (4) years, commencing on September 1,
2019 and shall terminate three days after the last day of the 2022-2023 school year,
unless terminated earlier as set forth below. This agreement may be renewed thereafter
upon the mutual written consent of both parties no later than July 1, 2023. Either party
may suspend this agreement for operational necessity, in the sole discretion of the Police
Chief or SBLSD Superintendent, upon thirty (30) days written notice to the other party.
Either party may terminate this agreement for any reason upon one-hundred eighty (180)
days written notice. The notice shall specify the date of termination and shall be
conclusively deemed to have been delivered to and received by midnight of the third day
following the date of posting in the United States mail, by certified mail, in the absence
of proof of actual personal delivery to or receipt by mail or other means and an earlier
date and or time. The District shall compensate the City on a prorated basis for cost of
services provided during the period the Agreement remains in effect prior to termination.

2.2 Should the District determine that the SRO program be suspended for operational
necessity, the City shall reimburse the yearly sum paid by the District on a prorated basis
rounded to the nearest month that the SRO program was/is suspended.

Amendment to SRO Interlocal Agreement (City of Sumner), Page 1 of 3
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Except as expressly outlined herein, all other terms and conditions of the June 10, 2019
Agreement shall remain unchanged.

In witness whereof, the parties have executed this amendment to the Agreement.

CITY OF SUMNER

William L. Pugh Date
Mayor

Jason Wilson Date
City Administrator

Approved to Form:

Andrea Marquez Date
City Attorney

SUMNER-BONNEY LAKE SCHOOL DISTRICT NO0.320

Dr. Laurie Dent Date
Superintendent
Bang Parkinson Date

Chief Financial and Operations Officer

Approved as to Form:

Date
Attorney

Amendment to SRO Interlocal Agreement (City of Sumner), Page 2 of 3
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Sumner-Bonney Lake School Board Approval:

Date

Filed with Pierce County Auditor’s Office:

Date

Amendment to SRO Interlocal Agreement (City of Sumner), Page 3 of 3
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CITY OF CITY COUNCIL MEETING

Bk 3 SUMNER el e 201

WASHINGTORN

SUBJECT: Approval of an Employee Separation Agreement CATEGORY: Consent

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
1. Separation Agreement

STAFF CONTACT: Jason Wilson, City Administrator

SUMMARY BACKGROUND:

Council will be considering an employment separation agreement with Deputy Police Chief Jeff Engel. The separation agreement
allows Mr. Engel to retire early to aid in effective succession planning for the police department. The agreement benefits the City by
allowing us to replace a critical police leadership position in advance of several upcoming retirements. The agreement is equitable to
Mr. Engel as it provides compensation commensurate to his years of service to the city in exchange for retiring 18 months earlier than
he planned. The cost of this agreement should be able to be absorbed within the existing police biennial budget, using vacant position

savings.

COUNCIL COMMITTEE/STUDY SESSION: Executive Session
MEETING/STUDY SESSION DATE: 5/24/2021
COMMITTEE RECOMMENDATION: Committee Do-Pass

STAFF RECOMMENDATIONS/MOTION:
Authorize the Mayor to enter into a Separation Agreement with Deputy Police Chief Jeff Engel as authorized in from by the City

Attorney
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SEVERANCE AGREEMENT

This Severance Agreement (“Agreement”) is entered into by and between the City of
Sumner, a Washington municipal corporation (hereinafter “Employer”) and Jeffrey L. Engel
(hereinafter “Employee”), collectively the “Parties.”

WHEREAS, Employee is employed by the Employer in the capacity of Deputy Police
Chief, a non-represented position; and

WHEREAS, the Sumner Police Department is facing an impending and significant
turnover in department leadership in the next two years due to the Employee and both department
sergeants nearing retirement eligibility and/or having expressed interest in retirement; and

WHEREAS, the City has a strong interest in ensuring the continuity of operations for the
police department and desires to take measures now to prevent the turnover and/or retirement of
all senior leaders at the same time without appropriate succession or back-filling those integral
positions; and

WHEREAS, Employee understands the difficulties the department faces with the timing
of anticipated retirements, particularly complicated by 2021 legislative changes that will require
senior leaders to help develop and implement unprecedented departmental policies and practices,
and agrees to accept a severance from the Employer and retire early to help mitigate those
difficulties; and

WHEREAS, the Parties mutually agree to the following terms and conditions regarding
Employee’s separation from employment.

NOW, THEREFORE, in consideration of the mutual promises, terms and conditions set
forth below, the sufficiency of such consideration being expressly acknowledged by the Parties,
the Employer and Employee do hereby agree as follows:

1. Separation from Employment. Employee’s last day of employment with the
Employer shall be August 31, 2021 (the “Separation Date”), at 5:00 p.m. Employee agrees to
remain available to the department for succession and training purposes through the Separation
Date.

2. Severance Pay Responsibilities. The Employer shall pay Employee as severance
pay a gross amount equal to six (6) months of base salary at DT2 Step 5, totaling $72,444.00
together with an additional gross amount equal to eighteen (18) months of COBRA medical, dental
and vision coverage, totaling $22,633.38 (constituting eighteen months of coverage for Employee
and spouse for a total severance pay of $95,077.38). Employee acknowledges that the severance
pay shall be subject to applicable payroll and other tax withholdings and will be paid to Employee
on his September 5, 2021 paycheck, or within ten calendar days of the Effective Date (defined
below), whichever is later. Employee shall be solely responsible for coordinating for his own
COBRA or alternative health coverage. The Parties agree that, but for this agreement, Employee
is not otherwise entitled to receive severance pay.
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3. Leave Payouts. In addition to severance pay, Employee will receive payouts of his
accrued unused vacation as of the Separation Date. Employee will also receive a payout of his
unused sick leave as of the Separation Date pursuant to Sumner Municipal Code 2.100.620.
Employee acknowledges that this leave payout shall be subject to applicable payroll and other tax
withholdings and will be paid to employee within 10 days of the Separation Date.

4, Health Insurance. In accordance with federal law (“COBRA”), Employee may
elect continuing medical, dental and vision benefits under the Employer’s current health insurance
policies for 18 months (“COBRA benefits”) following termination of Employee’s regular coverage
which will occur on September 31, 2021, provided that Employee must make timely application
and remain eligible for such benefits. The gross severance pay, outlined in paragraph 2 above is
intended to, and shall, fully and completely compensate Employee for 18 months of COBRA
coverage at the 2021 rate for the employee and eligible dependents. Employee may elect
alternative health insurance coverage if they do not wish to remain on the City’s plan.

5. Unemployment Benefits. The Employer will not contest Employee’s application
for unemployment insurance benefits as a result of this Agreement, subject to its obligation to
provide truthful information to the State of Washington. The parties acknowledge that eligibility
for unemployment insurance benefits is determined by the State of Washington, and the Employer
can make no guarantees regarding benefits.

6. Release. Employee understands his rights and obligations under applicable law and
agrees, on behalf of himself and his marital community (if any), his heirs, executors, successors
and assigns, to waive and release all known and unknown claims that Employee currently has
against the Employer and any of its current, former, and future employees, elected officials, agents,
volunteers, and representatives (collectively referred to as the “Released Parties”), except claims
that the law does not permit Employee to waive by signing this Agreement. Employee understands
and agrees that this release includes, but is not limited to, any and all claims or causes of action
arising under: (1) any federal, state, or local law relating to employment discrimination (including
without limitation the Age Discrimination in Employment Act); (2) any federal, state, or local law
relating to employment or termination rights and/or benefits; and (3) any other basis for legal or
equitable relief whether based on express or implied contract, tort, common law, constitution,
statute, constitution, public policy, or other legal or equitable ground. Employee understands that
he is not waiving claims arising from events occurring after the date of this Agreement. Employee
acknowledges that his separation from employment is permanent and that he shall not be eligible
for rehire by Employer.

7. Review and Revocation. Employee acknowledges that pursuant to the Age
Discrimination in Employment Act (ADEA), he has been offered the opportunity to review a copy
of this Agreement for a period of twenty-one (21) days (the “Review Period”), and the Parties have
agreed that changes to this Agreement during the Review Period, whether material or immaterial,
shall not restart the running of the 21-day Review Period. Employee further acknowledges that
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the Employer encouraged Employee at the beginning of the Review Period to consult with an
attorney concerning the terms and conditions of this Agreement, including without limitation the
release set forth in this Separation Agreement. The Employer and Employee agree that Employee
shall have seven (7) calendar days (the “Revocation Period”) following the date on which
Employee signs this Agreement to revoke his acceptance of the Agreement and the release set
forth in this Agreement. This Agreement shall not become effective until the eighth (8™ day after
Employee executes this Agreement (the “Effective Date”).

8. Other Claims. Employee represents that Employee has no pending complaints,
charges, lawsuits or claims against the Released Parties with any governmental agency or any
court, and that Employee has not assigned to any third party any potential claims, complaints,
charges, lawsuits, or claims against the Released Parties.

9. Continuing Rights. Nothing in this Agreement shall be construed to prohibit
Employee from filing a charge with, reporting potential violations of law to, or participating in any
investigation or proceeding conducted by the Equal Employment Opportunity Commission or a
comparable state or local agency, or to any other federal or state agency responsible for
enforcement of the law; provided, however, that Employee hereby waives and releases his right to
recover any form of personal relief from the Released Parties.

10. Return_of Property. Employee represents and certifies that all property and
equipment of the Employer have been left at the Employer’s offices or returned to the Employer
as of the Separation Date.

11.  No Admission. Employee acknowledges that this Agreement is not an admission
of liability or wrongdoing by the Released Parties. Employer acknowledges that this Agreement
is not an admission of liability or wrongdoing by the Employee.

12.  Mutual Non-disparagement. Employee agrees that he will not make disparaging
statements about the Employer, its elected officials and employees in communications with third
parties, in a press release, or any other similar forum or manner. The Employer agrees that its
elected officials and senior management employees will not make disparaging statements about
Employee in communications with third parties, in a press release, or in any other similar forum
or manner. This Agreement does not prohibit any person from testifying truthfully under oath or
providing truthful information pursuant to an investigation involving potential violations of law.

13. Governing Law and Venue. This Agreement shall be subject to and governed by
the laws of the State of Washington. The venue for any action to enforce or interpret this
Agreement shall lie in the Superior Court of Washington for Pierce County, Washington. In any
action to enforce the terms of this Agreement, the prevailing party shall be entitled to recover its
attorneys' fees and expenses in such amounts as determined to be reasonable by the court.

14.  Complete Agreement. This Agreement constitutes a full and final resolution of all
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matters in any way related to Employee’s employment with and separation from the Employer and
supersedes all prior and contemporaneous understandings, agreements, representations and
warranties, both written and oral, with respect to such subject matter. The parties agree that no
changes to this Agreement are valid unless in writing and signed by the Parties. Employee
represents that in entering into this Agreement, he does not rely on any statements by the Employer
or any of its employees or agents except what is stated in this Agreement.

15.  Severability. If any part of this Agreement is found to be unenforceable (with the
exception of the release contained in Paragraph 6), the remainder of this Agreement will remain
fully valid and enforceable. To the extent any terms of this Agreement are called into question,
all provisions shall be interpreted in a manner that would make them consistent with current law.

16.  Voluntary Execution. Employee acknowledges that he has read, considered, and
fully understands this Agreement and all its terms, and executes it freely and voluntarily.

IN WITNESS WHEREOF, the parties have executed this Separation Agreement
as their free and voluntary act on the dates set forth below:

EMPLOYEE

/‘WM / %"( Date: 5 //7/2/

Je/ffrey L. Engel

EMPLOYER CITY OF SUMNER

By Date:
William L. Pugh, Mayor
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CITY OF CITY COUNCIL MEETING

- .
Sk 3 SUMNER e

WASHINGTORN

SUBJECT: Public Hearing - Sumner Bonney Lake School District Development CATEGORY: Public Hearings
Agreement

BUDGET IMPACT:
Expenditure Required: None Within Budget Allocation: N/A

ATTACHMENTS:
1. Hearing Examiner Recommendation Development Agreement
2. Sumner High School Master Plan Development Agreement

STAFF CONTACT: Andrea Marquez, City Attorney

SUMMARY BACKGROUND:

The Sumner-Bonney Lake School District is undertaking an extensive, and phased, project to modernize and replace the current
Sumner High School facility. The project required the District to re-apply for a conditional use permit (CUP) due to the major
modifications to the project since the District received its 2018 CUP permit. To ensure some level of certainty related to the rules,
regulations and fees that will govern the phased modernization project, the District requested a development agreement (DA) to enable
it to vest to certain zoning and development regulations, including impact fees, currently in place. The term of the agreement is 10
years. Pursuant to the process outlined in SMC 18.20.040(B)(1), the City's hearing examiner heard from both the City and the District
regarding the development agreement during the same hearing he was presented with the CUP application. The Hearing Examiner
reviewed and considered the terms of the Development Agreement, and on May 13, 2021 he issued a recommendation that the City
Council approve the DA with the District. Upon approval of the Development Agreement, the Hearing Examiner can issue his
decision on the Conditional Use Permit.

Development Agreements are specifically authorized by RCW 36.70B.170-210 and SMC 18.20 as a proper exercise of a City’s police
power.

Tonight is an opportunity for the Council to hear from the public about the proposed development agreement. The DA will be on the
agenda for the regular council meeting on June 21st.

COUNCIL COMMITTEE/STUDY SESSION: Study Session
MEETING/STUDY SESSION DATE: 5/24/2021
COMMITTEE RECOMMENDATION:

STAFF RECOMMENDATIONS/MOTION:
Pursuant to RCW 36.70B.200, hold a public hearing on the proposed development agreement between the City and the Sumner-

Bonney Lake School District.
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104 MAPLE STREET, SUMNEDR WA o83¢00

WASHINGTON

May 13, 2021

Sumner-Bonney Lake School District
1202 Wood Avenue
Sumner, WA 98380

RE: &HS CUP-PLN-2021-0012
SHS DEVELOPER AGREEMENT PLN-2021-0024

Dear Applicant:

Transmitted herewith is the Report and Recommendation of the City of Sumner Hearing
Examiner relating to the above-entitled matter.

Very truly yours,

—

//%/Z% s

Z, >
7 . %s//
ETEPHEN K. CAU EAAJ{, JR.

Hearing Examiner

-
-

o
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ce: Parties of Record




OFFICE OF THE HEARING EXAMINER

CITY OF SUMNER

REPORT AND RECOMMENDATION

CASE NO.: SHS CUP-PLN-2021-0012

SHS DEVELOPER AGREEMENT PLN-2021-0024
APPLICANT: Sumner-Bonney Lake School District

1202 Wood Avenue

Sumner, WA 98340

FROJECT Hainline

REPRESENTATIVE: Atin: Matt Guilanians
411 First Ave South Suite 210
Seattie, WA 98104

PLANNER: Scott Waller, Associate Planner

SUMMARY OF REQUEST:

Execution of the Sumner High School Master Development Agreement.

SUMMARY OF RECOMMENDATION: Execution of Development Agreement.

PUBLIC HEARING:

After reviewing Community Deveiopmént Department Staff Report and examining available
information on file with the application, the Examiner conducied a public hearing on the
request as follows:

The hearing was opened on April 29, 2020, at 9:00 a.m.

Parties wishing to testify were sworn in by the Examiner.
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The following exhibits were submitted and made a part of the record as follows:

EXHIBIT 1 - Community Development Department Staff Report
EXHIBIT A - Developer Agreement

EXHIBIT 1 - Legal Description of School District Property
EXHIBIT 2 - SHS Master Plan Site Plan

EXHIBIT 3 - Construction Sequencing Plan

EXHIBIT 4 - Building Height Analysis

EXHIBIT 5 - Landscape Plan

EXHIBIT 6 - Signage Plan

EXHIBIT 7 - Signage Description

EXHIBIT 8 -  PSE Street Lighting Plan

EXHIBIT 9 -~ Right-of-ways Improvement Plan

EXHIBIT 10 - ROW Vacations/Deed Conveyances Map
EXHIBIT 11 -  Stormwater System Plan

EXHIBIT 12 - Water System Plan

EXHIBIT 13 - Code Compliance Plan

EXHIBIT 14 - Sewer System Plan

EXHIBIT B - Developer Agreement NOAMNOH

EXHIBITC - Public Comments

The Minutes of the Public Hearing set forth below are not the official record and are
provided for the convenience of the parties. The official record is the recording of
the hearing that can be transcribed for purposes of appeal.

SCOTT WALLER appeared, presented the Community Development Department Staff
Report, and testified that after the previous conditional use permit approval the school
district decided to develop an entire new master plan for the high school. However, the
Eihi Hill School is completely constructed and in operation. The new proposal cails for a
phased demolition and reconstruction as well as improvements to the sports facilities.
Phase 2 is much larger than the balance of the improvements. The high school will consist
of 334,614 square feet following construction and will need a special height exception.
Construction will occur over a number of years and during that time, significant parking
areas will remain during the construction of the various components. The code allows a
special height exception, which in this case is proposed for the center of the buiiding away
from property lines. The architecture provides step-down building heights toward
residential areas. Staff finds the proposal a good design and layout. The district will
provide new lighting throughout the campus as well as frontage improvements. The only
stadium work will consist of replacement lighting, all of which will be down shieided. The
district will determine the amount of light needed and when. The district has evaluated
noise from all equipment onsite to include a public address system and whistles on the
athietic fields. The studies show that activities on the site will not create noise beyond the
maximum 55 dB(A) allowed. The applicant will also perform a post occupancy noise study.
They are providing walls around ail equipment to ensure the noise stays on the property.
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The project inciudes 224 new parking stalls that will mitigate on street parking
requirements. However, the scheol will accommodate only 33 new studenis so it will have
ittle traffic impacts. Significant landscaping is shown throughout the site. He then
discussed the conditional use permit criteria to include the perimeter landscaping and six
foot tall fencing. The project meets and exceeds all performance standards and will result
in only a limited increase in traffic. The project also provides a better flow for school buses,
and includes pedestrian improvements such as crosswalks. The Comprehensive Plan
supports quality schools and notes that schools are primary focal points in the center of the
community. The plan also supporis building the school up and not out. Building up alse
allows retention of the athletic fields. Concerning the height exception, a taller building
allows more learning space, open space, and parking. Other parts of the building are
below the height limit and outright permitted. The tallest portions of the building are near
Main Street and abut commercial properties. The high points will include the theatre loft
and the HVAC equipment screens on the roof. The overall proposal makes a better use of
the school parcel. They received five comments from 2018 that address traffic and
parking, but these issues are addressed by the increased number of parking spaces and
the small increase in students. Other letters expressed concern about Elhi Hill. However,
that school is completed and in operation. They will provide heavy landscape screening of
the surface area, and staff recommends additional landscaping at the east entrance to the
service area. The district is currently evaluating more landscaping. The trash receptacles
will be enclosed. The architecture inciudes brick on the bottom of the buildings.
Concerning the Development Agreement, Mr. Waller testified that the intent is to provide
flexibility, especially for the phasing and to allow for financing. The applicant will construct
Phase 1 first and then Phase 2 following acquisition of funding. The DA will also address
the height exception. He finds that the request for DA approval meets all criteria set forth
in the SMC. The DA provides certainty and flexibility, and some areas will be updated to
include landscaping and lighting. The request meets all code requirements and staff
recommends that the Hearing Examiner recommend approval to the City Council. The
Council is considering a Comprehensive Plan update at present for the school area. The
portables will be removed during Phase 1 as they are currently on a parking fot. The one
portable that will remain is used as the athletic director’s office. Concerning the differences
between now and 2018, the applicant now proposes to remove the entire high school
building. District experts found that it would be challenging to add onto the existing
building. Removal will also allow a shift of the building to the east. They will improve the
ingress and egress points into the school.

MARY URBACK, attorney at law representing the applicant, appeared and testified that the
applicant is providing a large commitment for educational achievement and recreation and
a substantial resource for the community. The high school was first constructed on the site
in 1901. She then introduced her expert witnesses and testified that they had done a
thorough and careful job. She then introduced exhibits into the record. She agrees with all
conditions of approval proposed by staff. The Examiner will make a recommendation
regarding the DA to the City Council, but does need to make findings of fact and
conclusions of law. The DA is consistent with City requirements, provides certainty for the
development plan, and addresses bonding. A CUP does not vest the project, but the DA

.
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does. The DA will provide the City certainty and will implement the Cormprehensive Plan.
The school will serve as a bridge between the Town Center and the East Main corridor.
Only the performance center loft exceeds the 50 foot height limit. The other tall portions
are mechanical features that are exempt from height limitations. The excess building height
area will cover only 2.7 percent of the overall roof area. The district acted as lead agency
and submitied a detailed, 47 page, environmental checklist. They received only two
comments, one from DOE and one from the City. The MDNS recommends 33 mitigating
measures that are included in conditions of approval. The applicant also prepared an
addendum to the MDNGS that was issued April 27, 2021, and has no appeal period. SEPA
review is therefore finally completed. She then referred to page 11 of the Staff Report and
noted that DOE concerns are addressed in the MDNS. Exhibit W is a site map. They
found an underground storage tank, but testing showed no contaminants. However, the
district did not submit the results to DOE, which is the reason for their comment. In 2018
they obtained a No Further Action letter from DOE. Public engagement with the
community began in 2018. The original idea was to construct one new building and
remodel the existing school building. They went out to bid in October, 2018, and received
only one bidder and his bid was higher than the amount of the bond. The Schoo! Board
then elected to pursue a new evaluation of the project. As a result, the applicant acquired
11 residential parcels, nine on Mason Street and two on Washington Street over a three
month period. The district also formed a task force that looked at what was approved and
what could be done. They issued a report and recommendation that went to the general
public in May and June. They then made an initial recommendation to the Board in 2019.
They moved toward a master plan to unify the physical education and scholastic areas of
the campus. The Board unanimously approved the master pian. The Board then
conducted more public outreach to assess the bonds and the master pians. They
reconfirmed the master plan and bond to fund Phase 2. Phase 1 is already funded.
However, the bond for Phase 2 was not successful. The DA will provide certainty for
bonding requests in the future. The Examiner’s previous Decision was issued in 2018 and
authorized the Elhi Hill School that is now completed as part of the previous Decision. The
Elhi Hili parking lot is also completed and is awaiting final inspection from the City. They
worked with neighboring property owners and their issues are now moot. They calculated
the total number of parking spaces. The school bus entrance was relocated to Main Street
as part of the 2018 approval.

MATT GUILANIANS appeared and testified that he is the project manager and introduced
his CV as Exhibit 2. They considered many different layouts, but wanted a cohesive
campus within integrated buildings. They designed the footprints to provide parking
spaces and classrooms. They also organized the building to include a nice, north-south
corridor. They improved the circulation. The classroom buildings are to the west, the
administrative portion in the center, and the athletics to the east. Football parking is next fo
the stadium. Phase 1 will consist of a three story structure, but steps down tc one story at
the outer edge. The new building will connect to the existing schao!l with a covered
watkway. The buses will enter onto Mason Street and exit up to Washington Street. The
special ed students will continue to be dropped off at the present location on Main. The
Main Street portion of the building will not provide much vision into the structure as they
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want to keep a residential appearance and provide landscaping. The fire access will occur
from Main Street. Improvements will include crosswalks and bump outs. In Phase 1 no
demolition will occur except for the removal of the portables. In Phase 2 they will construct
the west building, the greenhouse, and anima! veterinarian building. When the west
building is occupied they will demolish the existing school and build the east building. The
multi-use field is in the area of the baseball field and will include soccer and basketball as
well as tennis courts. The entire area will be inviting to the community. They will utilize
shielded lighting for the football field. They will install fencing and fandscaping along the
alley between Mason and Washington to provide screening for the apartmenis. They will
exceed the required parking demand with 688 plus spaces. The footbail parking area will
have numerous accesses to Main, the alley, and Valley Avenue. They will improve all
intersections to ADA standards including lighting and crosswalks. Stormwater will meet
City requirements. Exhibit J shows the modulation of the building and the mechanical
structures at the center of the building. They are exempt from height requirements.
Modulation is in and out and the buildings will not be monolific. The library and kitchen
area wiil be 35 feet in height, the academic buildings 46 feet, and Building 2 between 35
and 45 feet. They looked at gables and an A framed rcof, but believe that such
architecture would look fike a barracks due to the size of the roof. They need the additional
height to accommodate the athletic fields. The existing performance arts building is left at
56 feet. The project is consistent with the newly proposed Comprehensive Plan regarding
compact design which generates less stormwater runoff and a better HVAC system. About
one-quarter of the buildings will extend more than 35 feet in height, but wilf not exceed 50
feet. They performed a shadow analysis and noted that winter provides the most severe
case. During the winter the shadow of the buildings gets to the north side of Mason, but
not onto adjoining properties. They are mindful of community issues and will not reduce
the number of parking spaces during construction. They will honor the hours of
construction and provide appropriate truck routes. He will be onsite personally to address
any problems,

Upon questioning by MS. URBACK, MR. GUILANIANS testified that crosswalks will be
installed on Wood, Mason, and other streets. The contractor will be bound to the
construction plan, but they will consult with the City if they need changes. Said
requirements are identified as mitigating measures.

CHRIS FOTE, electrical engineer, appeared and addressed the outdoor lighting system to
include the athletic facilities. The new lighting system when compared with the existing
system will provide greater safety and security and reduce impacts on neighbors. Page 6
of Exhibit G shows the existing lighting that is dominated by the athletic field facilities and
the parking lots. He then presented his report to include its light readings and the type of
luminaries that will be cut-off to eliminate light spill-over. They will install lights on poles at
the proper height and with minimum wattage bulbs. They will utilize 11 new poles on the
sports field, 60 to 80 feet in height that will allow extensive, external shielding. These
luminaries are used at competitive high school games and also for private recreation, They
will use the most advanced lighting on the market, which will minimize the scattering of light
by shielding and directing the light. Multiple fields have utilized these lights and they have
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worked well. They looked at lighting impacts at individual property lines and will utilize
larger visors for luminaries directed at a property line. They will need to add ball tracking
lighting which are mounted on the poles and pointed directly into the air. They will reduce
the lighting at the stadium by approximately 40 percent and will use the existing pofes.
They will also do a post construction evaluation and will perform any corrections necessary.
He sees no significant adverse impacts.

SCOTT WALLER appeared and read JASON WISWELL comments info the record.

KRISTEN WALLACE, Rambo Consultants, appeared and testified regarding the noise
evaluation of the master plan that included the school buses and the farm animai project.
They also looked at the public address system, the athletic fields in general, and whisties.
She then compared noise generated by the site to the noise limits, and also identified the
location of the noise meters. They considered the athletic facility, spectator noise, the PA
system, on fixed poles pointing towards spectators, and whistles. She found that all noise
generators will meet code requirements. Mitigating measures include no music played by
the PA, as she does not want continuous noise. She was engaged by the district to also
conduct post construction measurements. She will do so for students noise and
generators that will be in operation during Phase 2. She will also evaluate the pool
condensers, and the public address system when in operation. She will provide the report
to the City.

MS. URBACK then reappeared and introduced her brief as Exhibit EE. SEPA review
identified no detrimental impacts and all significant impacts are mitigated. The district
imposed mitigation upon itself that was likely not necessary. This school will be a model
for students and residents. She then reviewed conditions and noted Exhibit 10 requires a
lighting control system. Events will close by 10:00 p.m. and lighting will be reduced for 30
minutes for staff clean-up. The school project embodies all applicable Comprehensive
Plan policies. The design of the project shouid be approved along with the DA.

No one spoke further in this matter and so the Examiner took the request under
advisement and the hearing was concluded at 11:15 a.m.

NOTE: A complete record of this hearing is available in the office of the City of
Sumner Community Development Department.

FINDINGS, CONCLUSIONS, AND RECOMMENDATION:

FINDINGS:

1. The Hearing Examiner has admitted documentary evidence into the record,
previously viewed the property, heard testimony, and taken this matter under
advisement.
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NOTICE:

The proposed conditional use permit is classified as a Type V decision in
accordance with Sumner Municipai Code (SMC) 18.56.030(H).

a. Notice of Application

The Notice of Application was posted on site, posted at Sumner City Hall,
mailed to all property owners within 500 feet, posted on Sumner's website
and published in the official city newspaper, the Courier Harold on April 2,
2021 in accordance with SMC 18.56.075 and 18.56.110(B).

Notice of Public Hearing

The Notice of Public Hearing was posted on site, posted at Sumner City Hall,
mailed to property owners within 500 feet, posted on Sumner's website and
published in the official city newspaper, the Courier Harold on April 2, 2021 in
accordance with SMC 18.56.075 and 18.56.110(B).

&

The Sumner-Bonney Lake School District (District) proposes o rebuild much of its
Sumner High School campus in two phases. The school is located in the downtown
area of the City of Sumner, north of Main Street, west of Valley Avenue East, west
of Wood Avenue, and south of Mason Street. The District or its predecessor initially
constructed a school on a portion of the present campus site in 1911, and the site
has continually supported a school since then. The District has remodeled and
expanded the school over the years, and now proposes to essentially construct a
new, modernized campus. Upon complete build-out, the school will include 334614
square feet of building space. A theatre fly loft and mechanical screening structures
will extend to a height of approximately 60 feet. Such height exceeds the maximum
height limit of 50 feet in the applicable Low Density Residential (LDR), Medium
Density Residential (MDR), and Central Business District (CBD) zone
classifications. However, the equipment struciures are exempt from the height
restriction.

Phase 1 will include construction of a three story, 85,761 square foot, education
building. Phase 2 will include demolition of the existing school building and
construction of a three story, 89,491 square foot, west building; 21,000 sguare foot
greenhouse; 15,000 square foot, animal science facility; two story, 159,362 square
foot, east building; and improvements to the sports facilities. Upon completion of
construction the site will provide 688, onsite, parking stalls, landscaping, walkways,
stormwater management facilities, and frontage improvements. The improvements
will accommodate a total student enroilment of 1,830; 33 more than the highest,
currently authorized student population of 1,797.

Reconstruction of the school on the existing site is a permitted use within the three
zone classifications that cover the site (LDR, MDR, and CBD), but requires
acquisition of a conditional use permit ({CUP). A CUP does not vest a project for
consideration under the Comprehensive Pian, development regulations, and other
development ordinances in effect at the time of submitting a completed CUP
application. Since the District will need years to complete the project as it is
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dependent on voter funding, until the District can submit applications for building
permits, the project is subject to amendments to both the Comprehensive Plan and
the Sumner Municipal Code (SMC). Therefore, the District requests that the
Sumner City Council enter into a Development Agreement (DA) that will vest the
project upon execution, thereby providing the District the ability to construct the
school in accordance with present regulations. Such will also provide the City
assurance that the District will construct the project in accordance with the approved
site plan and conditions of CUP approval.

RCW Section 36.70B.170-36.70B.210 authorize the City to enter into a DA for a
land use project. The City Council adopted through its police power authority a DA
option for owners of real property, as codified in Sections 18.20.010-18.20.050
SMC. In the present case the District proposes a DA to govern the improvement of
its school site.

The Examiner previously approved a CUP that included a special height exception
on June 7, 2018. Said CUP authorized modernization and expansion of the
Sumner High School campus and a change of use to relocate the Ehli Hill program
to a new site on Meeker Avenue. However, following an unsuccessful bidding
process, the School Board in consultation with its experts decided to develop a
master plan for the entire high school site. The proposed plan will essentialiy
reconstruct Sumner High School in phases over a period of years as shown on
Exhibit 2 to the Staff Report.

The District has prepared a DA that it now proposes to the City. Staff has reviewed
the DA and its Exhibits and recommends approval. Pages 6-8 of the proposed DA
set forth the phases of construction as depicted on Exhibits 1-14 to the agreement.

According to Section 3.1 DA, the entire project will vest at the effective date of the
DA and the vesting will continue throughout its term. In accordance with SMC
18.20.050(C)(1), the City Council may approve a DA for a maximum term of 20
years. In Section 14.1 DA, the District requests a term of ten years, subject to
extension by a “‘FORCE MAJEURE EVENT”. Furthermore, Section 14.2 DA
authorizes the Council to extend the term for a maximum period of 20 years.

Chapter 4 DA sets forth “ZONING/LOT PERFORMANCE STANDARDS”. Said
section provides that all buildings will meet a required frontage setback of not less
than 25 feet with the exception of the greenhouse that will encroach approximately
five feet into the 25 foot front yard setback. Any storage sheds, concession stands,
restrooms, or other accessory structures associated with the multi-use, athletic field
may encroach into the entire structural setback (to the property line). Setback
requirements will not apply to the multi-use field itself or the tennis courts as
depicted on the master plan site plan (Exhibit 2). in addition, approval of the DA will
include the City Council's consent to the varying heighis of structures to inciude the
maximum height of 60 feet for the performing arts center and mechanical equipment
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11.

12.

13.

14.

facilities on the roof. Fencing will exceed fence height requirements in the area of
the multi-use field and tennis courts as set forth in Section 4.5 DA.

Chapter 8.5 DA requires the City Council upon application by the District to deed
areas currenily owned by the City to the Disirict. These areas include the
Washington Street alley; Mason Street alley (Section 8.5.1); triangular strips of the
Main Street right-of-way not opened for public right-of-way transportation purposes
and are currently maintained by the District (Section 8.5.2); and dedication or a quit
claim deed for potentially City owned property that is on the District’'s property
(Section 8.5.5). Said chapter also requires the District to dedicate properties along
Mason Street to the City (Section 8.5.4). Finally, Section 8.5.3 DA provides that the
City will receive no compensation for right-of-way vacations.

The DA and Exhibits attached thereto address various project components to
include landscaping, sighage, street lighting, City rights-of-way and improvements
(sidewalks, crosswalks, bulb outs, driveway approaches), stormwater system, water
system, fire flow, sanitary sewer system, electrical service and natural gas services.

Section 18.20.040 SMC sets forth the process and procedure for DAs. For DAs
addressing projects with associated permits, Subsection (B)(1) provides as follows:

Iif the final decision on the underlying project permit application is
made by the hearing examiner, then the hearing examiner shali
consider both the project permit application and the proposed
development agreement together during the public hearing. The
hearing examiner shall make a recommendation to the council on the
development agreement and his/her decision on the underlying
project permit application shall be held in abeyance until the city
council considers the proposed development agreement in a public
nearing. If the city councii approves the development agreement, the
council shall, by ordinance or resolution, authorize the mayor to
execute the development agreement on behalf of the city. At this
point the hearing examiner may then issue his/her final decision on
the underlying project permit application. ...

In accordance with SMC 18.20.040 the Examiner is issuing the present
recommendation to the City Council. If the Council approves the DA, the Examiner
will then proceed to issue a final decision on the underlying project permit (the
CUP).

Prior to approving a DA the City Council must determine whether the contents
thereof satisfy the requirements set forth in SMC 18.20.020(F). Findings on each
requirement are hereby made as follows:
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The DA sets forth project compeonents that define and detail the school
reconstruction as well as all existing and proposed building sizes. The
project details are well-beyond a conceptual level and show all building
elevations and renderings.

The DA addresses the amount and payment of impact fees in Sections 3.2
and 3.4. Said sections also provide a list of applicable SMC sections to
which the project will vest upon execution. The proiect is not vested to
building codes, fire codes, and other construction codes including fees
associated therewith. The reguirements of said codes and fee amounts will
be determined at the date of submittal of a complete building permit
application. However, said section exempts the District from design review if
permit applications are consistent with the master plan. The project will also
be subject to the imposition of new regulations that address a serious threat
to public health and safety. The DA in Section 3.4.1 vests the District for a
period of five years to the fee schedule for utility system development
charges. Due to the limited increase in the number of new students that the
school will accommodate together with the elimination of the traffic generated
by 11 single-family residential parcels along Wood Avenue and Mason Street
that the District acquired, for traffic impact fee purposes the project will
actually decrease traffic. Any traffic impact fees owed will be determined at
the building permit process. in calculating the park impact fee, the District
will receive a credit for the actual cost of constructed athletic facilities in
accordance with DA 3.4.3.

The District served as the lead agency for review pursuant to the State
Environmental Policy Act (SEPA). The District responsible official issued a
threshold Mitigated Determination of Nonsignificance (MDNS) that contains
34 mitigating measures that will be included as conditions of CUP approval.
The lead agency considered a significant, 47 page, environmental checklist
prepared by Matthew Guilanians of Hainline and Associates, the project
manager. No appeals of the threshold determination were received and
therefore the SEPA process is final. In addition to SEPA mitigating
measures, the applicant must comply with all applicable City, State, and
Federal requirements,

The District has provided design standards that inciude architectural
treatment, height considerations, setbacks, landscaping, stormwater
drainage, water quality requirements, and other development features. The
District has submitted a building setback modulation plan, tandscape plans,
lighting report for various areas of the campus to include the athletic facilities,
noise study, transportation technolegical report, building height analysis,
color renderings, shadow analysis study, and plans for the various buildings.
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15.

16.

17.

E. The project makes no provision for affordable housing. Such requirement is
not applicable as no residential uses are proposed for the site.

F. The overail site plan provides significant athletic faciliies both inside and
outside and preserves significant, common, open space as shown on the
master plan.

G. As previously found the District proposes to construct the project in phases,

which are set forth in the phasing plan shown on Exhibit 2 to the DA.

H. As previously set forth the applicant has provided a vesting period for
applicable standards as well as a build-out time of ten vears.

L. The DA sets forth the number of additional agreements as set forth above.

The proposed DA satisfies all contents of a Development Agreement as required by
SMC 18.20.020(F).

Section 18.20.020(A) SMC requires consistency of a DA with applicable policies
and goals of the City of Sumner Comprehensive Plan. Staff has set forth applicable
plan sections and policies related to the DA on pages 3-8 of the Staff Report.
Numerous vision and value statements and Comprehensive Plan policies support
the proposed master plan and modernizing the Sumner High School. The
Comprehensive Plan provides that “Our public school system is at the center of our
community. It is a source of pride and provides identity for our City...” Policy 1.10
encourages support of the District in its efforts to provide the best education for all
students. Policy 1.10.1 encourages coordination and communication with the
District to include school facility location, activities, and school involvement in the
community.

Specific concerns raised by residents to include the impact of the aesthetics of the
service entrance along Mason Street have either been addressed or will be
addressed as part of the CUP. Additional buffering and screening is proposed on
the north property line in the area of the service yard entrance.

The Comprehensive Plan designates a majority of the site as Public/Private Utilities
and Facilities (PPUF). Allowable uses include schools. However, the recently
approved Elhi Hill program is located in the Central Business District and Low
Density Residential 3 designations. Furthermore, the expanded parking lot at Wood
Avenue is located in the Medium Density Residential designation. The City Councll
is currently considering a Comprehensive Plan amendment fo change the
designation of said parcels to PPUF. However, even under current designations,
educational facilities are contemplated as secondary uses. The entire master plan
is consistent with the City’s Comprehensive Plan designations. The Examiner has
reviewed staff's analysis of the Comprehensive Plan policies, agrees therewith, and

s
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18.

incorporates said evaluation as his own as if set forth in full.
Section 18.20.020(E) SMC provides in part:

E. Standards not affected. A Development Agreement cannot authorize
deviations from the..maximum structural height allowed in the
underlying zoning district unless approved by a majority plus one of
the whole council after a public hearing on the agreement.

In the present case the District requests authorization of a height extension to 60
feet for the performing arts center fly loft. Section 4.4 DA reads:

4.4  Height Standards. The City approves and consents fo the varying
heights associated with the Phase 1 Building, Phase 2 West Building,
and Phase 2 East Building in excess of 30" to a maximum height of
60" relating to the Performing Ars Center, as described on the
Building Height Analysis, dated February 1, 2021, and aftached
hereto as Exhibit 4.

Thus, the City Council is asked to approve extended heights of the school building.
The District has also included a height exception request along with the CUP
request for consideration. In the present case the height increases are necessary to
prevent a sprawled out campus that would create difficulty in student movement,
emergency response, and preservation of athletic fields and open spaces. The
buildings reduce in height along exterior property lines, especially those abutting
single-family residential homes. Such lessens the impact thereon. The increased
height benefits the public welfare and will not injure property or improvements in the
vicinity.

CONCLUSIONS:

1.

The Hearing Examiner has jurisdiction to consider and make recommendations on
the issues presented by this request.

The proposed DA is consistent with applicable policies and goals of the City of
Sumner Comprehensive Plan.

The DA is consistent with applicable City development regulations and sets forth a
reasonable term for approval of project permits based upon the size and extent of
the project and the District's means of funding the project. The Development
Agreement reflects deviations in the height of buildings as well as setbacks for
various structures. The request for deviations satisfies the criteria set forth in SMC
18.20.020(C) as approval will provide the flexibility necessary to provide public
benefits and respond to changing community needs. Furthermore, the deviations
will preserve and enhance the existing downtown character which includes the
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athletic facilities, and will aliow a new, agricultural, education program. The
deviations will allow more and better public amenities to include athletic facilities,
plazas, and pedestrian connections. The deviations likewise result in a superior
design solution that provides a compact campus and allows meaningful space for
amenities to include the athietic facilities. The deviations are consistent with the
public health, safety, convenience, and general welfare.

RECOMMENDATION:

It is hereby recommended that the Sumner City Council enter into the proposed
Development Agreement with the Sumner-Bonney Lake School District No. 320, a
Washington Municipal Corporation that will include all Exhibits attached thereto.

;

RECOMMENDED this 13th day of May, 2021, %% 7 /f?
ey Iy ;oo

ff? A /Zf/i; v

STEPHEN K. CAUSSEAUX, JR.
Hearing Examiner

TRANSMITTED this 13th day of May, 2021, to the following:

APPLICANT: Sumner-Bonney Lake School District
1202 Wood Avenue
Sumner, WA 98390

PROJECT Hainline

REPRESENTATIVE:  Attn: Matt Guilanians
411 First Ave South Suite 210
Seattle, WA 88104

OTHERS:

Pam Pfaltz Nicholas Paradis
20409-124" Street Court East 1431 Mason Street
Bonney Lake, WA 98391 Sumner, WA 98380

CITY OF SUMNER
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RECONSIDERATION AND APPEAL NOTICE

Reconsideration and Appeal Rights are set forth in Chapter 18.56 of the Sumner Municipal
Code.
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DEVELOPMENT AGREEMENT
SUMNER HIGH SCHOOL, MODERNIZATION AND EXPANSION,
A PHASED MASTER PLAN PROJECT

This Development Agreement (“Development Agreement” or “Agreement”) regarding
Sumner High School, Modernization and Expansion, as a Phased Master Plan Project, is made
this day of , 2021, by and between the CITY OF SUMNER, a
Washington municipal corporation (“City”’) and the SUMNER-BONNEY LAKE SCHOOL
DISTRICT NO. 320, a Washington municipal corporation (“School District”). The City and
the School District shall hereinafter from time to time be referred to herein as a “party” or
collectively as the “parties” to this Agreement. The “Effective Date” of this Agreement shall
be the date of the last party’s signature.

I. RECITALS

A. RCW 36.70B.170 through .210 authorizes a governmental entity, as a proper
exercise of its police power, to enter into a development agreement with an individual or entity
having ownership or control of real property within its jurisdiction.

B. The City has codified this police power authority under Sumner Municipal Code
(“SMC”) 18.20.010 through .050.

C. A development agreement provides mutual benefits to an owner of real property
and to the governmental entity. It is intended to provide the owner of real property with
assurances that existing regulations in effect as of the effective date of a development agreement
and as subject to and as set forth under the terms and conditions of a development agreement
will govern a proposed project and vest the development of the project, consistent with
applicable law, with its uses and with such appropriate mitigation to address any impacts from
the proposal to provide a public benefit to the community and certainty to the owner to
appropriately plan for the project and its necessary future capital funding.

D. The School District is the owner of approximately 29.49 acres of property in the
City, legally described on Exhibit 1, consisting of the following parcels (collectively, the
“School District Property” or “School Site”):

D.1 1707 Main Street which houses the existing Sumner High School
campus;

D.2 1101 and 1111 Wood Avenue and 1412 through 1506 Mason Street
which abut the westerly and northerly boundaries of Sumner High School; and

D.3 1518 Main Street and 914 and 908 Meeker Avenue which house the
existing Elhi Hill Program and adjacent parking lot known as the Elhi Hill/Meeker Avenue
Parking Lot.
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E. On June 7, 2018, following a public hearing and completion of the State
Environmental Policy Act (“SEPA”) review process, the City’s Hearing Examiner approved,
and the School District was issued, a Conditional Use Permit with a Special Height Exception
(CUP PLN-2018-0015) associated with the proposed modernization and expansion of the
existing Sumner High School campus together with certain abutting parcels on Wood Avenue
and Mason Street and the approval of a change of use to house the Elhi Hill Program and
construction of the adjacent parking lot.

F. The School District thereafter publicly bid the project and received only one bid
under the proposed CUP PLN-2018-0015 which bid substantially exceeded the budget for the
proposed modernization and expansion of Sumner High School.

G. Thereafter, the School District conducted a review, study and evaluation of the
proposal through a public engagement process which included convening a Construction
Review Task Force in a series of Task Force meetings and additional public meetings which
culminated in a Report and Recommendation by the Superintendent to the School District
Board of Directors to modernize and expand Sumner High School, through a complete
replacement of Sumner High School under a phased master plan project, in light of the
acquisition of the abutting parcels on Wood Avenue and Mason Street and the Elhi Hill/Meeker
Avenue Parking Lot (the “SHS Master Plan” or “SHS Master Plan Project”). The School
District also convened a Facilities Steering Committee for bond planning, which committee
concurred with the work of the School District.

H. On February 23, 2021, in accordance with the approval of the School District
Board of Directors, the School District applied to the City for a Major Amendment with a
Special Height Exception to CUP PLN-2018-0015 to replace Sumner High School in phases
under a SHS Master Plan Project, as more particularly described under this Agreement. The
Major Amendment to the CUP was assigned Permit No. CUP PLN-2021-0012. Review under
the State Environmental Policy Act was completed and a public hearing on CUP PLN-2021-
0012 was held on April 29, 2021.

I. The City and the School District recognize and acknowledge the public
amenities and enhancements to the community proposed through the SHS Master Plan Project
which include: (i) consistency with long-range planning and development in the urban core of
the City, (ii) long-range planning for additional student capacity, educational enhancements,
programs, and systems; (ii1) architectural elements of the Master Plan Project to link the Town
Center and East Main Corridors, (iv) enhanced resources to expand community resources,
facilities, and events, performing arts, and activities, and (v) new, state-of-the art athletic
facilities.

J. In consideration of the foregoing, the City and the School District desire to
identify and memorialize by this Agreement the public benefits to be derived from and the terms
and conditions that shall apply to and govern the School District’s Master Plan Project under
this Development Agreement.
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I1. AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises, covenants and
provisions herein, the parties agree as follows:

1. INCORPORATION OF RECITALS

The foregoing Recitals are incorporated herein as a substantive, contractual part of this
Agreement.

2. SUMNER HIGH SCHOOL MASTER PLAN PROJECT

2.1  Existing Approvals. The parties acknowledge and recognize that the School
District has proceeded to obtain and has obtained certain permits and approvals as authorized
under CUP PLN-2018-0015 and by the City, including the improvements to 1518 Main Street
to serve as the Elhi Hill Program, demolition of the residences on Wood Avenue and Mason
Street, construction of the Elhi Hill/Meeker Avenue Parking Lot, and extension of the term of
CUP-PLN-2018. All of these approvals are incorporated by reference under and are a part of
the SHS Master Plan Project as described below.

2.2 Master Plan Project. The School District shall have the right to develop the
School District Property to modernize and expand the School Property in phases under a Master
Plan Project, under the Applicable Law, as defined under Section 3.2, and the terms and
conditions of this Development Agreement, to house 1830 students and 150 staff in three main
structures, totaling 334,614 square feet, together with athletic facilities. The Sunset Chevrolet
Stadium will remain in its current location and condition; provided, however, the SHS Master
Plan Project includes replacement and upgrading of the field lighting. The Master Plan Project
is proposed to be built in two phases under the SHS Master Plan generally consistent with the
description under this Development Agreement and as depicted on those certain Exhibits 1
through 14 attached hereto and incorporated herein by this reference. The SHS Master Plan
Project will generally consist of the following elements as illustratively depicted on Exhibit 2
(the “SHS Master Plan Site Plan”, dated February 1, 2021):

2.2.1 Phasel.

Phase 1 will be a three-story, single structure (the “Phase 1 Building”)
containing approximately 85,761 sq. ft., but in no event shall exceed 86,000 sq. ft. The Phase
1 Building will implement the School District 2016 Capital Bond goals and consists of a three-
story structure with 18 classrooms, a Commons/cafeteria with outdoor courtyard, library,
kitchen, secured vestibule, technology upgrades, administrative and support services, service
yard with trash enclosures, walled emergency generator, loading dock, and central mechanical
rooms. The Phase 1 Building will be located in the grassed area west of the existing parking
lot known as the “West Parking Lot” and extend northerly to Mason Street. Phase 1 will be
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connected to the existing High School building via a temporary walkway to be centrally located
within the existing “West Parking Lot”.

During construction of Phase 1, the School District shall maintain a total
minimum parking count of 400 stalls. The school bus load and unload area will be re-located
from Main Street to Mason Street along the School District-owned properties. School busses
will exit from Mason Street to Washington Street through the existing alley (to be vacated by
the City, as described more particularly below under Section 8.5) abutting the existing area
known as the “North Parking Lot”. As part of Phase 1, the special education busses will
continue to load and unload in the “West Parking Lot”. Within ninety (90) days of occupancy
of the Phase 1 Building, all portables on the Project Site (in the area known as the existing
“North Parking Lot”) will be removed and 590 parking stalls will be available for on-site
parking. No structures will be demolished in Phase 1.

2.2.2 Phase 2. Phase 2 will consist of two structures identified as the “Phase
2 West Building” and the “Phase 2 East Building” together with a new Multi-Use Field, eight
(8) tennis courts, and a pool (subject to review by a future Facilities Steering Committee to be
convened by the School District as part of future bond planning).

The Phase 2 West Building is designed as a three-story structure, housing 42
classrooms, day care, career and technical education (CTE) with an associated 2,100 sq. ft.
greenhouse and a 1,500 sq. ft. animal sciences building for the temporary housing of animals
with a covered pen area. The Phase 2 West Building will be connected to the Phase 1 Building
on all levels through an east-west, clerestory-enclosed corridor. Upon occupancy of the Phase
2 West Building, the special education busses will load and unload along the Phase 2 West
Building and will exit onto Wood Avenue.

The Phase 2 East Building is designed as a one-story and two-story combined
structure consisting of administration and student services, faculty lounge, visual arts, music,
choir, and band, performing arts, main and auxiliary gymnasiums, locker rooms and a pool
(subject to review by a future Facilities Steering Committee to be convened by the School
District as part of planning for a future capital bond). The Phase 2 East Building has a shared
wall with the eastern face of the Phase 1 Building.

The Multi-Use Field, to be located on Washington Avenue, will be a lit,
synthetic turfed field with associated storage buildings, concessions and restrooms, and
spectator seating to accommodate baseball, softball, fast pitch, soccer, lacrosse, and other
athletic and recreational activities to serve students and the community. The Multi-Use Field
will be lighted with a state-of-the art, technologically advanced and shielded, LED lighting
system equipped with external, extended visors, where appropriate, on eleven (11) 60°, 70°, and
80’ poles and equipped with ball tracking, shielded lighting mounted at 15’ to provide visibility
of the ball to ensure the safety of the players on the field.

Eight (8) lighted tennis courts with associated spectator seating are planned
adjacent to the Multi-Use Field at the intersection of Washington Street and Valley Avenue.
Page 7 of 27

SBLSD-City of Sumner
Development Agmt.05-14-21

Page 31 of 212



The tennis courts will be lit with a state-of-the art, technologically advanced and shielded, full-
cut off LED lighting system equipped on six (6) 50’ poles.

The existing lighting system at Sunset Chevrolet Stadium will be replaced with
a state-of-the art, technologically advanced and shielded, LED lighting system on the existing
poles and mounted with ball tracking, shielded lighting at 15’ to provide visual tracking of the
ball to ensure the safety of the players on the field.

As part of the Phase 2 construction, and prior to completion, not less than 688
parking stalls will be constructed in three lots identified on the Master Site Plan as: the “Wood
Avenue Parking Lot”, the “Main Parking Lot” and the existing “Elhi Hill”/”Meeker Avenue
Parking Lot”.

2.3 Construction Sequencing Plan.

2.3.1 The School District has prepared and agrees to substantially comply with
the Construction Sequencing Plan, dated February 1, 2021, set forth under Exhibit 3, which
describes, in detail, the construction activities and project elements corresponding to a subphase
of either Phase 1 or Phase 2. Each subphase of the Construction Sequencing Plan includes: (i)
a description of the specific construction activities, (ii) the location of construction staging
areas, (iii) the location of construction staging access locations, (iv) parking availability, (v)
description of the project element to be completed, (vi) demolition activity, and (vii) conceptual
timeline of each subphase.

2.3.2 The City acknowledges and recognizes that construction practices,
methods, and means and timelines may require revisions, modifications, and alterations to the
Construction Sequencing Plan which shall be deemed authorized under this Agreement without
the prior consent of the City; provided, however, except in the event of an extraordinary or
emergency situation, the School District shall provide advance written notice to the City as
appropriate under the circumstance of such revision, modification or alteration to the
Construction Sequencing Plan.

3. VESTING AND APPLICABLE LAW

3.1 Vesting Date. In accordance with the authority granted to the City Council
under RCW Ch. 36.70B and SMC 18.20.010 and .020, the SHS Master Plan Project shall vest
to the Effective Date of this Development Agreement (the “Vesting Date”), as described more
particularly below under Section 14.1 and such vesting shall extend throughout the Term of this
Agreement, subject to the reservation of the authority of the City set forth under Section 3.2.4
below.

3.2 Applicable Law.

3.2.1 Except as otherwise expressly set forth under this Development
Agreement, the codes, rules, regulations, officially adopted policies, standards and
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specifications applicable to development under the SHS Master Plan Project shall be those in
effect on the Vesting Date (the Effective Date of this Development Agreement) and shall
constitute the “Applicable Law” under this Development Agreement. The Applicable Law
under this Agreement includes: SMC Ch. 8.14, Ch. 12.02 and the City of Sumner Development
Specifications and Standard Details (October 2016), Ch. 12.20, Ch. 12.24, Ch. 12.30, Ch. 12.36,
Ch. 12.38, Ch. 12.42, Ch. 12.80, Ch. 13.20, Ch. 13.28, Ch. 13.30, Ch. 13.32, Ch. 13.36, Ch.
13.48 Ch.15.34, Title 16, Ch. 18.02, Ch. 18.04, Ch.18.12, Ch. 18.20, Ch. 18.32, Ch. 18.44, Ch.
18.48, Ch. 18.50, Ch. 18.54, Ch. 18.56, and the City of Sumner Comprehensive Plan, including
the Comprehensive Plan Land Use Designation of Public-Private Utilities and Facilities on the
School Site.

3.2.2 Development under the SHS Master Plan Project shall be subject to and
conform to the then most current version of the International Building Code, International Fire
Code, and other building construction codes, such as the Seismic Code, including any fees
associated thereunder, in effect at the time of the School District’s submittal of a complete
building permit application.

3.2.3 Design Review shall not be required for any development by the School
District during the Term of this Development Agreement as generally consistent with the SHS
Master Plan Project and the SHS Master Plan Site Plan.

3.2.4 Pursuant to RCW 36.70B.170(4), as now or hereinafter amended, the City
reserves the authority to impose new or different regulations to the extent required by a serious

threat to public health and safety.

3.3 Project Approval.

3.3.1 Without limiting the foregoing description under Section 3.2, the
following terms and conditions shall also constitute the “Applicable Law” associated with and
upon which the School District shall have the right under this Development Agreement to
develop the SHS Master Plan Project on the School Property:

3.3.1(i) the terms and conditions of this Development Agreement;

3.3.1(ii) the Mitigated Determination of Non-Significance under SEPA,
RCW Ch. 43.21C of the SHS Master Plan Project issued by the School District on April 9,
2021; and

3.3.1(iii) the terms and conditions of approval of the SHS Master Plan
Project under CUP PLN-2021-0012 issued by the City Hearing Examiner by Decision, dated
, 2021, and which approval and CUP shall be deemed extended concurrent
with the Term of this Development.

3.3.2 The City has acknowledged that the School District has authority under
SEPA and its implementing regulations (WAC Ch. 197-11) to act as “Lead Agency” for SEPA
Page 9 of 27

SBLSD-City of Sumner
Development Agmt.05-14-21

Page 93 of 212



review and process. In that regard, the School District of Directors has adopted Policies and
Procedures consistent with SEPA. The City consented to the School District’s assumption as
Lead Agency in conjunction with CUP PLN 2018-0015 and CUP PLN-2021-0012. The School
District prepared an Expanded Environmental Checklist and published and posted the Checklist
on about February 23, 2021. On April 9, 2021, the School District issued a Mitigated
Determination of Non-Significance (“MDNS”) with mitigating conditions associated with the
SHS Master Plan Project and no appeal was filed. The School District shall comply with all of
the conditions under the MDNS. To the extent that any further SEPA review or process is
necessary in conjunction with the SHS Master Plan Project during the Term of this
Development Agreement, the City acknowledges that the School District has continuing
authority to act as Lead Agency, and the City consents to the School District’s review and
processing of any additional SEPA review required during the Term of this Development
Agreement.

34 Fees, Charges, and Credits.

3.4.1 Utility System Development Charges. The School District is vested
for a period of five (5) years from the Effective Date of this Development Agreement to the fee
schedule in place as of the Effective Date used to compute any and all utility system
development charges, such other system-wide utility development charges or such replacement
charges, applicable to sewer, water, or stormwater except as may be increased by the annual
increase in the Seattle Construction Cost Index (SCCI) as set forth under the Sumner Municipal
Code.

3.4.2 Traffic Impact Fees and Credits. The School District has submitted a
trip generation study as part of the Transportation Technical Report, dated February 10, 2021,
prepared by Heffron Transportation (the “Traffic Study”), to demonstrate that the Master Plan
Project will not be subject to traffic impacts fees due to the School District being entitled to a
credit, as described below, which would offset the traffic impact fees otherwise due and owing.
As documented in the School District’s Traffic Study, the increase in PM peak hour trips
generated by the proposed modernization and expansion under the Master Plan is expected to
generate a net increase of 10 PM peak hour trips when compared to the existing High School
trip generation. Because the Master Plan Project eliminated 11 single-family resident parcels
along Wood Avenue and Mason Street which would have otherwise generated 11 PM peak
hour trips, the SHS Master Plan Project results in a net decrease in PM peak hour traffic.
Consistent with SMC Ch. 12.36, the School District’s Traffic Study will be reviewed by the
City to determine compliance with City Code, and whether the School District will be entitled
to any applicable offsets or credits, properly demonstrated through said Study, against traffic
impact fees due and owing, if any, at the time of issuance of a building permit associated with
each Phase.

3.4.3 Park Impact Fees. To the extent the City’s Park Impact Fee provisions
under SMC Ch. 12.38 require payment of a park impact fee for “every development activity”
in the City, the School District shall receive a credit for the actual cost of the constructed
facilities against the fee that would be chargeable given the additional, new state-of-the art
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athletic, recreational, and public event facilities proposed under the SHS Master Plan which
will be available for community use in accordance with School District’s Facilities Policy.
These facilities include eight (8) lighted tennis courts, lighted Multi-Use Fields, a main and an
auxiliary gymnasium, increased use of the Sunset Chevrolet field with improved lighting, an
enhanced Performing Arts Center, and an expanded Commons Area for events.

3.4.4 Other Fees and Charges. As of the Effective Date, the School District
Property is not subject to any latecomer agreements or charges, LID assessments, real property
assessments, or such other similar assessments or fees.

3.4.5 Credits. The City acknowledges that the School District paid certain
City fees relating to CUP PLN-2018-0015 although permits were not issued, and therefore, the
School District is entitled to credit for such fees in the total sum of $154,908.95 (representing
a park impact fee, a fire mitigation fee, and a building permit fee) to offset those certain fees
which will be due and owing associated with the SHS Master Plan Project.

4. ZONING/LOT PERFORMANCE STANDARDS

4.1 Land Use Designation and Zoning Classification. The SHS Master Plan
Project shall be developed to such uses and designations on the Effective Date of this
Development Agreement allowed under a Low Density Residential — 12 Zoning Classification
and such uses as consistent with a land use designation of Public-Private Facilities and Utilities,
including educational, civic, and community uses and such uses accessory thereto.

4.2 Setbacks. Except as set forth below, all building structures shall be setback
from a frontage not less than twenty-five (25) feet.

4.2.1 The Greenhouse shall be allowed to encroach approximately five (5) feet
into the 25 front yard setback.

4.2.2 Any storage sheds, concession stand, restrooms or other such accessory
structures associated with the Multi-Use Field shall be allowed to encroach into an applicable
setback.

4.2.3 Setback requirements shall not apply to the Multi-Use Field or the Tennis
Courts as depicted on the SHS Master Plan Site Plan.

43 Lot Coverage. The City approves and consents to 19.11% Lot Coverage
associated with the SHS Master Plan Project.

4.4  Height Standards. The City approves and consents to the varying heights
associated with the Phase 1 Building, Phase 2 West Building, and Phase 2 East Building in
excess of 30° to a maximum height of 60’ relating to the Performing Arts Center, as described
on the Building Height Analysis, dated February 1, 2021, and attached hereto as Exhibit 4.
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The City acknowledges and recognizes that under SMC 18.32.020A the elevator and
mechanical vents and enclosures are exempt from any height limitations.

4.5  Fence Heights. The City acknowledges and recognizes that SMC 18.12.080J(8)
provides an exemption for fence heights associated with public facilities, including schools.
Such facilities are allowed fence heights in accordance with the standards necessary and
appropriate for such facilities. The City, therefore, approves and consents to the following
fence heights in conjunction with the SHS Master Plan Project, provided, however, the School
District shall have the right to alter, without the consent of the City upon written notice by the
School District, the fence heights consistent with the requirements of SMC 18.12.080J(8):

4.5.1 Multi-Use Field. The Multi-Use Field will be enclosed by a 10’ chain
link fence with a 30’ netting as measured from the ground level except in the area of the
backstop which will include a 30’ chain link back stop fence.

4.5.2 Tennis Courts. The tennis courts will be enclosed with a 10’ chain link
fence with a 30” netting as measured from the ground level.

4.6 Lot Combination. The School District shall submit a Lot
Combination/Elimination to the City, combining all of the parcels which constitute the School
Property, into one (1) single parcel of record, through elimination of lot boundary lines, in
accordance with SMC 17.08. Such Lot Combination/Elimination shall be a condition of
occupancy of the Phase 1 Building.

S. LANDSCAPING

Attached hereto as Exhibit 5 is an illustrative plan of the Landscape Plan, dated April
27,2021, prepared by Weisman Design Group for the SHS Master Plan Project.

5.1 The School District shall install one (1) landscaped island for every 10 parking
stalls.

5.2 The School District will install street trees 60’ on center at the back of the
sidewalk on Mason Street. As part of Phase 1, the School District will: (i) install such street
trees from Wood Avenue to the westerly terminus of the existing tennis courts on the south side
of Mason Street and (ii) install landscaping on the south side of the Phase 1 Building as shown
on the Landscape Plan.

5.3 The School District will install street trees 60’ on center at the back of the
sidewalk on the north side of Main Street as part of Phase 2 and will install all other landscaping
as part of Phase 2 generally consistent with the Landscape Plan.

5.4 The existing street trees on Wood Avenue, as of the Effective Date of this
Development Agreement, shall remain except as supplemented by the Landscape Plan.
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5.5  No landscaping will be required on Washington Street and Valley Avenue and
such existing landscaping will be maintained to the extent consistent with the SHS Master Plan
Project.

5.6  In the event such revisions to the landscape plan are necessary to comply with
conditions imposed by the CUP, the School District shall submit such revisions to the City
which revisions may be approved in the field or administratively but the School District shall
not be required to submit a Minor or Major Amendment as defined under this Development
Agreement.

6. SIGNAGE

6.1 The School District intends to install as part of the SHS Master Plan Project
those certain monument, pole signs, graphics on a building, or electronic signs in the location
as illustratively shown on the Signage Plan, dated August 11, 2011, prepared by BLRB
Architects, attached hereto as Exhibit 6 and as generally consistent with the Signage
Description, dated August 11, 2021, prepared by BLRB Architects, attached hereto as Exhibit
7.

6.2  The number, location, and type of signage as described on Exhibit 7 and
illustratively shown on Exhibit 6 are hereby permissible subject to submittal by the School
District of the required sign permit application and associated documentation to the City.

7. STREET LIGHTING

71 This SHS Master Plan Project shall include upgrading the City street lighting
system to meet City lighting requirements, as of the Effective Date of this Development
Agreement, for the entire length and width of the right-of-way along all the Project frontages.
The School District shall install only the street lighting depicted on the Puget Sound Energy
(“PSE”) Street Lighting Plan, as prepared and approved by PSE, dated May 3, 2021 attached
hereto as Exhibit 8 (the “PSE Street Lighting Plan).

7.2 The School District shall install such street lighting in accordance with the
phasing schedule set forth under the PSE Street Lighting Plan.

8. CITY RIGHT-OF-WAYS (ROW) AND IMPROVEMENTS

Attached hereto as Exhibit 9 is an illustrative right-of-way plan (the “Right-of-Way
Improvements Plans™), dated May 14, 2021 and March 23, 2021, prepared AHBL Engineers,
for the purpose of identifying locations of and specifications for improvements to the City
rights-of-way as more particularly described below. The right-of-way improvements described
below under this Section 8 shall be required in conjunction with the SHS Master Plan Project,
and upon completion, shall be dedicated to the City, to extent necessary, as public right-of-way,
prior to occupancy of the building(s) constructed during each phase of construction. The parties
agree that the improvements identified in Exhibit 9 generally identify the scope and extent of
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the required improvements under the Master Plan Project. The City accordingly agrees to
endeavor to limit any changes to the scope of improvements in order to maintain consistency
with and to not significantly alter the overall development plan of the Project.

8.1 Sidewalks.  All required frontage improvements along the Master Plan
frontages (Main Street, Wood Avenue, Mason Street, Washington Street, and Valley Avenue)
that are currently not compliant with applicable City standards and/or the American with
Disabilities Act (“ADA”) standards will be replaced, upgraded, or installed as appropriate, to
conform to City standards, as of the Effective Date of this Development Agreement, and the
then current ADA standards. The School District will construct the sidewalk areas in phases:

8.1.1 Phase 1: A new sidewalk will be installed on the south side of Mason
Street from the intersection of Wood Avenue to the westerly terminus of the existing tennis
courts.

8.1.2 Phase 1: A new sidewalk, inclusive of a driveway approach required for
fire access, will be installed on Main Street from approximately the existing infield of the
baseball field located west of the proposed Phase 1 Building to the westerly terminus of the
existing “West Parking Lot”.

8.1.3 Phase 1: The northerly arc of the cul-de-sac at the terminus of Mason
Street.

8.1.4 Phasel: The school bus driveway approach to be constructed on the
south side of Washington Street at the area now known as a public alley which will be vacated
as set forth below under Section 8.5.1.

8.1.5 Phase 2: All other sidewalk improvements identified in Exhibit 9.

8.2  Crosswalks. The School District shall improve the crosswalks identified in
Exhibit 9, in phases as described below, to comply with City standards, as of the Effective Date
of this Development Agreement, and then current ADA standards. Modifications to the road
prism will be limited to bringing the slope into compliance with requirements for ADA ramps.

8.2.1 Phase 1: The crosswalks at the intersection of Main Street and Meade
Avenue, Main Street and Meeker Avenue, and Mason Street and Wood Avenue as depicted in
Exhibit 9.

8.2.2 Phase 2: All remaining crosswalks as depicted in Exhibit 9.

8.3 Bulb-Outs. The School District will construct permanent bulb-outs generally
consistent with the detail shown on the Right-of-Way Improvement Plans, as Exhibit 9, for
improved visibility in the location of certain temporary bulb-outs to be installed by the City at
the intersections of Main Street at Meeker Avenue, at Mead Avenue, at Bonney Avenue, and
at Lewis Avenue. Public right-of-way stormwater will discharge uninterrupted via the gutter
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to the City’s stormwater system. Permanent bulb-outs at the intersection of Main Street and
Meeker Avenue and Main Street and Meade Avenue will be completed as part of Phase 1 under
the Master Plan. Permanent bulb-outs at the intersection of Main Street and Bonney Avenue
and Main Street and Lewis Avenue will be completed as part of Phase 2 under the Master Plan.

84  Driveway Approaches. The School District will construct commercial
driveway approaches of varying widths and consistent with the City Development Standard
Specification R6-8, as of the Effective Date of this Development Agreement, and in the
locations generally as shown on the Right-of-Way Improvements Plans attached as Exhibit 9
subject to refinement as may be reasonably necessary through the plan review and permit
process. The parties acknowledge that major changes to the locations of the driveways will
have detrimental impacts on the Master Plan Project. The City agrees to endeavor to limit any
changes to the driveway locations in order to maintain consistency with and to not significantly
alter the overall development plan of the Project.

8.5 ROW Vacations and Deed Convevances.

Attached as Exhibit 10 is an illustrative map depicting the locations of certain
right-of-way areas to be vacated by the City upon application by the School District, certain
areas to be deeded by the City to the School District, or certain areas to be deeded by the School
District to the City (the “ROW Vacations/Deed Conveyances Map, dated January 30, 2021).

8.5.1 Washington Street Alley and Mason Street Alley Vacation.

The School District, under the Master Plan Project, will utilize, as a school bus
driveway, a certain 20’ strip of land, which abuts the School District’s existing “North Parking
Lot” on Washington Street. This alley has never been opened for public right-of-way purposes,
and is currently maintained by the School District (the “Washington Street Alley”). The School
District is also proposing to utilize a 15’ strip of land located on the south side of Mason Street
which extends only to the north boundary of the existing High School site. This 15’ strip of
land was used as an alley to service only two parcels of land now owned by the School District.
The School District will submit an application in accordance with SMC Ch. 12.80, requesting
that the City vacate these two strips of land known as the Washington Street Alley and the
Mason Street Alley depicted on Exhibit 10.

8.5.2 Main Street ROW Vacation. The School District further is proposing
to utilize two (2) triangular strips of land located on Main Street along the westerly and easterly
frontages of the existing High School site to be incorporated into the Master Plan Project for
landscaping purposes. These triangular strips of land have not been opened for public right-of-
way transportation purposes and are currently maintained by the School District. The School
District will submit an application in accordance with SMC Ch. 12.80, requesting that the City
vacate these two strips of land designated as the “Westerly Main Street Area” and “Easterly
Main Street Area” as depicted on Exhibit 10.
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8.5.3 No Compensation Required for Right-of-Way Vacations. Consistent
with the discretionary authority under SMC 12.80.060, this Development Agreement, and the
public benefits herein, the City Staff agrees to recommend to the City Council vacation of the
following rights-of-way without compensation: Washington Street Alley, Mason Street Alley,
and the Main Street Vacation Areas in conjunction with the Master Plan Project given that: (i)
these areas were all dedicated to the City by either the School District or its predecessors-in-
title, as requested by the City, (ii) the City did not pay for these right-of-way areas, (iii) the
areas have not been opened for general public transportation purposes, (iv) there are no public
services, facilities, or utilities within these areas, and (v) vacation of these areas are within the
interest of the public good to allow development of an educational use with substantial benefits
to the community.

8.5.4 School District Right-of-Way Dedication to City on Mason Street.
The School District has agreed to and shall dedicate, as a condition of the School District’s
permit approvals necessary for the Master Plan Project, certain strips of land, within the School
District’s ownership at the easterly terminus of the cul-de-sac on Mason Street, which are
currently used for and have been used since 1992, the date of construction, for public right-of-
way purposes as depicted on Exhibit 10.

8.5.5 Encumbrances on Sumner High School Site. The School District has
brought to the attention of the City that certain encumbrances, which purport to create rights-
of-way over and across a portion of the existing Sumner High School site as depicted on Exhibit
10, appear of record on the vesting deeds conveyed in the early 1900s to the School District.
There is no evidence that any deeds or dedications perfected the grant or conveyance of any
right-of-way interest to the City for any purpose, and nor does such exception on a deed create
a fee ownership in the City. Accordingly, the City agrees to and shall grant a Quit Claim Deed
for that area identified as “Deed Conveyance” on Exhibit 10, in order to release the title
encumbrances caused by the old vesting deeds over or upon the School District Property.

9. STORMWATER SYSTEM

9.1 Stormwater System Plan. The City intends that development of the SHS
Master Plan Project be vested, in accordance with and as of the Effective Date of this
Development Agreement, as set forth under this Section 9, relating to stormwater management
and water quality treatment to the fullest extent allowed under the law as consistent with the
Sumner Municipal Code (SMC Ch. 13.48) and related specifications and applicable State law
(2012 Washington State Department of Ecology Stormwater Management Manual for Western
Washington, as amended in December 2014 (the “SWMMWW?”). Attached hereto as Exhibit
11, for illustrative purposes only, is a stormwater plan (“Stormwater System Plan”), dated April
19,2021, prepared by AHBL Engineers, depicting the proposed schematic design of the Master
Plan Project stormwater facilities consistent with the specifications described hereinbelow and
consistent with best management practices.

9.2  Impervious Surfaces Discharging to Stormwater System. The parties agree
that the stormwater system will be constructed in phases to detain such required stormwater
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quantities, in accordance with Applicable Law, associated with the following anticipated
impervious surfaces under the overall development plan of the Project:

9.2.1 Phase 1: approximately 46,700 sq. ft. of roof area and approximately
14,000 sq. ft. of pollution generating surface area.

9.2.2 Phase 2: approximately 174,000 sq. ft. of roof area and approximately
234,100 sq. ft. of pollution generating surface area.

9.2.3 The total roof area is approximately 220,700 sq. ft. and the total pollution
generating surface area is 248,100 for the Master Plan Project.

9.3 Site Constraints. The parties acknowledge that the nature of the School Site,
the soil conditions, and the high groundwater water levels create constraints to the Master Plan
Project stormwater detention system design. The parties further acknowledge that the general
depth, footprint, and type of detention system shall be consistent with the stormwater system
described in Exhibit 11 to the extent reasonable and compliant with the detention requirements
outlined in the SWMMWW and Applicable Law.

9.4  Water Quality Treatment. Water quality for the Master Plan Project will be
provided at enhanced treatment levels in accordance with the Sumner Municipal Code, as of
the Effective Date of this Development Agreement. Underground filter-vault treatment devices
will be installed for each detention system to provide treatment so that runoff from pollution-
generating surfaces is treated prior to discharge to the existing City stormwater system.
Discharged stormwater from the synthetic turf fields will also be treated. For the hydrologic
analyses, 15-minute time steps are used for both Phase 1 and Phase 2 construction.

10. WATER SYSTEM AND FIRE FLOW AVAILABILITY

10.1 Water System Plan. Attached hereto as Exhibit 12 is an illustrative map
depicting the schematic Water System Plan, dated February 1, 2021, prepared by AHBL
Engineers, for the SHS Master Plan Project, including the location of existing watermains to be
maintained and to be removed, existing fire hydrants to be maintained, and fire hydrants to be
installed under the SHS Master Plan Project. The City and the School District shall cooperate
with each other to reach agreement on any new watermain easement(s) to be executed, in
recordable form, as necessary for consistency with construction of said Water System Plan, in
phases, under the SHS Master Plan Water System Plan. The parties agree that to the extent any
removed existing water lines are contained within an easement, such removed water line, shall
be released by an instrument, in recordable form, satisfactory to the parties, for conformance
with the As Built location of the water infrastructure.

10.2  Water distribution is planned to be provided by an existing City watermain
running east to west on the north side of Mason Street as generally depicted on Exhibit 12.
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10.3 New hydrant spools will be installed by the School District to provide fire
coverage to the entire exterior of the buildings as generally depicted on Exhibit 12.

10.4 The City has agreed, consistent with the requirements of RCW Ch. 70A.145, to
make available and shall provide fire flow of 1,500 gpm for a two (2) hour duration during the
Term of this Development Agreement.

10.5 The fire flow requirements of the SHS Master Plan Project are based upon the
zoned areas depicted on the Code Compliance Plan, dated April 14, 2020, prepared by BLRB
Architects, attached hereto as Exhibit 13.

11. SANITARY SEWER SYSTEM

11.1 Sanitary Sewer System Plan. Attached hereto as Exhibit 14 is an illustrative
map depicting the schematic Sewer System Plan, dated February 1, 2021, for the SHS Master
Plan Project, including the location of existing sewer mains and side sewer lines. The City and
the School District shall cooperate with each other to reach agreement on any new sanitary
sewer easement(s) to be executed, in recordable form, as necessary for consistency with
construction of said Sewer System Plan, in phases, under the Sewer System Plan. The parties
agree that to the extent any removed existing sanitary sewer line is contained within an
easement, such removed sanitary sewer line, shall be released by an instrument, in recordable
form, satisfactory to the parties, for conformance with the As Built location of the sanitary
sewer system.

11.2  Sanitary sewer service will be provided to the buildings at various points around
the Master Plan Project Site as generally depicted in Exhibit 14, the Sanitary Sewer Plan, dated
February 1, 2021, prepared by AHBL Engineers.

11.3  The sanitary sewer system development charges shall be calculated per SMC
13.16.220. The City acknowledges that the eleven (11) demolished residences on Mason Street
and the existing occupant load from the 1992 Sumner High School remodel will be credited
against the occupant load proposed under the Master Plan Project.

12. ELECTRICAL AND NATURAL GAS SERVICES

12.1 The School District represents that it has coordinated the extension of electrical
and natural gas services to the SHS Master Plan Project with PSE.

12.2 New electric service for Phase 1 and Phase 2 of the SHS Master Plan Project is
planned to originate with the existing three phase power on the west side of Wood Avenue
which crosses Wood Avenue on overhead lines where the primary meter and switch will be
located. Power will then proceed underground east on the School District Site abutting Mason
Street to the transformer to energize the buildings and lighting systems. A new natural gas
service (underground) on the School District Site near the Phase 1 Building on Mason Street
will be installed to fuel the mechanical systems.
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12.3  There are three existing overhead electrical service poles that are located along
the north side of Main Street between Lewis Avenue and Meeker Avenue. These poles are
owned by the School District and only service the existing High School. This electrical service
will remain during Phase 1 to service the existing High School and will be de-energized and
removed after full buildout of Phase 2.

12.4 The School District acknowledges that the above-described anticipated
extension of electrical services is subject to potential modifications, and that all above ground
utility equipment should be either screened from view or enhanced with a colored mural visible
from the public right-of-way and adjacent properties to the maximum extent feasible. The
parties acknowledge that any such modifications shall be limited to only those necessary to
comply with PSE requirements and with screening or a colored mural approved by the City. In
the event any modifications to either electrical or natural gas services are required under the
SHS Master Plan Project, the School District shall coordinate with PSE.

13. MODIFICATIONS AND AMENDMENTS TO DEVELOPMENT
AGREEMENT.

13.1 Minor Modifications. The City acknowledges that minor modifications to the
SHS Master Plan Project or the Master Plan Project Site Plan do not require Minor
Amendments, as defined under Section 13.2 below. Examples of such minor modifications
which require written notice to the City but do not require a formal review process, include: (i)
modifications which decrease impacts associated the SHS Master Plan, (ii) decreases in the
heights of any structure, (iii) a modification to the height of a fence or netting; (iv) a
modification associated with building or civil plan review by the City or East Pierce Fire &
Rescue, (v) a field modification requested by the City or other governmental inspector, (vi) a
minor modification to the configuration, size, location, or style of any sign, or (vii) an increase
to the height of a building provided such height does not exceed 30’ as measured under SMC
18.04.0205.

13.2 Minor Amendments.

13.2.1 The Director of Development Services or the replacement position may
administratively approve a “Minor Amendment” requested by the School District to the SHS
Master Plan Project upon written application by the School District. The City shall render a
decision on such request for a Minor Amendment not more than twenty (20) days after delivery
of said Minor Amendment application to the City. Examples of a “Minor Amendment”
include:

13.2.1(i) An alteration of the alignment or configuration of a building or
facility that does not decrease any setback or materially increase any off-site impacts;
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13.2.1(ii) Any change of use under the SHS Master Plan that does not
increase the impervious surface area nor create any significant increase in any off-site impacts
or detrimentally impact the surrounding community;

13.2.1(iii) Any change that does not increase impacts on the
transportation network associated with the SHS Master Plan;

13.2.1(iv) Any ambiguities in any condition of the Hearing Examiner’s
decision or change or modification not specifically addressed in the Hearing Examiner’s
decision which do not significantly alter the intent and overall plan of the SHS Master Plan
Project; and

13.2.1(v) Any change that would allow issuance of an Addendum to the
MDNS under the SEPA rules and regulations (RCW Ch. 43.21C and WAC Ch. 197-11).

13.3 Major Amendments. Material and significant modifications, revisions,
or changes to the SHS Master Plan Project or this Development Agreement which create
materially new impacts or the potential for probable, significant adverse impacts or the
potential for detrimental impacts to the surrounding community shall constitute a Major
Amendment and shall require submittal of a written application by the School District, as a
Type VI Application, and shall require review, a public hearing, and recommendation by the
Hearing Examiner, and review, public hearing, and approval by the City Council by Ordinance,
to the extent required under SMC Ch. 18.20 as of the Effective Date of this Development
Agreement.

14. TERM OF DEVELOPMENT AGREEMENT

141 Term. This Agreement shall commence on the Effective Date. Provided,
however, in the event of any judicial appeal by a third party of this Agreement in accordance
with the Sumner Municipal Code, the Effective Date shall be extended to the date that any such
appeal is concluded by mandate to Superior Court upon conclusion of all appellate review. The
School District agrees to be solely responsible for, liable for all risk associated with, and defend,
hold harmless and indemnify the City from and against any and all liability, damages, costs or
expenses, including attorney's fees, in the event the School District undertakes any construction
activities during any such appeal. This Development Agreement shall terminate on a date ten
(10) years from the Effective Date of this Agreement (the “Term”); provided, however, an
agreed Force Majeure Event, as defined below under Section 15.6, shall extend the Term of this
Agreement commensurate with the Force Majeure extension, unless the Force Majeure event
renders the Master Plan Project impossible, or would extend the Term of this Agreement by
more than three (3) years or as otherwise agreed upon between the parties, in which case any
such extension is subject to the provision for an extension under Section 14.2 below. Upon
submittal of the last substantially complete building permit application relating to the SHS
Master Plan Project, the applicable provisions of the Agreement shall continue until such
building permit (including any extension to the term of such building permit) expires, inclusive
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of any renewal or extensions of such building permit as granted by the City or as extended by
any agreed Force Majeure Event under Section 15.6.

14.2 Extension of Term. Any request for an extension of the Term under this
Development Agreement shall be subject to submittal of a Type VI Land Use Application under
SMC Ch. 18.56, as of the Effective Date of this Development Agreement, and shall be
processed for review and determination before the City Council, at a public hearing in
accordance with SMC Ch. 18.20, as of the Effective Date of this Development Agreement. In
no event shall an extension of the Term herein be for a period of more than ten (10) years.

15.  GENERAL PROVISIONS

15.1 Covenant Running with the Land. All of the provisions, agreements, rights,
privileges, standards, terms, conditions, and obligations contained in this Agreement shall be
binding upon the parties and their respective successors and assigns (by merger, consolidation,
or otherwise). All of the provisions of this Agreement shall be enforceable as equitable
servitudes and constitute covenants running with the land pursuant to applicable law. During
the Term of this Agreement, each covenant to do or refrain from doing some act on the School
Property: (a) is both a benefit and a burden upon the School Property and (b) runs with the
School Property, and (c) is binding upon any successor or assign.

15.2 Recordation of Agreement. Pursuant to RCW 36.70B.190, this Agreement
shall be recorded with the Pierce County Auditor. The School District shall be obligated to
record this Agreement and to pay all associated recording fees.

15.3 Cooperation and Best Efforts. The City acknowledges and recognizes that
prompt review of public projects is essential for planning purposes and bidding and contracting
of public projects. Therefore, the City agrees to provide priority review of any and all written
submittals, including applications, plans, and requests by the School District intended or
contemplated under this Agreement. The parties further agree to not unreasonably withhold
requests for information, approvals, or consents requested or required under this Agreement.
The parties also agree to cooperate with each other and use their best efforts to take such further
actions and execute further documents as authorized or appropriate under this Agreement to
implement the intent of the terms and conditions of this Agreement.

15.4 Notices. All communications, correspondence, notices, and demands of any
kind associated with this Agreement shall be in writing and shall be delivered: (i) by a
recognized overnight, national courier service; (ii) by personal delivery; or (iii) by United States
Postal Service registered or certified mail, return receipt requested. If a notice is mailed, it shall
be considered delivered three (3) calendar days after deposit in such mail. If a notice is
delivered via overnight courier, it shall be deemed received upon the next business day. The
parties consent to courtesy delivery of any communications, correspondence, notices, and
demands by electronic mail provided such electronic mail shall not constitute enforceable,
valid, or effective Notice under this Agreement. The addresses to be used in connection with
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such correspondence and notices are the following, or such other address as a party shall from

time to time direct:

As to School District:

With a copy to:

and to:

As to City:

With a copy to:

Sumner-Bonney Lake School District
Attention: Laurie Dent, Ph.D., Superintendent
1202 Wood Avenue

Sumner, Washington 98390

Telephone: 253-891-6080

Email: laurie_dent@ssd.org

Matthew Guilanians, Project Manager
Hainline & Associates, Inc.

411 First Avenue South, Suite 210
Seattle, WA 98104

Telephone: 206-880-8505

Email: mguilanians@hainline.net

Mary J. Urback PLLC

12417 12th Street East
Edgewood, WA 98372

Attention: Mary J. Urback
Telephone: 253-826-9504
Email: murback@urbackpllc.com

City of Sumner

Attention: Mayor William Pugh
1104 Maple

Sumner, Washington 98390
Telephone: 253-299-5500

Email: Mayorbill@sumnerwa.gov

City of Sumner Attorney
Andrea Marquez

1104 Maple

Sumner, Washington 98390
Telephone: 253-299-5612
Email: andream@sumnerwa.gov

15.5 Disputes: Default and Remedies.

15.5.1 Dispute Resolution. In the event of any dispute under and prior to any

claim of default under this Agreement, the parties, upon the written request of the other party,
shall first meet not more than seven (7) business days from the date of such request to seek, in
good faith, to resolve such dispute. The City shall direct the appropriate department director or

SBLSD-City of Sumner
Development Agmt.05-14-21

Page 22 of 27

Page 106 of 212


mailto:laurie_dent@ssd.org
mailto:mguilanians@hainline.net
mailto:murback@urbackpllc.com
mailto:Mayorbill@sumnerwa.gov
mailto:andream@sumnerwa.gov

staff member with information relating to such dispute and the School District shall direct the
Project Manager of the SHS Master Plan Project, consultant and/or an appropriate staff member
with adequate technical information or expertise related to such dispute to attend such meeting.

15.5.2 Notice of and an Opportunity to Cure. No party shall be deemed to
be in default under this Agreement unless the party has failed to perform an obligation under
this Agreement for a period of not more than thirty (30) calendar days after written notice of
such claimed default from the other party. Each notice of default shall document with
specificity the nature of the claimed default and the manner in which default may be
satisfactorily cured. If the nature of the claimed default is such that it cannot be commercially
reasonably cured within the thirty (30) day period, then commencement of such cure within the
cure period and the diligent effort to complete the cure shall be deemed a cure under this
Agreement.

15.5.3 Mediation. If a dispute rises from or relates to, including a breach of
this Agreement and if the dispute has not been resolved as set forth under Sections 15.5.1 or
15.5.2 above, the parties agree to submit such dispute by written notice to the other party not
less than seven (7) calendar days after exhaustion of such remedies under Section 15.5.1 and
15.5.2, requesting mediation administered by a mediator under JAMS Alternative Dispute
Resolution service rules or policies before commencement of any legal action. The mediator
shall be selected by agreement of the parties or in the event the parties cannot agree, through
JAMS, and each party shall pay for half of the total mediation fees. Following mediation, or
upon written agreement of the parties to waive mediation, either party may proceed to file a
complaint in Pierce County Superior Court with respect to any unresolved dispute from or
relating to this Agreement, including a breach thereof. Any party not in default under this
Agreement shall have all rights and remedies provided by law or in equity, including without
limitation damages, specific performance, or writ to compel perform or require action consistent
with this Agreement. Neither party shall be entitled to recover any attorney’s fees or costs
associated with Mediation of any dispute.

15.6 Force Majeure. Neither party to this Agreement shall be in default for breach
of any material term or condition of this Agreement which is caused by labor disputes, fire,
unusual delay in deliveries, abnormal adverse weather conditions not reasonably anticipatable,
unavoidable casualties to the Property, or other causes beyond a party’s commercially
reasonable control and which cannot be prevented, avoided, or stopped by a party, including
federal, state, or local governmental action, proclamation, or orders, judicial action, acts of
terrorism (whether domestic or foreign), riots, civil disturbances, earthquakes or volcanic
eruption which directly delays or prevents a party’s performance of any material term or
condition under this Agreement relating directly to the School Property (hereinafter a “Force
Majeure Event”). The party claiming a Force Majeure Event shall provide prompt written
notice to the other party but in any event within five (5) business days after the occurrence of
such event (which notice shall provide specificity of detail thereof including the reasonably
anticipated period of delay or extension under this Agreement); provided, however, the other
party within five (5) business days thereafter shall determine, in the exercise of their respective
commercially reasonable discretion, that such delay is justified. The party invoking a force
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majeure delay or extension shall act in good faith to only seek a delay in performance of any
material covenant or an extension under this Agreement to the extent of a commercially
reasonable period of delay or extension commensurate with the Force Majeure Event. In the
event the parties cannot reach agreement on the existence of a Force Majeure Event or a
commercially reasonable period of delay or extension relating to such agreed upon Force
Majeure Event, the Dispute resolution mechanism under Section 13.6.3 shall be exercised.

15.7 Attorney's Fees and Costs. Except for Mediation as set forth under Section
15.5.3 above, in the event that either party to this Agreement institutes a suit, action, or other
legal proceeding of any nature whatsoever relating to this Agreement or to the rights or
obligations of the parties with respect thereto, the prevailing party shall be entitled to recover
from the losing party its reasonable attorney, paralegal, accountant, expert witness (whether or
not called to testify at trial or other proceeding) and other professional fees and all other fees,
costs, and expenses actually incurred and reasonably necessary in connection therewith,
including but not limited to deposition transcript and court reporter costs, as determined by the
judge at trial or other proceeding, and including such fees, costs and expenses incurred in any
appellate or review proceeding, or in collecting any judgment or award, or in enforcing any
decree rendered with respect thereto, in addition to all other amounts, provided for by law. This
cost and attorney fees provision shall apply with respect to any litigation or other proceedings
in bankruptcy court, including litigation or proceedings related to issues unique to bankruptcy
law. The “prevailing party” is the party that receives a net monetary award after all just and
due credits and offsets.

15.8 Construction. The parties intend that this Agreement be interpreted to the full
extent authorized to under the law to effectuate the purpose and intent in the exercise of the
City’s authority to enter into development agreements. This Agreement has been reviewed and
revised by legal counsel for both parties and no presumption or rule that ambiguity shall be
construed against the party either initiating the drafting or involved in the drafting of this
Agreement shall apply to the interpretation or enforcement of this Agreement or any
amendments thereto, and the same shall be given a reasonable interpretation in accordance with
the plain meaning of its terms and the intent of the parties.

15.9 Integration; Amendment. Except as otherwise set forth under this Agreement,
including, but not limited to Article 13 and Sections thereunder, this Agreement constitutes the
complete and final expression of the agreement of the parties relating to the School Property,
and supersedes all previous contracts, agreements, and understandings of the parties, either oral
or written, relating to the School Property. Except as otherwise provided under this Agreement,
including Article 13 and Sections thereunder, this Agreement cannot be modified or changed
except by an instrument in writing (referring specifically to this Agreement) executed by the
party against whom enforcement of the modification or waiver is sought.

15.10 Severability. If any term, provision, or condition of this Agreement shall be
determined invalid, void or unenforceable by a court of competent jurisdiction, the remainder
of this Agreement shall not be affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the purposes and intent of this

Page 24 of 27

SBLSD-City of Sumner
Development Agmt.05-14-21

Page 108 of 212



Agreement to implement the overall plan of the SHS Master Plan Project to the maximum
extent allowable under the law. Provided, however, to the extent a court decision creates a
commercially reasonable need to modify this Agreement, the parties agree that this Agreement
shall not be terminated and to diligently seek to modify this Agreement within forty-five days
(45) days from such final court decision consistent with the court decision to implement the
purpose and intent of this Agreement. In the event the parties cannot reach agreement on such
modification to this Agreement, either party may initiate the Dispute resolution mechanism
under Section 15.6.3.

15.11 Venue and Governing Law. This Agreement and any dispute arising hereunder
shall be governed and interpreted in accordance with the laws of the State of Washington
without regard to the choice of law provisions of such laws of the State. The venue for any
legal proceeding associated with a dispute arising out of the terms, conditions, or performance
or lack thereof, under this Agreement shall be in Pierce County.

15.12 No Third-Party Beneficiary. This Agreement is made and entered into for the
sole protection and benefit of the parties and their successors and assigns. No other person shall
have any right of action based upon any provision of this Agreement.

15.13 Calculation of Time Periods. Unless otherwise specified, in computing any
period of time described in this Agreement, the day of the act or event after which the designated
period of time begins to run is not to be included and the last day of the period so computed is
to be included, unless such last day is a Saturday, Sunday or legal holiday. The final day of any
such period shall be deemed to end at 5:00 p.m., Pacific Daylight or Pacific Standard Time, as
applicable, during such period.

15.14 Costs and Expenses. Except as otherwise required by the Sumner Municipal
Code, each party hereto will bear its own costs and expenses in connection with the negotiation,
preparation and execution of this Agreement and such other documentation required under this
Agreement and in the performance of a parties duties or obligations hereunder.

15.15 Non-Enforcement Not Waiver. Failure by any one of the parties to enforce this
entire Agreement or any provision of it with regard to any provision contained herein shall not
be construed as a waiver by that party of any right to do so.

15.16 Counterparts. This Agreement may be executed in counterparts, each of which
shall be an original and shall constitute one and the same instrument. All Exhibits hereto are
hereby incorporated by specific reference into this Agreement, and their terms are made a part
of this Agreement as though fully recited herein.

15.17 Authority. The City and the School District, each represent and warrant to the
other party, it has the respective power and authority, and is duly authorized, consistent with
each parties governing authority or documents, to execute, deliver and perform the obligations
under this Agreement.
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15.18 Time. Time is of the essence in each and every term, provision, and condition

of this Agreement.

15.19 City Council Authority.

This Agreement shall be subject to approval by no

less than a majority vote of the City Council of the City of Sumner. Absent such approval, this
Agreement shall be void and of no further force or effect.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date and year

set forth hereinbelow.
SUMNER-BONNEY LAKE SCHOOL

DISTRICT NO. 320, a Washington
municipal corporation

By:

Laurie D. Dent, Ph.D.
Its: Superintendent

Date:

Approved as to form:

CITY OF SUMNER, a Washington
municipal corporation

By:

William Pugh
Its: Mayor

Date:

ATTEST:

Michelle Converse, City Clerk

Approved as to form:

Mary J. Urback, School District Attorney

[acknowledgements on next page]

Andrea Marquez, City Attorney
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STATE OF WASHINGTON )

COUNTY OF PIERCE )

On this day personally appeared before me Laurie D. Dent to me known to be the
Superintendent of the Sumner-Bonney Lake School District No. 320, the municipal corporation
described in and that executed the within and foregoing instrument, and acknowledged said instru-
ment to be the free and voluntary act and deed of said municipal corporation, for the uses and
purposes therein mentioned, and on oath stated that she was authorized to execute said instrument
on behalf of said municipal corporation.

GIVEN under my hand and official seal this day of ,2021.

[printed name of notary]
NOTARY PUBLIC in and for the State
of Washington, residing at
My Commission Expires:

STATE OF WASHINGTON
SS.
COUNTY OF PIERCE

N N N

On this day personally appeared before me William Pugh to me known to be the Mayor of
the City of Sumner, a Washington municipal corporation described in and that executed the within
and foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said municipal corporation, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument on behalf of said municipal corporation.
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