
 CITY COUNCIL MEETING AGENDA 
City Hall – 1104 Maple Street 

August 17, 2026 6:00 PM 

 

The city is conducting this public meeting using a hybrid model. The public is welcome to attend tonight’s meeting 
in-person at City Hall (Council Chambers), or virtually by using the meeting access link below.  
https://sumnerwa-gov.zoom.us/j/81405869506 
Phone one-tap: 
+12532050468,,81405869506# US 
+12532158782,,81405869506# US (Tacoma) 
Join via audio: 
+1 253 205 0468 US 
+1 253 215 8782 US (Tacoma) 
Webinar ID: 814 0586 9506 

  
CALL TO ORDER 
 Pledge of Allegiance 
 Invocation 
 Roll Call: Elfers, Evers, Hochstatter, Kenna, Malcolm and Wilsey 
 
EXECUTIVE SESSION  
 RCW 42.30.110(1)(h) To evaluate the qualifications of a candidate for appointment to elective office, 

and RCW 42.30.110(a)( i) To discuss with legal counsel representing the agency matters relating to 
agency enforcement actions, or to discuss with legal counsel representing the agency litigation or 
potential litigation to which the agency, the governing body, or a member acting in an official capacity is, 
or is likely to become, a party, when public knowledge regarding the discussion is likely to result in an 
adverse legal or financial consequence to the agency. 

 
The following items are distributed to Councilmembers in advance for study and review, and the recommended actions will be accepted in a single 
motion. Any item may be removed for further discussion if requested by a Councilmember. 
CONSENT AGENDA 
 1. Approval of the meeting minutes from the August 3, 2026 regular council meeting and the 10th of 

August 2026 study session. 
 2. Approval of the checks and electronic payments in the amount of $5,705,944.79. 
 
PUBLIC HEARING  
 1. Ordinance No. 2974 - Intergovernmental Transfer of Bill Heath Sports Complex to Sumner-Bonney 

Lake School District 
 
REGULAR BUSINESS  
 1. Unfinished Business 
 2. Public Comment (Limit 3 minutes) 

Members of the community who wish to give public comment are strongly encouraged to attend the 
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meeting via the ZOOM link or by telephone. If you are unable to attend the meeting, please submit 
your public comment in writing via email to the City Clerk at Michellec@sumnerwa.gov no later than 
4:00pm on the day of the meeting.  Please contact the City Clerk at 253-299-5590 with any questions. 

 3. New Business 
 a. Design Commission Appointment 
 b. Council Vacancy Appointment 
 4. Reports 
 a. Council 
 b. City Administrator 
 c. Mayor 
 5. Adjournment 

 

This meeting is accessible to persons with disabilities. For individuals who may require special accommodations, please contact the City Clerk at 
(253) 299-5590, 24 hours in advance. 
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CITY COUNCIL MEETING 
DATE: August 17, 2026 
AGENDA BILL: 26-552 

 
SUBJECT: Approval of the meeting minutes from the August 3, 2026 regular council 
meeting and the 10th of August 2026 study session. 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Minutes - August 3, 2026 
2. Minutes - August 10, 2026 
   
STAFF CONTACT:  Michelle Converse 

 
SUMMARY BACKGROUND:   
Minutes from the previous meetings. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
Approve as presented. 
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CITY COUNCIL MEETING MINUTES 
City Hall  1104 Maple Street  
August 3, 2026 6:00 PM 

 
 
The city conducted this public meeting using a hybrid model, in-person and on the Zoom platform. 

Staff present: Wilson, Ruth, Windish, Palmer, Steffens, Shannon, Beagle, McCurdy, Kosa, and 
Converse 

THE REGULAR MEETING OF THE SUMNER CITY COUNCIL WAS CALLED 
TO ORDER BY MAYOR BOWMAN AT 6:00PM. 

 
CALL TO ORDER 

Pledge of Allegiance 
Invocation – Taylor Ford  
Roll Call: Elfers, Evers, Hochstatter, Kenna, Malcolm, and Wilsey 
 
 

CONSENT AGENDA 
MOVED BY ELFERS SECONDED BY REINKE TO APPROVE THE CONSENT AGENDA 
CONSISTING OF: 

1. Resolution No. 1756 - Authorizing 166th Avenue East Annexation Petition to be Circulated 
 2. Approval of the meeting minutes from the regular council meeting of July 6, 2026,  
     July 20, 2026 and July 27, 2026 study session. 
 3. 24th Emergency Storm Repair - Construction Contract Ratification 
  4. Fryar Ave Trail - Design Contract Amendment 
   5. Salmon Creek Culverts - Design Contract Amendment 
   6. White River Restoration Project - Change Order 05 
    7. Harrison & State Sewer Project Change Order Ratification 
    8. Approval of Councilmember Malcolm Appointment to Public Safety Committee 
    9. Approval of checks and electronic payments in the amount of $3,767,566.42 
 
PASSED BY VOICE VOTE. 
 

PUBLIC HEARING 
 

REGULAR BUSINESS 
1. Unfinished Business 
      

2. Public Comment 
Randall Adams, Sumner, WA. 
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3. New Business 

a. Ordinance No. 2973 – Updating the Development Fee Service Schedule 
MOVED BY HOCHSTATTER SECONDED BY KENNA TO APPROVE ORDINANCE 
NO. 2973 – UPDATING THE DEVELOPMENT FEE SERVICE SCHEDULE. 
 
Development Services Director Doug Beagle addressed the Council. 
 

 COUNCILMEMBER KENNA ASKED TO AMEND THE ORDINANCE, SECTION 4(a) 
TO READ, ‘DEVELOPMENT REVIEW SERVICES SHALL TARGET FULL (100%) 
COST RECOVERY FOR COMMERCIAL PERMIT FEES AND 85% COST 
RECOVERY FOR RESIDENTAL PERMIT FEES THROUGH THE ADOPTED FEE 
SCHEDULE.” AND EXHIBIT A SHALL BE AMENDED TO INCORPORATE THIS 
AMENDMENT. 

  
 COUNCILMEMBER MALCOLM SECONDED THE MOTION. 
  
 COUNCILMEMBER KENNA THEN SPOKE TO THE AMENDMENT. 
  
 DISCUSSION ENSUED. 
  
 AMENDMENT PASSED 5-1, WITH DEPUTY MAYOR ELFERS VOTING NO. 
 
 ADDITIONAL DISCUSSION AND CLARIFICATION CONTINUED. 
 
 THE CLERK THEN CALLED THE ROLL FOR ORDINANCE NO. 2973 AS 

AMENDED. 
 
 PASSED BY ROLL CALL VOTE. 

 
b. Ordinance No. 2972 – Code Text Amendment – Food Tuck Pods 

MOVED BY WILSEY SECONDED BY ELFERS TO APPROVE ORDIANCE NO. 2972 
– CODE TEXT AMENDMENT – FOOD TRUCK PODS 
Assistant Planner Brayden Shannon addressed the Council. 
PASSED BY ROLL CALL VOTE. 

 
4. Reports 

a. Council 
Councilmember Wilsey reported on the July Public Safety Committee meeting. She ended 
her comments by announcing some upcoming events – Chalk Art Festival and the Sip and 
Stroll. 
Deputy Mayor Elfers had nothing to report tonight. 
Councilmember Evers had no report this evening. 
Councilmember Hochstatter updated the Council and the public on the Community 
Development Committee. He spoke about the events going on Friday nights in Sumner 
stemming from Music off Main. He hopes next year that it will be even bigger.  
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Councilmember Malcolm has enjoyed the Music off Main concerts this year. 
Councilmember Malcolm has family on the east side of Washington, “our hearts go out to 
them.” 
Councilmember Kenna is from the Spokane area, and concurred with Councilmember 
Malcolm regarding those affected by the fires in Eastern Washington. He then updated the 
public and the Council on the July Public Work Committee meeting. 
 

b. City Administrator 
  City Administrator Jason Wilson’s report included the following: 

          Upcoming Policy Issues:  

Upcoming Policy Issues:  
                               August 10th – Study Session  

o Council Vacancy Interviews 
 

                        August 17th – Regular Council Meeting  
o Council Appointment  
o Public Hearing for Intergovernmental Transfer of Bill Heath Sports Complex  
o Ordinance Ebikes/Emotorcycles  

 
c. Mayor 

Mayor Bowman addressed several items. She noted the fires occurring in Eastern Washington and 
extended thoughts and prayers to those affected. She reminded attendees of Coffee with Carla 
scheduled for Thursday, August 6 from 4–5 p.m. The Mayor also provided an update on the 
ongoing road striping project. She encouraged residents to participate in the final opportunity to 
complete the budget survey. Mayor Bowman concluded her remarks with a reminder about the 
Chalk Art Festival taking place on Saturday, August 8 from 3–8 p.m. at Loyalty Park. 

 
EXECUTIVE SESSION 

 
ADJOURNMENT 

 
            With no further business before the Council, Mayor Bowman adjourned the Regular Council    

meeting at 7:25pm. 
 
 
 

ATTEST: 
Michelle Converse, CMC, City Clerk 

 
 

Carla S. Bowman, Mayor 
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STUDY SESSION MINUTES        
City Hall – 1104 Maple Street 
August 10, 2026    6:00PM

 
 

 
Staff present: Wilson, Ruth, Windish, Johnstone, Steffens, Beagle, and Converse 

               Councilmembers present: Evers, Elfers, Hochstatter, Kenna, Malcolm, Wilsey 

 

THE MEETING WAS CALLED TO ORDER AT 6:05PM BY MAYOR BOWMAN.  
 
STUDY SESSION BUSINESS 
 
1.  Council Vacancy Process 
   City Administrator Jason Wilson 

 
 

CITY ADMINISTRATOR REPORT 
 
AGENDA SETTING 
1. Council Meeting Agenda Calendar 
2. Council Committee Meeting Agenda Calendar 
 
EXECUTIVE SESSION 
Mayor Bowman adjourned the regular meeting into Executive Session at 7:45pm for the purposes of 
evaluating the qualifications of a candidate for appointment to elective office per 42.30.110.(1)(h). 
There will be no action to follow.  
 
The members then moved into a conference room for  Executive Session which began at 7:53pm. 
 
With no other business before the Council, the Mayor adjourned the meeting at 8:08pm 
 
 
ADJOURNMENT 
 

                                                                                     
             

        Michelle Converse, City Clerk 

 
Attest: 
 
      
Carla S. Bowman, Mayor 
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CITY COUNCIL MEETING 
DATE: August 17, 2026 
AGENDA BILL: 26-553 

 
SUBJECT: Approval of the checks and electronic payments in the amount of 
$5,705,944.79. 

CATEGORY: Consent 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Signature Page 
   
STAFF CONTACT:  Jeff Steffens, Deputy City Administrator 

 
SUMMARY BACKGROUND:   
Checks and electronic payments since the last council meeting. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
Approve as presented. 
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Accounts Payable Check #: From: 39571 To: 39707 $1,357,092.12

Use Tax (paid to WA State Department of Revenue) 7/2/2026 To: 7/22/2026 $5.08

Voided Check(s) 39410 And: 39410 (77.00)$ 

Voided EFT(s) To:

Voided Wire(s)

AP Electronic (EFTs) Payments: From: 1303 To: 1319 3,544,027.63$ 

AP Wire(s): From: 15545 To: 15550 $51,754.11

Payroll & Benefits Electronic Payments From: 7/10/2026 To: 7/23/2026 $753,142.85

Payroll & Benefits Checks From: To:

TOTAL 5,705,944.79$ 

$5,705,944.79

Committee Member Date

Committee Member Date

Chief Financial Officer Date

We, the undersigned Finance and Personnel Committee of the City of Sumner City Council, do hereby certify that 
the check numbers and electronic payments listed above are approved for payment in the amount of:

Chair Date

CLAIMS VOUCHER APPROVAL
City of Sumner

Finance Department

The following check/electronic payments are approved for payment:

I, the undersigned, do hereby certify under penalty of perjury that the materials have been furnished, the service rendered, or the labor 
performed as described herein, and that the claim is a just, due, and unpaid obligation against the City of Sumner and I am authorized to 
authenticate and certify to said claim.

Docusign Envelope ID: 7B4913FC-C5EF-8B65-83CF-A2DDEE3B12E8

7/23/2026 | 5:06 PM PDT

7/23/2026 | 12:21 PM PDT

7/26/2026 | 7:13 PM PDT
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CITY COUNCIL MEETING 
DATE: August 17, 2026 
AGENDA BILL: 26-521 

 
SUBJECT: Ordinance No. 2974 - Intergovernmental Transfer of Bill Heath Sports 
Complex to Sumner-Bonney Lake School District 

CATEGORY: Public Hearings 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Public Hearing Notice 
2. BHSC Intergovernmental Transfer Presentation 
3. Ordinance No. 2974 - Intergovernmental Transfer of Bill Heath Sports Complex to Sumner-Bonney Lake School District 
   
STAFF CONTACT:  Jason Wilson, City Administrator 

 
SUMMARY BACKGROUND:   
The City of Sumner owns and operates, through a variety of land donations, the Bill Heath Sports Complex comprised of a baseball 
field, softball field, tennis courts, parking lot and the former Sk8 park. The sports complex has historically been underutilized due to 
poor lighting, soggy field conditions and insufficient City resources to operate and promote a successful and efficient rental and 
reservation program. The Sumner-Bonney Lake School District is growing rapidly, and has expressed a need for additional athletic 
facilities to accommodate its programming. Following years of negotiation, and input from the City Council, the City and the School 
District have come to an agreement on the terms of a property transfer, subject only to City Council final approval. The School 
District will pay the property's assessed value of $3,363,700.00 and is committed to converting the fields from grass to field turf, 
improving/installing lighting in the parking lot, and making other necessary improvements to the complex, like the installation of a 
play structure. In addition, except when reserved for District or community sporting events, the majority of the complex will be open 
and available for community use. The City believes this is in the best interest of the community and that this intergovernmental 
transfer is being made for full and fair value, consistent with the requirements of RCW 39.33.  
 
Intergovernmental Transfers require a public hearing. On July 20, 2026, Council approved Resolution No. 1755 setting the public 
hearing for August 17, 2026 at the Regular City Council Meeting at 6pm at Sumner City Hall. 

 
 
COUNCIL COMMITTEE/STUDY SESSION: Finance and Personnel 
MEETING/STUDY SESSION DATE: 7/8/2026 
COMMITTEE RECOMMENDATION: Do Pass 
 
STAFF RECOMMENDATIONS/MOTION:   
Hold a public hearing for the intergovernmental transfer of the Bill Heath Sports Comples to the Sumner-Bonney Lake School 
District. 
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NOTICE OF PUBLIC HEARING 
OF THE SUMNER CITY COUNCIL 

 
NOTICE IS HEREBY GIVEN that the City Council of the City of Sumner has fixed Monday, 
August 17, 2026, at approximately 6:00 p.m., in the Council Chambers in the City Hall at 1104 
Maple Street, Sumner, Washington, during a duly noticed meeting of the City Council as the time 
and place for a hearing on the declaration of certain real property, ten parcels identified as parcel 
numbers 0520193208, 0520192163, 0520192138, 0520192135, 0520192134, 0520192126, 
0520193180, 0520193181, 0520193182, and 0520193183 and commonly known as the Bill Heath 
Sports Complex (the Property) as surplus to the City’s needs and authorizing the City to negotiate 
and execute an intergovernmental transfer of the property, authorized by RCW 39.33, to the 
Sumner-Bonney Lake School District who will continue to operate the Property as a sports and 
recreation complex. All persons who may desire to provide testimony are hereby notified to appear 
and present such testimony at such hearing. 
 
Written comments concerning this item may be submitted to the City of Sumner, Attn:  
Michelle Converse, City Clerk, 1104 Maple Street, Suite 200, Sumner, WA 98390 or 
Michellec@sumnerwa.gov. Written comments may be submitted prior to 5:00 p.m. the day of the 
hearing or at the public hearing.  
 
 
 
 

 
City Clerk Michelle Converse, MMC 
 
Published: July 29, 2026 (printed) 
Posted: July 21, 2026 
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Intergovernmental Transfer of the 
Bill Heath Sports Complex

Public Hearing
August 17, 2026
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History

1977-83
City Acquired 

Land via 
Donation / 
Purchase

1998
Daffodil Sports 

Complex 
Dedicated

2001
City acquired 
land for and 
opened Sk8 

Park

2016
Name 

changed to Bill 
Heath Sports 

Complex

Early 90’s 
Rotary raised 

funds and 
constructed 

park
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Park Overview
• 7 Acres
• Grass ball field
• Volleyball Court (on SBLSD property)
• Basketball Court (5% City, 95% SBLSD)
• Tennis/pickleball (45% City, 55% SBLSD)
• Concession Stand
• Parking
• Primary Users: SBLSD, Wolfpack Football
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Park Challenges
• Grass ball field
• Shared amenities and associated M&O
• Field lighting – end of life
• Lack of general lighting

• Increase to vandalism
• Reservation management
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Ownership

SBLSD owns/maintains north half as 
part of Daffodil Valley Elementary-and 
is already planning significant 
upgrades

City owns/maintains southern half.

Unique challenges with tennis courts 
and basketball court.
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SBLSD Proposal

• SBLSD expressed a desire to acquire sports complex and then 
improve the overall complex with:

• New synthetic turf fields
• Lights
• Restroom and concession stand improvements
• Toddler playground
• Tennis/pickleball courts

BetterTogether!

SBLSD needs + District $ + City needs = Community 
amenity 
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Purchase and Sale Agreement Terms

Purchase price $3,363,700

Bill Heath name to remain for 
at least 15 years

A new children’s playground 
open 6am – 10pm 

Basketball & tennis courts remain
open 6am – 10pm  

Public parking available consistent 
with other district properties
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Purchase Proceeds

• In accordance with deeds 
purchase proceeds must be 
used for playground purposes.

• Proceeds will be deposited in a 
parks capital fund to be 
allocated during the budget 
process.

• Current staff recommendation is 
to utilize funds for new park 
development on the Bennet 
Property.

Deeds require proceeds be used 
for playground / recreation 

purposes.

Proceeds will be deposited in a 
parks capital fund to be allocated 

during the budget process.

Staff recommendation is to 
utilize funds for new park 

development on the Bennet 
Property.
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Process

Negotiate Purchase & Sale Agreement

Resolution setting public hearing – July 20th 

Public Hearing – August 17th 

Final Action – September 8th 
• Surplus property, transfer ownership via PSA
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PUBLIC HEARING
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ORDINANCE NO. 2974 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUMNER, WASHINGTON, 
DECLARING THE BILL HEATH SPORTS COMPLEX SURPLUS REAL PROPERTY; 
AUTHORIZING THE CONVEYANCE OF THE SURPLUS REAL PROPERTY BY 
INTERGOVERNMENTAL DISPOSITION UNDER RCW CHAPTER 39.33, TO 
SUMNER-BONNEY LAKE SCHOOL DISTRICT; APPROVING THE TERMS AND 
CONDITIONS OF A TRANSFER AGREEMENT BETWEEN THE PARTIES; 
DIRECTING THE CITY’S USE OF THE SALE PROCEEDS FOR PARK PURPOSES; 
AND RE-CONFIRMING THE CITY’S OBLIGATIONS FOR PERMIT REVIEW TO 
THE CORPORATION OF THE CATHOLIC ARCHBISHOP OF SEATTLE; 
PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.  
 
WHEREAS, through various donations, the City of Sumner (“City”) acquired ten parcels which 

collectively comprise the sports facility known as the “Bill Heath Sports Complex”, located on property 
identified as parcel numbers 0520193208, 0520192163, 0520192138, 0520192135, 0520192134, 
0520192126, 0520193180, 0520193181, 0520193182, and 0520193183 (the “Property”); and 

 
WHEREAS, the City currently operates the Bill Heath Sports Complex (the “Complex”), but 

persistent wet soil conditions, natural grass limitations, and inadequate lighting have historically 
restricted year-round public use; and 

 
WHEREAS, a portion of the Property formerly housed the City’s Sk8 Park, which the City 

demolished in 2025 following years of repeated damage and vandalism; and 
 
WHEREAS, the City has repeatedly sought but not secured public grant funding for 

improvements—such as synthetic turf and enhanced lighting—that would increase use of the Complex; 
and 

 
WHEREAS, the Sumner-Bonney Lake School District (the “District”) is undertaking a 

multi-phase Sumner High School Modernization Project and has expressed a need for additional 
athletic facilities; and 

 
WHEREAS, the District owns property adjacent to the Complex and jointly owns with the City 

the courts located at the northeast corner of the Complex; and 
 
WHEREAS, the District has the financial capacity to upgrade the Complex, which upgrades 

include installing synthetic turf, constructing a children’s play area, and improving associated facilities, 
inclusive of field and parking lot lighting; and 

 
WHEREAS, following passage of Resolution No. 1755 and a public hearing on August 17, 2026, 

the City Council has determined that the Complex is surplus real property, and the City desires to 
transfer the Complex to the District for valuable consideration that reflects the Complex’s fair market 
value; and 

 
WHEREAS, upon transfer, the District will own the Property and  operate it as a sports and 

recreational complex with facilities open to the general public subject to reasonable conditions 
consistent with the Transfer Agreement; and 
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WHEREAS, the Property is surplus to the City’s needs and may be conveyed to the District for 
full and fair value pursuant to the intergovernmental property transfer provisions of RCW Chapter 
39.33; and 

 
WHEREAS, certain of the conveyance deeds contain restrictive covenants related to future land 

use reviews and use of any sale proceeds, and the City intends to re-affirm its obligations to comply 
with those specific restrictive covenants confirmed below; and  

 
WHEREAS, RCW 39.33.020 requires a duly noticed public hearing before disposing of surplus 

real property valued in excess of $50,000; and 
 
WHEREAS, the City Council held the required public hearing on August 17, 2026. 
 
NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF SUMNER DOES 
HEREBY ORDAIN AS FOLLOWS:  
 

Section 1.  Declaration of Surplus Property.  The City Council hereby declares that the Bill Heath 
Sports Complex is surplus City-owned real property and authorizes its conveyance by 
intergovernmental transfer as detailed in Section 2. 

 
Section 2.  Intergovernmental Transfer Authorized.  The City Council of the City of Sumner finds 
that it is in the best interest of the City to dispose as surplus the real property legally described on the 
attached Exhibit A and depicted on the attached Exhibit B, commonly known as the Bill Heath Sports 
Complex, and convey it by intergovernmental transfer to the Sumner-Bonney Lake School District. 
 
Section 3.  Agreement Approved.  The City Council of the City of Sumner hereby approves the 
terms of the Transfer Agreement between the City of Sumner and the Sumner-Bonney Lake School 
District attached hereto as Exhibit C and through this approval authorizes the Mayor to execute and 
administer the Transfer Agreement and any other documents necessary to effectuate, finalize, and 
close out the transfer. 

 
Section 4.  Restriction on Sale Proceeds.  All proceeds received as a result of this intergovernmental 
disposition shall be held by the City’s Finance Department in a reserve fund and shall only be 
expended to fund one or more projects identified on the City’s Parks, Trails and Open Space Plan as 
adopted and effective as of the date of this ordinance or hereafter amended by ordinance through 
required City Council action.  

 
Section 5.  Confirmation of Restrictive Covenant.  The City hereby reaffirms its obligation to honor 
and satisfy the terms and conditions of that certain restrictive covenant set forth in the Quit Claim 
Deed recorded under Pierce County Auditor’s Recording No. 200107130059 pertaining to review of 
any future permit applications submitted by the Corporation of the Catholic Archbishop of Seattle 
relating to certain real property owned by the Corporation of the Catholic Archbishop of Seattle 
abutting the real property identified in Section 1 of this ordinance. The Quit Claim Deed with 
restrictive covenant is attached hereto as Exhibit D. 
 
Section 6.  Severability.  If a section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance. If 
the provisions of this ordinance are found to be inconsistent with other provisions of the Sumner 
Municipal Code, this ordinance is deemed to control. 
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Section 7.  Effective Date.  This ordinance shall take effect five (5) days from the date of publication 
in the City’s official newspaper. 
 
Section 8.  Corrections by City Clerk or Code Reviser.  Upon approval of the city attorney, the 
city clerk and the code reviser are authorized to make necessary corrections to this ordinance, 
including the correction of clerical errors; ordinance, section, or subsection number; or references to 
other local, state, or federal laws, codes, rules, or regulations. 
 
 
 
Passed by the City Council and approved by the Mayor the of the City of Sumner, Washington, at a 
regular meeting thereof this _____ day of _________________, 2026. 
 

 
 
 

___________________________ 
Carla S. Bowman, Mayor 
 
Attest:       Approved as to form: 
    
  
_____________________________   ____________________________ 
Michelle Converse, City Clerk   City Attorney 
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EXHIBIT A 

EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

Parcel A: (051920-2-134) 
The South 339.01 feet of the East 122 feet of the West 1176.98 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington. 

Parcel B: (051920-2-135) 
The South 339.01 feet of the East 122 feet of the West 1054.95 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington. 

Parcel C: (051920-2-138) 
The South 339.01 feet of the East 122 feet of the West 932.95 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington.  

(Also known as a portion of revised Parcel 'A' of Boundary Line Adjustment recorded under 
Recording No. 9909230343.) 

Parcel D: (051920-2-163) 

Parcel B, City of Sumner Lot Line Adjustment recorded under Recording No. 9902095001, records of 
Pierce County, Washington. 

Parcel E: (051920-3-180) 
The East 122 feet of the West 932.98 feet of the North half of the North half of Government 
Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce County, 
Washington; 

Except that portion conveyed to the City of Sumner for right of way recorded under 
Recording No. 9807290254. 

(Also shown as portion of revised Parcel C of Boundary Line Adjustment recorded under 
Recording No. 9909230343.) 

Parcel F: (051920-3-181) 
The East 122 feet of the West 1054.98 feet of the North half of the North half of 
Government Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce 
County, Washington; 

Except that portion conveyed to the City of Sumner for right of way in deed recorded under 
Recording No. 9807290255. 
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EXHIBIT A 

Parcel G: (051920-3-182) 
The East 122 feet of the West 1176.98 feet of the North half of the North half of 
Government Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce 
County, Washington; 

Except that portion conveyed to the City of Sumner for right of way in deed recorded under 
Recording No. 9807290256. 

Parcel H: (051920-3-183) 
The North half of the North half of Government Lot 3, Section 19, Township 20 North, 
Range 5 East of the W.M., in Pierce County, Washington; 

Except the West 1176.98 feet thereof; 

Also Except the East 30 feet conveyed to the City of Sumner recorded under Recording No. 
9310290092; 

And Except that portion conveyed to the City of Sumner for right of way in deed recorded 
under Recording No. 9807290257. 

Parcel I: (051920-3-208) 
The South 110.00 feet of the East 55.00 feet of Parcel A of the City of Sumner Lot Line 
Adjustment recorded under Recording No. 9902095001, in Government Lots 2 and 3, 
Section 19, Township 20 North, Range 5 East of the W.M., in Pierce County, Washington; 

Except that portion conveyed to the City of Sumer for right of way in deeds recorded under 
Recording Nos. 9809090405 and 9809090406, which is a correction of deed recorded 
under Recording No. 9712100610; 
(Also shown as a portion of Parcel B of Boundary Line Adjustment recorded under 
Recording No. 200106200171.) 

Parcel J: (051920-2-126) 
The South 339 feet of Government Lot 2, Section 19, Township 20 North, Range 5 East 
of the W.M., in Pierce County, Washington, lying East of the following described line: 
The West line of that certain parcel described under Deed dated December 29, 1977 and 
recorded February 22, 1978 under Recording No. 2801302, extended North across the 
South 339 feet of said Government Lot 2; 

Except that portion conveyed to the City of Sumner for right of way in deed recorded 
under Recording No. 9310290093. 

All situate in the City of Sumner, County of Pierce, State of Washington. 
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INTERGOVERNMENTAL DISPOSITION OF PROPERTY AGREEMENT 
WITH EARNEST MONEY DEPOSIT 

THIS INTERGOVERNMENTAL DISPOSITION OF PROPERTY 
AGREEMENT (“Transfer Agreement” or “Agreement”) is dated this ________ day of 
______________, 2026 (the “Reference Date”), by and between CITY OF SUMNER, a 
Washington municipal corporation (hereinafter, “Seller” or the “City”) and SUMNER-
BONNEY LAKE SCHOOL DISTRICT NO. 320, a Washington municipal corporation 
(hereinafter, “Purchaser” or the “District”).  The Seller and Purchaser shall also hereinafter 
from time to time be referred to herein as a “party” or collectively as the “parties” to this 
Agreement.  The last party’s execution date of this Agreement shall be referred to herein as the 
"Effective Date" of this Agreement.   

I. RECITALS

A. The City is the owner of certain real property referenced herein as the “Bill
Heath Sports Complex” which contains approximately 6.7 acres, comprised of ten parcels, 
and  located between Washington Street and Graham Avenue, Sumner, Washington, and 
commonly  known as Pierce County Parcel Nos. 0520193208, 0520192163, 0520192138, 
0520192135, 0520192134, 0520192126, 0520193180, 0520193181, 0520193182, and 
0520193183, legally described on Exhibit A and illustratively depicted on Exhibit B, attached 
hereto.      

B. The District is the owner of certain real property, adjacent to the Bill Heath
Sports Complex, known as Sumner High School, which abuts Washington Street, Valley 
Avenue, and Main Street.  Sumner High School has been located in the City on Main Street 
since approximately the early 1900s.  In 2021, the District commenced modernization of 
Sumner High School under a multi-phased Master Plan Project (the “Master Plan”) approved 
by the City.  Phase I of the Sumner High School Master Plan was completed in 2023.  With 
passage of the 2024 Capital Bond, overwhelmingly approved by the voters of the District, the 
District is proceeding to fully build out the Sumner High School Master Plan.  In conjunction 
with the Master Plan, the District intends to construct additional athletic facilities to support its 
physical education and athletic programs available to students and families of the District and 
for the benefit of the greater community.  The District intends to construct a state-of-the art 
synthetic turf baseball field with bleachers and associated improvements, including field and 
parking lighting to allow year around use of the field, improved tennis and basketball courts, a 
children’s playground area, and restrooms.   

C. The Intergovernmental Disposition of Property Act, RCW ch. 39.33, provides a
process for the disposition of real property between governmental entities upon public notice 
and, due to the value of the Bill Heath Sports Complex, requires a public hearing pursuant to 
RCW 39.33.020.  

Exhibit C
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 D. By City Council action approved by Ordinance on September 8, 2026, the City 
determined and declared that the Bill Heath Sports Complex is no longer needed for City 
purposes, and is for sale to the District in accordance with the statutory requirements under 
RCW 39.33.020.  
 
 E.   The purpose of this Agreement is to memorialize in writing the parties’ 
agreement on the terms and conditions for conveyance of the Bill Heath Sports Complex to the 
District (also referenced herein as the “Real Property”). 
 
 F. This Agreement sets forth the rights and obligations of Seller to sell, convey, 
and assign the Real Property to Purchaser and Purchaser to acquire all right, title and interest in 
Seller’s Real Property under the terms and conditions set forth herein below.    
  

II.  AGREEMENT 
 
 In consideration of the mutual covenants and promises contained herein and for other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
Seller and Purchaser agree as follows: 
 
 1. Incorporation of Recitals. The foregoing Recitals are incorporated herein as a 
substantive, contractual part of this Agreement. 
 

2. Property.   

 2.1 Purchaser agrees to purchase, and Seller agrees, under the terms and 
conditions set forth below to sell and convey the Real Property together with any and all 
physical improvements and infrastructure in its “AS IS” condition, as defined under Section 11, 
below, located on the Real Property, including any and all utilities and any beneficial easements 
or instruments, entitlements, rights, and approvals related to development or use of the Real 
Property (hereinafter, collectively, the “Subject Property”).  For the avoidance of doubt, the 
term “Subject Property” shall not include any personal property of Seller.  

 2.2 Seller and Purchaser acknowledge and agree that if the legal description 
set forth on Exhibit A is not accurate, Seller and Purchaser agree to amend this Agreement to 
conform the legal description to the final Title Policy to be insured by the Title Company as 
described under Section 8 below. 

3. Purchase Price.   The total purchase price for the Subject Property shall be 
Three Million Three Hundred Sixty-Three Thousand Seven Hundred and No/100 Dollars 
($3,363,700.00) (the “Purchase Price”), as determined to be fair market value by an MAI 
Appraisal, including earnest money deposited with Closing Agent (as defined under Section 
12.2 below) in accordance with Section 4, due and payable in cash at Closing, as set forth under 
Section 12.1 below. 
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 4. Earnest Money Deposit.   
 
  4.1 Within five (5) business days of the Effective Date of this Agreement, 
Purchaser shall deliver to Closing Agent (as defined under Section 12.2 below) the sum of 
Forty-Five Thousand and No/100 Dollars ($45,000.00) in cash, as an earnest money deposit 
(the “Deposit”).  The Deposit shall become non-refundable after waiver or satisfaction of the 
last expiration date of all of the Contingencies under Section 5.1 and subparagraphs thereunder, 
(i) absent Seller’s default under this Agreement and (ii) except as otherwise provided under this 
Agreement.  The Deposit shall be applied towards the Purchase Price upon Closing.  
    
 5. Contingencies/Closing Conditions.  
  
  5.1 Contingencies. 
 
   5.1.1 Seller’s Contingency.  The Seller's duty to sell the Subject 
Property and to close the transaction contemplated under this Agreement on the Closing Date 
(as defined herein below under Section 12.1) is expressly conditioned upon the satisfaction of 
the following Conditions: 
 
  5.1.1(a) Seller’s Council Approval of Transfer Agreement.  On 
or before September 8, 2026 (the “Seller’s Council Approval Contingency Period”), Seller’s 
Council shall publish an Ordinance, to be voted upon by Seller’s Council, in a properly noticed 
open, public meeting, in Seller’s Council’s sole and absolute discretion, the terms and 
conditions of this Agreement.  
       
   5.1.2 Purchaser’s Contingencies.  The Purchaser's duty to purchase the 
Subject Property and to close the transaction contemplated under this Agreement on the Closing 
Date (as defined hereinbelow under Section 12.1) is expressly contingent upon the satisfaction 
of the following Contingencies: 
 
    5.1.2(a)  Purchaser’s Board Approval.  On or before August 18, 
2026 (“Purchaser’s Board Approval Contingency Period”), Purchaser’s Board of Directors 
shall approve in a properly noticed open, public meeting, in Purchaser’s Board’s sole and 
absolute discretion, the terms and conditions of this Agreement.  
  
    5.1.2(b)  Purchaser’s Due Diligence Review.  On or before 
twenty (20) calendar days following the Effective Date (“Due Diligence Review Contingency 
Period”), Purchaser shall determine, in Purchaser’s sole and absolute discretion, at Purchaser’s 
sole expense, that the Property is feasible for Purchaser’s intended use of the Property. Such 
Feasibility Review of all aspects of the Property may include, but shall not be limited to: review 
of any all instruments, documents, records, encumbrances, agreements, contracts, title, or 
permitting review and such other review as Purchaser deems necessary and appropriate, in 
Purchaser’s sole and absolute discretion.  Purchaser acknowledges that Purchaser had physical 
access to the Subject Property, for environmental, soil, and groundwater testing, in accordance 
with Right of Entry consents in 2025 and 2026.  
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    5.1.2(c)  Agreements, Contracts, Memoranda, Documents and 
Records.  On or within five (5) business days of a request from Purchaser, Seller shall provide, 
any and all formal or informal agreements, contracts, letters, electronic record or memoranda 
of understanding or agreement, or any document or record of any nature whatsoever a 
reasonably prudent purchaser of property would consider material to or associated with the 
Subject Property, which has not been previously provided by Seller, including but not limited 
to any rights, title, or interests or any claim of rights, title, or interests in the name of or the 
Subject Property, including but not limited to, a list of all utility providers, service providers or 
supply vendors.    
 
  5.2 Closing Conditions.  
 
   5.2.1 Representations of Seller.  Each of Seller’s representations and 
warranties set forth under Sections 10.1.1 through 10.1.10 below shall be true and correct in all 
material respects as of the Effective Date and as of the Closing Date.      
 
   5.2.2 Seller Covenants.  Seller shall have complied with, fulfilled, and 
performed in all material respects each covenant, term, and condition to be complied with, 
fulfilled, or performed by Seller under this Agreement on or before the Closing Date.  
 
   5.2.3 Purchaser Covenants. Purchaser shall have complied with, 
fulfilled, and performed in all material respects each covenant, term, and condition to be 
complied with, fulfilled, or performed by Purchaser under this Agreement on or before the 
Closing Date. 
 
   5.2.4 No Material Change to Subject Property.  There shall be no 
material adverse change to the Subject Property or to the authority of Seller to sell the Subject 
Property on or before Closing. 
  
   5.2.5  Title Policy Delivery.  Prior to Closing, Purchaser obtaining 
evidence satisfactory to Purchaser, in Purchaser’s sole discretion, that the Title Company (as 
defined below under Section 8) is prepared to issue to Purchaser a policy of Title Insurance for 
extended coverage with such endorsements designated by Purchaser and consistent with 
Purchaser’s Permitted Exceptions (as defined below under Section 8). 
 
   5.2.6 Seller Deliveries.  At Closing, Seller shall deliver to Purchaser, 
Title Company, and/or Closing Agent, as the case may be, the following: 
 
    5.2.6(a) An Ordinance, duly adopted by the City Council, in 
accordance with all proper and required City notice, hearing, adoption, and publication 
procedures: (i) confirming that the Subject Property has been declared surplus and the approval 
of terms and conditions of this Agreement with signing authority granted to the Mayor or 
Mayor’s designee; (ii) confirming that the purchase proceeds will be held by the City’s Finance 
Department in a reserve fund and shall only be expended to fund one or more projects identified 
on the City’s Parks, Trails and Open Space Plan as currently adopted or hereafter amended; and 
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(iii) reaffirming the City’s obligation to honor and satisfy the terms and conditions of that 
certain restrictive covenant set forth in the Quit Claim Deed recorded under Pierce County 
Auditor’s Recording No. 200107130059 pertaining to review of any future permit applications 
submitted by the Corporation of the Catholic Archbishop of Seattle relating to certain real 
property owned by the Corporation of the Catholic Archbishop of Seattle abutting the Bill Heath 
Sports Complex. 
 
    5.2.6(b) A letter duly executed by the City Administrator and 
delivered to the Title Company, confirming, consistent with the City’s governance authority, 
that the: (i) City’s Planning Commission, as a legislative and advisory body, and is not vested 
with the authority to review or approve any site development, building, or construction-related  
permit application and associated development documents (collectively, “Planning 
Commission Authority Letter”) relating to the Subject Property and (ii) the City’s Development 
Services Department is the sole body vested with authority to review and approve any and all 
Development Permits in the City of Sumner.    
     
    5.2.6(c)  A Closing Agreement (the “Rental or Use 
Agreement”) agreed upon between Seller and Purchaser, in the exercise of each party’s 
reasonable discretion, the terms of which shall include, among other terms and conditions, the 
disposition of any City-identified users or rentals of the Subject Property scheduled after the 
Closing Date.   
 
    5.2.6(d)  A Closing Agreement (the “Property Name 
Agreement”) agreed upon between Seller and Purchaser, in the exercise of each party’s 
reasonable discretion, the terms of which shall include, among other terms and conditions: (i) 
the District shall be required to maintain and designate, the name of the Subject Property as the 
“Bill Heath Sports Complex”, for a period of fifteen (15) years from the date of recordation of 
the Deed, as defined below under Section 9, with the Pierce County Auditor (the “Property 
Name Agreement Term”), and (ii) upon expiration of the Property Name Agreement Term, 
said Closing Agreement, shall automatically terminate and shall be null and void without any 
further action by either Seller or Purchaser.    
 
    5.2.6(e)  A Closing Agreement (“Facilities Agreement”) agreed 
upon between Seller and Purchaser, in the exercise of each party’s reasonable discretion, the 
terms of which shall include, among other terms and conditions: (i) the District shall be required 
to maintain or construct, as appropriate, but subject to such improvements, as determined by 
the District, in its sole and absolute discretion, the tennis courts, the basketball court, and a 
children’s playground area (collectively, the “Facilities”) and (ii) the Facilities shall be open 
without any charge or application to the general public 365 days a year from 6:00 AM to 10:00 
PM subject to following conditions: (ii(w)) the District’s right to close the Facilities from time 
to time for periods associated with maintenance, repair, construction, re-construction or safety 
of users of the Facilities; (ii(x)) the basketball court may be relocated, at the sole and absolute 
discretion of the District; (ii(y)) the District shall have the right to separate the Facilities by 
fencing, installed at the District’s expense, from other uses, improvements, and operations on 
the Subject Property provided access to the Facilities shall remain available to the general public 
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from the public right-of-way; and (ii(z)) the parking lot associated with the Facilities shall be 
available to the public for parking consistent with the District’s management of its parking lots 
at its school sites.   
 
    5.2.6(f)  Written confirmation of  Seller’s termination of any third 
party contracts or agreements, including but not limited to service, utility, or supply vendor 
contracts or agreements, associated with or relating, in any manner, to the Subject Property; 
provided, however, to the extent utilities or any other agreement require post-Closing action, 
Seller and Purchaser shall enter into a “Third-Party Termination Agreement” relating to the 
Subject Property, approved by Seller and Purchaser, in the exercise of their reasonable 
discretion, the terms of which will address, among other terms, the relocation, disconnection, 
separation, transfer or such other disposition of all utility facilities serving the Subject Property.     
 
    5.2.6(g)  Removal by Seller, not less than five (5) business days 
prior to the Closing Date (as defined under Section 12.1 below), of all personal property, 
including but not limited to equipment, any products or supplies, vehicles, and such other 
personal property (collectively, the “City Personal Property”) used or owned by Seller on the 
Subject Property; provided, however, Purchaser shall have the right, but not the obligation to 
inspect the Subject Property not less than three (3) business days prior to Closing to determine 
that City Personal Property has been removed.  In the event such City Personal Property has 
not been removed, upon written notice from Purchaser to Seller, that Purchaser has determined 
Seller has not removed the City Personal Property, the Closing Date (defined under Section 
12.1 below) shall be automatically extended by five (5) business days.  Within three (3) business 
days after said Closing extension, Purchaser shall re-inspect the Property to determine if the 
City Personal Property has been removed from the Subject Property. 
 
    5.2.6(h)  An affidavit executed by Seller that Seller is not a 
“foreign person” as defined in Internal Revenue Code §1445.  
 
    5.2.6(i) An Owner’s Affidavit executed by Seller, as may be 
required by Title Company, based upon Purchaser’s election of extended title coverage.  
 
    5.2.6(j) A Bargain and Sale Deed, approved by Seller and 
Purchaser (with required Real Estate Excise Tax Affidavit) consistent with the terms and 
conditions of this Agreement and as further described under Section 9 below. 
 
    5.2.6(k)  Conveyance by Seller of all right, title, and interest of 
that portion of Drainage District No. 11 Easement under Recording No. 8502080183 traversing 
both the Subject Property and that portion of certain abutting real property commonly known 
as Daffodil Valley Elementary School (Pierce County Parcel No. 0520192137). 
 
   5.2.7 Purchaser Deliveries.  At Closing, Purchaser shall deliver to 
Seller, Title Company, and/or Closing Agent, as the case may be, the following: 
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    5.2.7(a) the Purchase Price, less the Deposit, as described under 
Section 4 above.   
 
    5.2.7(b) The counter-original of the Rental or Use Agreement 
described under Section 5.2.6(c) above. 
 
    5.2.7(c)  The counter-original of the Property Name Agreement 
described under Section 5.2.6(d) above. 
 
    5.2.7(d) The counter-original of the Facilities Agreement 
described under Section 5.2.6(e) above.  
 
       5.2.7(e) The counter-original of the Third-Party Termination 
Agreement to the extent necessary as described under Section 5.2.6(f). 
 
    5.2.7(f) The counter-original of the Real Estate Excise Tax 
Affidavit. 
 
    5.2.7(g)  To the extent appropriate, acknowledgement and 
consent of the counter-original of that certain conveyance described in Section 5.2.6(k)   
     
   5.3 Notice of Satisfaction or Waiver of Contingencies.     
 
  5.3.1 Seller shall notify Purchaser in writing of satisfaction or waiver of the 
Seller Contingency set forth above within the time period designated under Paragraph 5.1.1(a).   
In the event that Seller gives notice of rejection or fails to provide written notice of satisfaction 
or waiver of the Contingency set forth under Paragraphs 5.1.1(a) within two (2) business days 
of the time period defined therein, this Agreement shall be deemed to be terminated and all 
rights and obligations of the parties shall be terminated except as otherwise provided under this 
Agreement and Purchaser’s Deposit shall be fully refundable to Purchaser, provided that should 
the Deposit be returned, both parties shall be relieved of and released from any further liability 
under this Agreement. 
 

5.3.2 Purchaser shall notify Seller in writing of satisfaction or waiver of 
Purchaser Contingencies set forth above within the time periods set forth under Paragraphs 
5.1.2(a), 5.1.2(b), 5.1.2(c), and 5.1.2(d).  In the event that Purchaser gives notice of rejection or 
fails to provide written notice of satisfaction or waiver of the conditions set forth under 
Paragraphs 5.1.2(a), 5.1.2(b), 5.1.2(c) and 5.1.2(d) within the time periods defined therein, this 
Agreement shall be deemed to be terminated and all rights and obligations of the parties shall 
be terminated except as otherwise provided under this Agreement and Purchaser’s Deposit shall 
be fully refundable to Purchaser.  
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 6. Right of Access to, Inspections, and Entry Upon Subject Property.  
 

6.1 Although Purchaser has been provided under a Right of Entry 
Agreement with a reasonable opportunity for inspection and evaluation of the Subject Property 
by its representatives and consultants, selected by Purchaser, Purchaser and its representatives 
and consultants shall be permitted reasonable access to the Subject Property under this 
Agreement during reasonable hours for any additional inspection or surveying prior to Closing. 
Purchaser shall give Seller, through communication to Jason Wilson, City Administrator, and 
Derek Barry, City Community Services Manager, not less than three (3) business days advance 
notice, by email (jasonw@sumnerwa.gov/derekb@sumnerwa.gov) of its inspection of the 
Subject Property, identifying the individual(s) and entity conducting the inspection and 
describing the nature of the inspection to be undertaken; provided, however, to the extent that 
Purchaser desires to conduct any invasive testing or any other disturbance, of any nature, of the 
Real Property, Purchaser shall obtain the written consent of Seller which shall not be 
unreasonably withheld, conditioned, or delayed.  Purchaser and its representative and 
consultants represent and warrant that it will conduct any inspections or examination of the 
Subject Property in a professional manner and with the minimum disruption to any ongoing 
operation, function, and activities of, on, or about the Subject Property.     

6.2 Purchaser shall indemnify, defend and hold Seller harmless from and 
against all losses, damages, liabilities, claims, fines, penalties, causes of action and expenses 
(collectively “Claims”) arising from or relating to the activities of Purchaser or its agents, 
employees, representatives, consultants or contractors on the Subject Property, including but 
not limited to clean-up costs related to the presence of Hazardous Materials solely attributable 
to Purchaser's presence or activities, provided that such obligation shall not apply to Claims 
resulting from pre-existing conditions, (other than to the extent such pre-existing conditions 
have been exacerbated by or from the activities of Purchaser or its agents, employees, 
representatives, consultants or contractors on the Subject Property before Closing).  If Purchaser 
does not purchase the Subject Property, Purchaser shall restore or repair any damage to the 
Subject Property associated, related to, or caused by Purchaser’s presence or activities on or 
about the Subject Property.   The terms of this Section 6.2 shall survive Closing or termination 
of this Agreement. 

  6.3 For purposes of Section 6, “Hazardous Materials” shall mean any 
substance, chemical, waste, or other material which is listed, defined or otherwise identified as 
“hazardous” or “toxic” under any federal, state, local or administrative agency ordinance or 
law, including without limitation, the Comprehensive Environmental Response, Compensation 
and Liability Act, 42 U.S.C. §§ 9601 et seq., the Resource Conservation and Recovery Act, 
42 U.S.C. §§ 6901 et seq., the Federal Water Pollution Control Act, U.S.C. §§ 1251 et seq., the 
Clean Air Act, 42 U.S.C. §§ 4701 et seq., or analogous state or local statute or ordinance, or 
any regulation, order, or rule adopted thereunder, as well as any formaldehyde, urea, 
polychlorinated biphenyls petroleum, petroleum product or by-product, crude oil, natural gas, 
natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel or mixture thereof, 
asbestos, and “source,” “special nuclear” and “by-product” material as defined in the Atomic 
Energy Act of 1985, 42 U.S.C. §§ 3011 et seq.   
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 7. Seller Property Disclosure Statement.   
 
  7.1 Purchaser waives the right to receive a Seller Property Disclosure 
Statement (commonly known as “Form 17,” under RCW Ch. 64.06 referred to as the “Seller 
Disclosure Statute”) except Seller shell provide Purchaser, upon execution of this Transfer 
Agreement, with responses to the Environmental Section of Form 17, as attached hereto as 
Exhibit C.   
 
 8. Title Insurance and Condition of Title.   
 
  8.1 As of the Reference Date, Seller has obtained and Purchaser has received 
a copy of a preliminary commitment (the "Commitment") on the Subject Property (the “Title 
Policy”) from Stewart Title Guaranty Company of Washington (“Title Company”) under Order 
No. 25000200928 together with a copy of the documents forming the basis for each exception 
therein (the “Exception Documents”).   Within ten (10) calendar days from the Effective Date of 
this Agreement, Purchaser shall advise Seller in writing of Purchaser's approval or disapproval of 
the Commitment in Purchaser's sole discretion (the “Title Review Period”), setting forth with 
specificity the item(s) which Purchaser disapproves. The failure to waive any Exception to Title 
shall deem to be a “Permitted Exception”.  If Purchaser indicates its disapproval of the status of 
title, then Seller shall advise Purchaser within five (5) calendar days thereafter whether Seller can 
and will remove the items Purchaser disapproves.  Seller shall have no duty or obligation of any 
kind or nature to remove items to which Purchaser objects and may, in its sole and absolute 
discretion, choose not to remove any or all of such objectionable items.  If Seller does not indicate 
that it will remove all such objectionable items, then, unless within five (5) days thereafter 
Purchaser advises Seller in writing that Purchaser is waiving its remaining title objections, this 
Agreement shall thereupon be terminated, and the Deposit shall be returned to Purchaser.   
 

8.2 Within three (3) calendar days of receipt of any updated, amendment or 
supplement to the Commitments (and in any event prior to Closing), Purchaser shall advise 
Seller in writing of Purchaser's approval or disapproval thereof in Purchaser's sole discretion, 
setting forth with specificity the item(s) which Purchaser disapproves.  If Purchaser indicates 
its disapproval of any such item, then Seller shall advise Purchaser within three (3) calendar 
days thereafter (and in any event prior to Closing) whether Seller can and will remove the items 
Purchaser disapproves.  Seller shall have no duty or obligation of any kind or nature to remove 
items to which Purchaser objects and may, in its sole and absolute discretion, choose not to 
remove any or all of such objectionable items.  If Seller does not indicate that it will remove all 
such objectionable items, then, unless Purchaser advises Seller in writing that Purchaser is 
waiving its remaining title objections, this Agreement shall thereupon be terminated, and the 
Deposit shall be returned to Purchaser. 

  8.3 At Purchaser's sole option and at Purchaser’s sole expense, Purchaser 
shall be responsible for bearing the expense of obtaining an American Land Title Association 
(“ALTA”) Survey, owner’s extended form title insurance coverage, and any such special 
endorsements requested by Purchaser. 
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 9. Conveyance.  Title shall be conveyed by a Bargain and Sale Deed in accordance 
with Paragraph 5.2.6(j) above, free of encumbrances, defects and restrictions of record except 
those Permitted Exceptions as provided under Section 8 above. 
 
 10. Representations and Warranties.   
 

10.1 Seller’s Representations and Warranties.    The warranties and 
representations of Seller, set forth below, are true and correct as of the Effective Date and  shall 
be true and correct as of the Closing Date.  “Seller’s knowledge” under this Section 10 shall 
mean the knowledge of Mayor Carla Bowman, Jason Wilson, City Administrator, or Derek 
Barry, Community Services Manager.  Seller shall execute and deliver at Closing, a certificate 
(the “Representations Certificate”) confirming the accuracy of the below warranties and 
representations as of the Closing Date, and which Certificate shall survive Closing of the 
transaction contemplated under this Agreement. 

   10.1.1 Power and Authority.  Upon adoption of an Ordinance, as 
described under Paragraph 5.1.1(a) above, of approval of this Agreement with the grant of 
authority to the City Mayor to execute this Agreement and close the transaction contemplated 
under this Agreement, Seller shall be deemed to have the authority and power under its 
governing authority and under the rights granted by and through its rights, title, and interests in 
the Subject Property to consummate the transaction provided for herein in accordance with the 
terms and conditions of this Agreement. This Agreement and all other documents executed 
and/or delivered by Seller shall thereupon constitute a legal, valid, binding and enforceable 
obligation of Seller.    
 
   10.1.2 No Claims/Legal Action/Investigations.  To Seller’s knowledge, 
there are no claims, actions, lawsuits, proceedings, investigations pending, or notices of 
violation of any statutes, ordinances, regulations or policies from any Federal, State or local 
governmental authority, entity or agency or to Seller’s knowledge, threatened, before any 
governmental entity, agency, court or other governmental authority, including Seller, relating 
in any manner to the Subject Property or this Agreement.  
 
   10.1.3 No Liens.  There are no notices of or any threatened claims or 
judgments against the Subject Property.   
 
   10.1.4 No Agreements/Contracts/Obligations.   Except as disclosed to 
Purchaser under this Agreement, Seller represents that it has not entered into any written or 
verbal contract, agreement, or obligation for the prior sale, lease, rental, use, rights, including 
but not limited to rights of first refusal, improvement, debt, or encumbrance on, of or in the 
Subject Property or any portion thereof, which agreement, contract, rights, or obligation may 
still be binding against said Subject Property and may subsequently result in any claim of any 
rights, title, or interests in the Subject Property.  Seller further represents that no individual or 
entity has made any claim, whether written or oral, of any rights, title, or interests in or to the 
Subject Property. Seller shall not sell, assign or convey any rights, title, or interests whatsoever 
in the Subject Property to any third party, or create, agree, or permit to exist any lien, agreement, 
contract, encumbrance, easement, obligation, or charge thereon with respect to or relating in 
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any manner to the Subject Property which will not be settled, released and/or paid in full at time 
of Closing. 
 
   10.1.5 Hazardous Substances.  To Seller’s knowledge, Seller represents, 
except to the extent that there may be permissible hazardous substances utilized in conjunction 
with the maintenance activities on the Subject Property, that (i) no environmentally significant 
amount of hazardous substances has been generated, treated, released, stored or disposed of, or 
otherwise deposited on the Subject Property, including without limitation the surface and 
subsurface waters of the Subject Property; (ii) there are no above ground tanks on the Subject 
Property; (iii) there are no environmentally significant amount of hazardous substances on any 
other property adjacent to the Subject Property which may support a claim or cause of action 
under any federal, state or local environmental statute, ordinance, regulation or other regulatory 
requirement; and (iv) Seller has not received any notification from any Federal, State or local 
governmental entity or agency of any violation of or claim of violation  for the storage or 
disposal of any toxic or hazardous waste, material, or substance.  As used herein the term 
"Hazardous Substances" shall mean:  (a) any radioactive materials and (b) any substance or 
material the transportation, storage, treatment, handling, use, removal or release of which is 
subject to any law under the Washington State Model Toxics Control Act regarding health, 
safety, radioactive materials or the environment (an "Environmental Law").  Without limiting 
the generality of the foregoing, "Hazardous Substances" shall include: asbestos and asbestos-
containing materials (whether or not friable); urea-formaldehyde in any of its forms; 
polychlorinated biphenyls; oil, used oil; petroleum products and their by-products; lead-based 
paint; and any substances defined as "hazardous waste," "hazardous substances," "pollutants or 
contaminants," "toxic substances," "hazardous chemicals," "hazardous pollutants," or "toxic 
chemicals" under an Environmental Law. 
 
   10.1.6 Creditors.  No attachments, execution proceedings, assignments 
for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings are 
pending or threatened against Seller, nor are any of such proceedings contemplated by Seller.   
    
   10.1.7 Assessments.  There are no special or general assessments which 
have been levied against the Subject Property or to the best of Seller’s knowledge, there are no 
assessments proposed to be levied against the Subject Property. 
 
   10.1.8  Permitting.  Without further action by Seller, Seller: (a) consents 
to the District, acting as Lead Agency, for any future proposed development or construction on 
the Subject Property, as authorized under the State Environmental Policy Act (“SEPA”), 
inclusive of any determinations thereunder, and (b) deems the current, as of the Effective Date 
of this Agreement, recreational and athletic-related or associated facilities and improvements 
proposed to be developed, sited, or constructed by Purchaser on the Subject Property as a pre-
existing, established (vested) use, subject only to any required building and site development 
(SIT) permits.  Any and all other future projects or applications related to the Subject Property 
will be required to undergo individualized review to determine if any such future project or 
proposal is categorically exempt from, or subject to, SEPA and/or other appropriate permits. 
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   10.1.9 Foreign Person or Entity.  Seller is not a foreign person, non-
resident alien, foreign corporation, foreign partnership, foreign trust, or foreign estate, as those 
terms are defined in the Internal Revenue Code and the Income Tax Regulations promulgated 
thereunder.  
 

 10.2 Purchaser’s Representations and Warranties. Purchaser makes the 
following representations and warranties to Seller: 

 10.2.1 Purchaser's Authority.  Upon Purchaser’s Board of Directors 
approval of this Agreement, Purchaser represents it has the requisite power and authority to 
enter into the transaction contemplated in this Agreement; and the execution, delivery and 
performance of this Agreement by Purchaser has been duly and validly authorized by all 
necessary action and proceedings consistent with Purchaser’s governing authority, regulations, 
policies, and procedures. 

 10.2.2 No Conflict.  Neither the execution nor delivery of this 
Agreement by Purchaser, nor performance of any of its obligations hereunder, nor 
consummation of the transaction contemplated hereby, will conflict with, result in a breach of, 
or constitute a default under, the terms and conditions of any governing charter, regulations, 
policies, or procedures, any organizational documents, or any agreement to which Purchaser is 
a party or by which it is bound, or any order of any court, regulatory body, administrative 
agency or governmental body having jurisdiction over Purchaser. 

 10.3 Disclosure.  If prior to Closing either party discovers a fact or 
circumstance which renders a representation or warranty by Seller under Paragraphs 10.1.1 
through 10.1.8 inaccurate in any material respect, it shall advise the other party thereof in 
writing within three (3) business days of such discovery but no later than the day prior to 
Closing.  If Purchaser discovers or is so advised in writing of such a fact or circumstance, and 
Seller is unwilling to correct the inaccuracy, then Purchaser shall have, as its sole and exclusive 
remedy, the option, exercisable within three (3) business days thereafter but in any event prior 
to Closing, to either (a) elect to terminate this Agreement and receive a return of the Deposit or 
(b) to waive such inaccuracy in writing, in which event it shall be deemed to have waived all 
claims and causes of action against Seller related to the inaccuracy. 

 
11. "AS-IS" SALE.    PURSUANT TO THIS AGREEMENT, PURCHASER AND 

ITS REPRESENTATIVES AND AGENTS (INCLUDING BUT NOT LIMITED TO 
ENVIRONMENTAL CONSULTANTS, ARCHITECTS AND ENGINEERS) HAVE BEEN 
OR WILL BE AFFORDED THE RIGHT AND OPPORTUNITY TO ENTER UPON THE 
SUBJECT PROPERTY AND TO MAKE SUCH INSPECTIONS OF THE SUBJECT 
PROPERTY  AND MATTERS RELATED THERETO, INCLUDING THE CONDUCT OF 
SOIL, ENVIRONMENTAL AND ENGINEERING TESTS, AS PURCHASER AND ITS 
REPRESENTATIVES AND AGENTS DEEM APPROPRIATE IN THEIR SOLE 
DISCRETION. PURCHASER ACKNOWLEDGES THAT, NOTWITHSTANDING ANY 
PRIOR OR CONTEMPORANEOUS ORAL OR WRITTEN REPRESENTATIONS, 
STATEMENTS, DOCUMENTS OR UNDERSTANDINGS, THIS AGREEMENT AND THE 
DOCUMENTS TENDERED INTO CLOSING AS REQUIRED UNDER THIS 
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AGREEMENT CONSTITUTE THE ENTIRE UNDERSTANDING OF THE PARTIES WITH 
RESPECT TO THE SUBJECT MATTER HEREOF AND SUPERSEDES ANY SUCH PRIOR 
OR CONTEMPORANEOUS ORAL OR WRITTEN REPRESENTATIONS, STATEMENTS, 
DOCUMENTS OR UNDERSTANDINGS EXCEPT AS PROVIDED HEREIN.  
PURCHASER FURTHER ACKNOWLEDGES THAT, EXCEPT FOR THE BARGAIN AND 
SALE DEED, SELLER REPRESENTATIONS UNDER SECTION 10 WHICH SURVIVE 
CLOSING, NEITHER SELLER, NOR ANY PRINCIPAL, AGENT, ATTORNEY, 
EMPLOYEE, OR OTHER REPRESENTATIVE OF SELLER HAS MADE ANY 
REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER REGARDING 
THE SUBJECT PROPERTY, EITHER EXPRESS OR IMPLIED, AND THAT PURCHASER 
IS NOT RELYING ON ANY WARRANTY, REPRESENTATION OR COVENANT, 
EXPRESS OR IMPLIED, WITH RESPECT TO THE SUBJECT PROPERTY, EXCEPT AS 
SET FORTH UNDER SECTION 10 OF THIS AGREEMENT AND THE  BARGAIN AND 
SALE DEED, AND THAT PURCHASER IS ACQUIRING THE SUBJECT PROPERTY  IN 
WHOLLY AN "AS-IS" CONDITION WITH ALL FAULTS WHETHER KNOWN OR 
UNKNOWN CONDITION OF THE SUBJECT PROPERTY, INCLUDING WITHOUT 
LIMITATION THE CONDITION OF THE SOILS OR GROUNDWATERS OF THE 
SUBJECT PROPERTY AND THE PRESENCE OR ABSENCE OF HAZARDOUS 
SUBSTANCES ON OR UNDER THE SUBJECT PROPERTY OR ITS COMPLIANCE 
WITH APPLICABLE STATUTES, LAWS, CODES, ORDINANCES, REGULATIONS OR 
REQUIREMENTS EXCEPT AS OTHERWISE DESCRIBED UNDER SECTION 10 WHICH 
SURVIVES CLOSING.     

 
 
                                           By: _____________________________ 

                                      Laurie Dent, Ph.D.  
                               Its:  Superintendent 
 

 
 12. Closing. 
 
  12.1 Date of Closing.  The closing of this transaction shall take place no later 
than thirty (30) calendar days following the effective date of that certain Ordinance adopted by 
the City Council as described under Section 5.2.6(a) above.   For purposes of this Agreement, 
"Date of Closing" shall be construed as the date upon which all appropriate documents are 
recorded and proceeds of this sale are available for disbursement to Seller. 
 
  12.2 Place of Closing.  The closing of this transaction shall take place through 
the  escrow offices of Stewart Title Guaranty Company, 6050 Tacoma Mall Boulevard, Suite 
100, Tacoma WA 98409; Attention: Chelsey Parra, Telephone: (206) 770-8880; Email: 
chelsey.parra@stewart.com (the “Closing Agent”).  Closing Agent shall arrange with Seller 
and Purchaser for delivery of Escrow Documents by overnight delivery or such other delivery 
method as agreed upon by the parties for the convenience of Seller and Purchaser.   
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12.3 Closing Adjustments and Closing Costs.   

 12.3.1 Purchaser shall be responsible for the cost of standard title 
insurance to insure title to the Subject Property. 

 12.3.2 Purchaser shall be responsible for the cost of extended title 
coverage and any title endorsements as may be elected by Purchaser, in its sole discretion.   

 12.3.3 Real property taxes shall be paid by Purchaser.    

 12.3.4 Purchaser shall bear all escrow fees of Seller and Purchaser. 

 12.3.5 The payment of real estate excise tax is subject to exemption 
under WAC 458-61A-205(1) and (2). Purchaser shall be responsible for the filing fees 
associated with filing of the Real Estate Excise Tax Affidavit with the Pierce County Auditor.    

  12.3.6 Purchaser shall be responsible for recording fees required by the 
Pierce County Auditor associated with conveyance of the Bargain and Sale Deed.   

  
 12.3.7 Any utilities shall be handled outside of Closing except as 

otherwise may be addressed under the Third-Party Termination Agreement set forth under 
Paragraphs 5.2.6(f) and 5.2.7(e).  

For purposes of calculating prorations, if any, Seller shall be deemed to be in 
title to the Subject Property, and responsible for the expenses thereof, through midnight of the 
day before the Closing Date.   

 
12.4 Execution of Documents.  Both parties shall be obligated to execute all 

documents reasonably necessary to close the transaction as described under this Agreement and 
upon request by the Closing Agent or other party in order that all appropriate and necessary 
documents are tendered to the Closing Agent prior to the Closing Date, including but not limited 
to any and all instruments and conveyances to clear title of any and all monetary liens and the 
Bargain and Sale Deed.  

 
 13. Default. 
 

 13.1 Purchaser's Default.  In the event the transaction contemplated under this 
Agreement fails to be consummated according to the terms of this Agreement by reason of any 
default of Purchaser, then, as Seller’s sole remedy, Seller shall be relieved of any obligation to 
sell the Subject Property to Purchaser and the Deposit shall be retained by Seller as liquidated 
damages and as consideration for Seller keeping the Subject Property off of the market for sale 
to others.  Purchaser and Seller agree that it would be impractical and extremely difficult to fix 
the actual damages that Seller might suffer in the event of Purchaser’s default hereunder.  
Purchaser and Seller agree that the amount of liquidated damages provided for in this section 
is a fair and reasonable estimate of such damages. 
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13.2 Seller’s Default.  If Seller fails or refuses to consummate the transaction 
contemplated under this Agreement without legal excuse, Purchaser shall have the right to the 
return of its Deposit together with accrued interest thereon, or shall have the right to enforce 
this Agreement by specific performance or any other remedy available at law or in equity.   

13.3 Damages.  In no event shall Seller or Purchaser be liable for indirect, 
consequential (including but not limited to lost opportunities), exemplary, punitive, or other 
similar damages. 

Purchaser's Signature  
 

____________________________ 
Laurie Dent, Ph.D., Superintendent 

 

Seller’s Signature   
 

___________________________ 
         Name:______________________ 
         Its: ________________________  

  
 14. Risk of Loss.  Seller shall bear the risk of casualty or loss to the Subject 
Property, including the improvements on the Subject Property until this transaction has closed.  
In the event of any casualty or loss of any nature or in any amount occurs to the Subject Property 
before Closing, Purchaser shall have the option, at Purchaser’s sole and absolute discretion, of 
terminating this Agreement and the Deposit shall be immediately refundable to Purchaser.  
 
 15. Possession.  Purchaser shall be entitled to possession of the Subject Property  
upon Closing.  
 
 16. Real Estate Commission.   At the close of escrow, Seller and Purchaser 
represent and warrant to the other party that no broker or finder has been engaged by Seller or 
Purchaser in connection with the transaction contemplated by this Agreement, or to their 
respective knowledge is in any way connected with any of such transaction.   In the event of 
any claims for brokers’ or finders’ fees, commissions, or moneys due in connection with the 
negotiation, execution, or consummation of this Agreement, then Purchaser or Seller, as the 
case may be, shall defend, indemnify, hold harmless, and defend the other party for, from, and 
against such claims if they shall be based on any statement or representation or agreement by 
Purchaser or Seller, as the case may be.   
  

17. Attorney's Fees.  In the event that either party to this Agreement institutes a 
suit, action, arbitration, or other legal proceeding of any nature whatsoever relating to this 
Agreement or to the rights or obligations of the parties with respect thereto, the prevailing party 
shall be entitled to recover from the losing party its reasonable attorney, paralegal, accountant, 
expert witness (whether or not called to testify at trial or other proceeding) and other 
professional fees and all other fees, costs, and expenses actually incurred and reasonably 
necessary in connection therewith, including but not limited to deposition transcript and court 
reporter costs, as determined by the judge or arbitrator at trial or other proceeding, and including 
such fees, costs and expenses incurred in any appellate or review proceeding, or in collecting 
any judgment or award, or in enforcing any decree rendered with respect thereto, in addition to 
all other amounts, provided for by law.  This cost and attorney fees provision shall apply with 
respect to any litigation or other proceedings in bankruptcy court, including litigation or 

Page 42 of 84



 
 
SBLSD-City of Sumner 
Transfer Agreement 
08-07-26 

16 

proceedings related to issues unique to bankruptcy law.  The “prevailing party” is the party that 
receives a net monetary award after all just and due credits and offsets. 

 18. Integration; Modification; Waiver.  This Agreement constitutes the complete 
and final expression of the agreement of the parties relating to the Subject Property, and 
supersedes all previous contracts, agreements, and understandings of the parties, either oral or 
written, relating to the Subject Property.  This Agreement cannot be modified, or any change 
hereof waived, except by an instrument in writing (referring specifically to this Agreement) 
executed by the party against whom enforcement of the modification or waiver is sought.  

 
19. Assignment/Binding Nature.  This Agreement shall inure to the benefit of and 

be binding upon the parties hereto and their successors and assigns; provided, however, neither 
Seller or Purchaser shall have the right to assign this Agreement without the consent of either 
party which consent shall be within the sole and absolute discretion of a party. 

   
 20. Notices.  Except for such notices required under Sections 5, 6, 8, and 10.3, and 
subparagraphs thereunder, which may be delivered by electronic mail, all notices provided for 
under this Agreement may be delivered by a recognized overnight, national courier service, or 
delivered by United States Postal Service registered or certified mail, return receipt requested.  
If a notice is mailed, it shall be considered delivered three (3) calendar days after the date of the 
postmark on said mailing.  If a notice is delivered via overnight courier, it shall be deemed 
received upon the next business day.  The addresses to be used in connection with such 
correspondence and notices are the following, or such other address as a party shall from time 
to time direct: 
 
  Seller:   City of Sumner 
     1148 Maple Street 
     Sumner, WA  98390 
      

Attention:  Jason Wilson, City Administrator 
     Telephone: 253- 299-5501 
     Email:  jasonw@sumnerwa.gov 
 
  with a copy to:  Doug Ruth 
     Deputy City Attorney  
     Telephone: 253-299-5611 
     Email: dougr@sumnerwa.gov 
  
 
  Purchaser:  Sumner-Bonney Lake School District 
     1202 Wood Avenue  
     Sumner, WA 98390 
     Attention: Laurie Dent, Ph.D., Superintendent 
     Telephone: 253-891-6081 
     Email: laurie_dent@sumnersd.org 
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  with a copy to:  Matthew Guilanians  
     Project Manager 
     Falcon & Fern LLC 
     c/o 1202 Wood Avenue  
     Sumner, WA  98390 
     Telephone:  206-880-8505 
     Email: matt@falconandfern.com 
 
  with a copy to:  Mary J. Urback 
     Mary J. Urback PLLC 
     c/o 1202 Wood Avenue 
     Sumner, WA  98390 
     Telephone:  253-826-9504 
     Email:  murback@urbackpllc.com 
 
 21. Calculation of Time Periods.  Unless otherwise specified, in computing any 
period of time described in this Agreement, the day of the act or event after which the designated 
period of time begins to run is not to be included and the last day of the period so computed is 
to be included, unless such last day is a Saturday, Sunday or legal holiday.  The final day of any 
such period shall be deemed to end at 5:00 p.m., Pacific Daylight or Pacific Standard Time, as 
applicable, during such period. 
 
 22. Costs and Expenses.  Except as otherwise provided herein, each party hereto 
will bear its own costs and expenses in connection with the negotiation, preparation and 
execution of this Agreement and other documentation related hereto and in the performance of 
its duties hereunder. 
 
 23. Governing Law/Venue.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of Washington.  Venue for any action or proceeding 
under this Agreement shall be Pierce County, Washington.  
 
 24. Severability.  If any term or provision of this Agreement shall, to any extent, be 
held invalid or enforceable, the remaining terms and provisions of this agreement shall not be 
effected thereby, but each remaining term and provisions shall be valid and enforced to the 
fullest extent permitted by law. 
 
 25. Construction.  Seller and Purchaser acknowledge that each party has had an 
opportunity to employ legal counsel or other representative to review this Agreement and such 
representative or legal counsel have reviewed and revised this Agreement and that the normal 
rule of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not apply in the interpretation of this Agreement or any amendments thereto, and 
the same shall be given a reasonable interpretation in accordance with the plain meaning of its 
terms and the intent of the parties. 
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 26. Survival. Sections 6.2, 6.3, 10, 11, 12.3, 13, and 15 – 27 shall survive the 
Closing of the transaction contemplated under this Agreement.   
 
 27. Time.  Time is of the essence in each and every covenant and condition of the 
Agreement. 
  

IN WITNESS WHEREOF, this Agreement is executed on the date and year set forth 
below the parties respective signatures. 
          
SELLER: 
CITY OF SUMNER, a Washington 
municipal corporation 
 
 
 
By: _________________________________  
Name: ______________________________      
Its:  ________________________________ 
 
Date:________________________________ 

PURCHASER: 
SUMNER-BONNEY LAKE SCHOOL 
DISTRICT NO. 320, a Washington 
municipal corporation 
 
 
By: _________________________________ 
       Laurie Dent, Ph.D.  
Its:  Superintendent  
 
Date:________________________________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF SUBJECT PROPERTY 
 
 

 
Parcel A: (051920-2-134) 
The South 339.01 feet of the East 122 feet of the West 1176.98 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington. 
 
Parcel B: (051920-2-135) 
The South 339.01 feet of the East 122 feet of the West 1054.95 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington. 
 
Parcel C: (051920-2-138) 
The South 339.01 feet of the East 122 feet of the West 932.95 feet as measured along the 
South line of Government Lot 2, Section 19, Township 20 North, Range 5 East of the W.M., 
in Pierce County, Washington.  
 
(Also known as a portion of revised Parcel 'A' of Boundary Line Adjustment recorded under 
Recording No. 9909230343.) 
 
Parcel D: (051920-2-163) 
 
Parcel B, City of Sumner Lot Line Adjustment recorded under Recording No. 902095001, 
records of Pierce County, Washington. 
 
Parcel E: (051920-3-180) 
The East 122 feet of the West 932.98 feet of the North half of the North half of Government 
Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce County, 
Washington; 
 
Except that portion conveyed to the City of Sumner for right of way recorded under 
Recording No. 9807290254. 
 
(Also shown as portion of revised Parcel C of Boundary Line Adjustment recorded under 
Recording No. 9909230343.) 
 
Parcel F: (051920-3-181) 
The East 122 feet of the West 1054.98 feet of the North half of the North half of 
Government Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce 
County, Washington; 
 
Except that portion conveyed to the City of Sumner for right of way in deed recorded under 
Recording No. 9807290255. 
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Parcel G: (051920-3-182) 
The East 122 feet of the West 1176.98 feet of the North half of the North half of 
Government Lot 3, Section 19, Township 20 North, Range 5 East of the W.M., in Pierce 
County, Washington; 
 
Except that portion conveyed to the City of Sumner for right of way in deed recorded under 
Recording No. 9807290256. 
 
Parcel H: (051920-3-183) 
The North half of the North half of Government Lot 3, Section 19, Township 20 North, 
Range 5 East of the W.M., in Pierce County, Washington; 
 
Except the West 1176.98 feet thereof; 
 
Also Except the East 30 feet conveyed to the City of Sumner recorded under Recording No. 
9310290092; 
 
And Except that portion conveyed to the City of Sumner for right of way in deed recorded 
under Recording No. 9807290257. 
 
Parcel I: (051920-3-208) 
The South 110.00 feet of the East 55.00 feet of Parcel A of the City of Sumner Lot Line 
Adjustment recorded under Recording No. 9902095001, in Government Lots 2 and 3, 
Section 19, Township 20 North, Range 5 East of the W.M., in Pierce County, Washington; 
 
Except that portion conveyed to the City of Sumer for right of way in deeds recorded under 
Recording Nos. 9809090405 and 9809090406, which is a correction of deed recorded 
under Recording No. 9712100610; 
(Also shown as a portion of Parcel B of Boundary Line Adjustment recorded under 
Recording No. 200106200171.) 
 
Parcel J: (051920-2-126) 
The South 339 feet of Government Lot 2, Section 19, Township 20 North, Range 5 East 
of the W.M., in Pierce County, Washington, lying East of the following described line: 
The West line of that certain parcel described under Deed dated December 29, 1977 and 
recorded February 22, 1978 under Recording No. 2801302, extended North across the 
South 339 feet of said Government Lot 2; 
 
Except that portion conveyed to the City of Sumner for right of way in deed recorded 
under Recording No. 9310290093. 
 
All situate in the City of Sumner, County of Pierce, State of Washington. 
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EXHIBIT B 
 

ILLUSTRATIVE MAP  OF SUBJECT PROPERTY 
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EXHIBIT C 
 
 
 

 RCW Ch. 64.06 DISCLOSURE  STATEMENT, ENVIRONMENTAL SECTION ONLY 
 
 

[ ] Yes [ ] No [ ] Don't know *A. Have there been any flooding, standing water, or 
drainage problems on the property that affect the property or 
access to the property? 
  

[ ] Yes [ ] No [ ] Don't know *B. Is there any material damage to the property from fire, 
wind, floods, beach movements, earthquake, expansive 
soils, or landslides? 
  

[] Yes [ ] No [ ] Don't know *C. Are there any shorelines, wetlands, floodplains, or critical 
areas on the property? 
  

[ ] Yes [ ] No [ ] Don't know *D. Are there any substances, materials, or products in or on 
the property that may be environmental concerns, such as 
asbestos, formaldehyde, radon gas, lead-based paint, fuel or 
chemical storage tanks, or contaminated soil or water?  
  

[ ] Yes [ ] No [ ] Don't know *E. Is there any soil or groundwater contamination? 
  

[ ] Yes [ ] No [ ] Don't know *F. Has the property been used as a legal or illegal dumping 
site? 
  

[ ] Yes [ ] No [ ] Don't know *G. Has the property been used as an illegal drug 
manufacturing site?  
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Mary Urback
Text Box
             EXHIBIT D
          Quit Claim Deed
Recording No. 200107130059



 

CITY COUNCIL MEETING 
DATE: August 17, 2026 
AGENDA BILL: 26-548 

 
SUBJECT: Design Commission Appointment CATEGORY: Motion 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Design Commission - Albert, Chris  
   
STAFF CONTACT:  Scott Waller, Senior Planner 

 
SUMMARY BACKGROUND:   
Chris Albert is a Sumner resident of 16 years who takes pride in his community and is seeking an opportunity to serve by utilizing his 
creativity, storytelling and place making experience to ensure future growth and development in Sumner meets our Design Standards. 
  
 Mayor Bowman is seeking confirmation of Mr. Albert to fill the Design Commissions last vacancy. His term will expire in April 
2029. 

 
 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
Staff recommends the City Council confirm Chris Albert to the Sumner Design Commission for a four-year term expiring in April 
2029. 
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support 7. Media relations strategy and support 8. Research audience and market in relation to
campaign opportunities. 9. Part of division leadership team 10. Committee/task force work:
Federal Policy and Cyber Security Director of Web Design & Development Pacific Lutheran
University-Tacoma, WA October 2008 to September 2024 1. Develop and implement digital
strategy, design and development for the web, digital marketing and email; team lead (5
reports: Developer, Designers, Advertising Strategist and Customer Intelligence) 2. Oversea
270 websites and 13,000 webpages with 4-6 million pageviews per year; digital marketing
strategy (20 campaigns) 3. Campus consultant for digital communication; website analytics;
lead web accessibility compliance; virtual tour lead 4. Crisis communication (designed and
development coronavirus website) 5. Vendor contract contact Assistant Director of Web
Development & Design Pacific Lutheran University-Tacoma, WA December 2013 to May
2015 1. Web team lead 2. Develop and implement digital strategy of all public facing web
presence 3. Emergency Communications (PIO) and weather communications 4. Lead design
and development strategies for the web 5. Lead transition and migration of content
management system Web Content Manager/Interim Web Director Pacific Lutheran
University-Tacoma, WA March 2013 to December 2013 1. Web team lead 2. Develop and
implement digital strategy of all public facing web presence 3. Emergency Communications
(PIO) and weather communications 4. Develop and implement design and development
strategies for the web 5. Lead implementation of university magazine website Content
Development Specialist Pacific Lutheran University-Tacoma, WA October 2008 to March
2013 1. Staff writer for print and web (University magazine and recruitment material) 2.
Editor for print and web; story development for weekly eNewsletter 3. Video story
development 4. Established social media presence, as well as YouTube 5. Emergency
Communications (PIO) and weather communications Reporter The Herald - Pierce County-
Puyallup, WA August 2006 to September 2008 1. Reporter covering Bonney Lake, Sumner,
Puyallup and South Hill 2. Coverage included education, city and county governments, as well
as features in the area 3. Weekly story planning 4. Newspaper design (using InDesign) 5. Web
content and management 6. Fill-in as Managing Editor when needed 7. Fill-in as photographer
when needed Awards Web Marketing Association – WebAward — Outstanding Achievement
in Web Development – Magazine Standard of Excellence The web team received recognition
for the university's flagship magazine as an online publication. Distinguish Staff Award
December 2019 Recognizes staff "for their invaluable support to the PLU Community; for
consistently going above and beyond the call of duty; for significantly enhancing the quality of
the work and campus life for others in the PLU Community; and for being a well-respected
and admired individual." Council for Advancement and Support of Education (CASE) –
Bronze Award – Circle of Excellence – Digital Communication | Mobile Applications June
2019 The PLU Web team developed a mobile application for our annual fundraising efforts:
Bjug Harstad’s Yukon Gold Rush. This game allowed users to hunt for gold as the university's
founder and provided ways to give during our annual giving day. CASE – Silver Award –
Circle of Excellence – Digital Magazine June 2017 The Marketing and Communications team
at PLU developed, designed and deployed the university's flagship magazine as an online
publication. CASE – Silver Award – Circle of Excellence – Mobile Applications June 2017
The web team developed and designed a mobile application game (Marty’s Reformation
Station) for users to find prizes on campus and learn the history of the institution and the
layout of campus. Web Marketing Association – WebAward – Outstanding Achievement in
Web Development August 2015 The web team received recognition for design and
development of the university's main website plu.edu. CASE District 8 – Silver Award –
Public Relations Video June 2011 Recognition for the PLU Christmas video, promoting the
university's annual Christmas Concerts. National Newspaper Association’s Better Newspaper
Contest – Third place Best Feature story, non-daily May 2008 Recognized for a story about
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the journey of an autistic boy, his mother and a therapy unit in Puyallup, WA. Washington
Newspaper Publishers Association – Finalist Feature Writer of the Year May 2007
Recognized as a finalist feature writer for my culmination of work. Washington Newspaper
Publishers Association – Best Feature story, long May 2007 Recognized for a story about a
couple who found love in the twilight of their lives. Certifications and Licenses Digital
Marketing Associate September 2022 to Present This certificate from the Digital Marketing
Institute (online), covers all aspects for digital marketing, from planning to creative,
implementation and analysis. Social Media Marketing April 2022 to August 2022 Certification
through the Digital Marketing Institute (online), covering Social Media marketing. Lean Rapid
Six Sigma Green Belt Certification January 2013 to March 2013 Lean Rapid Six Sigma Green
Belt Certification through the University of Washington – Tacoma. Covering process
efficiencies.

Why are you interested in serving on this commission?

Service to the community is deeply important to me. As a resident of downtown Sumner for
16 years, I have seen our city’s challenges, successes, and evolving opportunities firsthand.
My expertise is built on two decades as a marketing and communications professional. I
developed my storytelling roots early in my career as an East Pierce County reporter—
covering Sumner specifically—and later as a writer for Pacific Lutheran University (PLU).
For the past 15 years, I have taken on increasing responsibilities leading strategic efforts and
managing teams to share the PLU story across multiple platforms, including our public-facing
website and university magazine. My work also encompasses digital marketing and cohesive
environmental branding, ranging from the Link in Tacoma to regional billboard campaigns.
Through these efforts, I have led initiatives that connect brand to location, ensuring audience
resonance and platform continuity. Additionally, I have served on committees for Artificial
Intelligence (AI) principles, Federal Policy, and legislative communications for PLU’s
priorities in Olympia. I believe my background in visual storytelling, branding and strategic
communication would be a significant asset to the Sumner Design Commission. Thank you for
your consideration.

Have you previously served on a City of Sumner commission?

No
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CITY COUNCIL MEETING 
DATE: August 17, 2026 
AGENDA BILL: 26-540 

 
SUBJECT: Council Vacancy Appointment CATEGORY: Motion 

 
BUDGET IMPACT:   
Expenditure Required: None Within Budget Allocation: N/A 
 

 
ATTACHMENTS:   
1. Biermann, N. 
2. Grassman, K. 
3. Isaacs, M. 
4. Knutsen, R.  
5. McFarland, E. 
6. Zydek, B. 
   
STAFF CONTACT:  Jason Wilson, City Administrator 

 
SUMMARY BACKGROUND:  Due to the passing of Councilmember Reinke, a vacancy has been created on the City Council. 
Under State Law, the City Council is required to fill any vacant council seat within 90 days of the vacancy occurring (September 14, 
2026). 
 

The Council Rules establish the appointment process, which includes the following steps: submission of applications, candidate 
interviews, nominations by Councilmembers, and final appointment by the City Council. 

The City initially received eight applications, and all applicants met the minimum requirements established under state law.  One of 
the applicants (Barbara Bitetto) withdrew her application on August 4, and another (William Medford) withdrew on August 10th, 
leaving a total of six remaining applicants. Tonight the council will go through the appointment process as follows: 

• Applicants must be nominated by council 
• No second is required 
• Nominations are closed by a motion, second. and majority vote of the council 
• Public comment on the nominees will be accepted, limited to two minutes per public speaker 
• Voting will occur by roll call vote, with each councilmember stating the name of which nominee they want to appoint 
• Multiple rounds of voting may occur until a nominee receives a majority vote 
• In the case of a tie, the Mayor shall cast a tie-breaking vote 

 

 
 

 
COUNCIL COMMITTEE/STUDY SESSION:  
MEETING/STUDY SESSION DATE:  
COMMITTEE RECOMMENDATION:  
 
STAFF RECOMMENDATIONS/MOTION:   
Appoint a new Councilmember, using the process identified in Resolution No. 1695 - Council Rules of Procedure. 
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	 CALL TO ORDER
	 Pledge of Allegiance
	 Invocation
	 Roll Call: Elfers, Evers, Hochstatter, Kenna, Malc

	 EXECUTIVE SESSION
	 RCW 42.30.110(1)(h) To evaluate the qualifications

	 CONSENT AGENDA
	1. Approval of the meeting minutes from the August 3,
	Agenda Bill
	Minutes - August 3, 2026
	Minutes - August 10, 2026

	2. Approval of the checks and electronic payments in 
	Agenda Bill
	Signature Page


	 PUBLIC HEARING
	1. Ordinance No. 2974 - Intergovernmental Transfer of
	Agenda Bill
	 Public Hearing Notice
	BHSC Intergovernmental Transfer Presentation
	Ordinance No.  2974 -  Intergovernmental Transfer of Bill Heath Sports Complex to Sumner-Bonney Lake School District


	 REGULAR BUSINESS
	1. Unfinished Business
	2. Public Comment (Limit 3 minutes)Members of the com
	3. New Business
	a. Design Commission Appointment
	Agenda Bill
	Design Commission - Albert, Chris 

	b. Council Vacancy Appointment
	Agenda Bill
	Biermann, N.
	Grassman, K.
	Isaacs, M.
	Knutsen, R. 
	McFarland, E.
	Zydek, B.


	4. Reports
	a. Council
	b. City Administrator
	c. Mayor

	5. Adjournment




